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PREFACE. 


The  issue  of  a  new  Edition  of  this  Manual,  which  for 
some  time  has  been  out  of  print,  has  been  deferred  in 
consequence  of  the  introduction  of  the  Elementary 
Education  Bill  of  last  session.  The  Bill  having  now 
passed,  the  Act  has  been  included  in  this  volume,  and  the 
notes  on  the  several  Statutes  which  had  previously  been 
prepared  have  been  revised  in  connection  with  it.  The 
provisions  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  so  far  as  they  are  applicable  to 
School  Board  Elections,  have  been  added.  Amended 
Rules  and  Regulations  which  have  been  issued  since  the 
date  of  the  previous  edition  are  also  included.  Large 
additions  have  been  made  to  the  notes,  with  reference  to 
decisions  of  the  Courts,  and  points  which  have  arisen  in 
the  practical  working  of  the  Education  Acts. 

I  have  been  obliged  to  avail  myself  of  assistance  in 
carrying  the  book  through  the  press  and  the  preparation 
of  the  Index,  and  I  have  to  acknowledge  the  aid  thus 
rendered. 

HUGH  OWEN. 

I  Pump  Court,  Temple, 
October  1S91. 
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INTRODUCTION. 


I 


The  Bill  "  to  provide  for  Elementary  Education  in  Eng- 
land and  Wales "  was  brought  in  by  the  Right  Hon. 
W.  E,  Forster,  the  Vice-President  of  the  Committee  on 
Education,  on  the  17th  of  February,  1870,  After  many 
lengthy  debates,  and  with  considerable  modifications  of 
the  original  scheme,  the  Bill  was  read  the  third  time  in  the 
House  of  Commons  on  the  22nd  of  July;  it  rapidly 
passed  through  its  several  stages  in  the  House  of  Lords, 
and  on  the  9th  of  August,  1870,  received  the  Royal  Assent 

The  Elementary  Education  Act,  1873,  and  the  Elemen- 
tary Education  (Orders)  Act»  1874,  which  contain  some 
new  clauses  and  certain  alterations  of  the  law  which  a 
practical  working  of  the  Act  of  1870  showed  to  be  neces- 
sarys  were  subsequently  passed. 

The  Elementary  Education  Act  of  1S76,  which  was 
passed  on  the  15th  of  August,  1876,  came  into  operation 
on  the  1st  of  January,  1877.  Its  chief  object  was  to  afford 
additional  means  for  securing  the  attendance  of  children  at 
school,  especially  in  districts  w^hcrc  there  were  no  school 
boards,  or  where  there  were  no  bye-laws  in  force  as  to 
school  attendance. 

These  Acts  were  further  amended  by  the  Elementary 
Education  (Industrial  Schools)  Act,  1879,  the  Elementary 
Education  Act,  1880,  and  the  Education  Code,  1890,  Act, 
1890. 

To  tliese  the  Elementary  Education  Act,  1891,  which 
provides  for  the  payment  of  a  fee  grant  in  substitution  for 
or  in  dinninution  of  the  fees  payable  by  children  attending 
public  elementary  schools^  has  now  to  be  added. 

The  following  statement  gives  the  general  effect  of  the 
leading  provisions  in  these  several  Acts  i — 
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INTRODUCTION. 


Part  I. 

School  Districts  and  School  Boards. 
Constitution  of  School  Districts, 

The  whole  of  England  and  Wales,  for  the  purposes  of 
the  Education  Acts,  is  divided  into  districts,  termed  '*  school 
districts."  The  districts  thus  constituted  by  the  Act  of 
1870,  are  the  metropolis;  every  borough  subject  to  the 
Municipal  Corporations  Act,  1835  ;  and  each  parish  not 
included  in  the  metropolis  or  a  municipal  borough  (33  &  34 
Vict,  c.  75,  sec.  4). 

It  has  since  been  enacted  that  the  Borough  of  Wcnlock 
shall  not  be  deemed  to  be  a  borough,  and  that  the 
elections  for  school  boards  within  the  borough  shall 
take  place  in  the  manner  provided  for  a  parish  {^J  &  38 
Vict.,  c.  39). 

There  are  also  the  following  exceptions  :~ 

1.  When  a  parish  is  partly  within  and  partly  without  a 
municipal  borough*  the  part  outside  the  borough  is  to  be 
deemed  a  parish  by  itself,  and  consequently  a  separate 
school  district  (33  &  34  Vict,  c.  75,  sec.  77  \  y)  Si  40  Vict, 
c.  79,  sec.  49) ;  and 

2.  Where  a  part  of  a  parish  is  detached  from  the  prin- 
cipal part  of  the  parish,  and  the  Education  Department 
with  the  consent  of  the  Local  Government  Board  have  so 
directed,  each  part  of  the  parish  is  in  like  manner,  for  the 
purposes  of  the  Education  Acts,  a  separate  parish  (36  &  37 
Vict,  c  86,  sec.  12  ;  39  &  40  Vict,  a  79,  sec  49): 

It  may  be  added  that  when  the  Education  Department 
deem  it  expedient,  they  may  by  order  form  a  **  united 
school  district"  by  uniting  any  two  or  more  adjoining 
school  districts ;  and  when  a  united  school  district  is 
formed,  it  is  to  be  deemed  a  school  district,  and  substituted 
for  the  school  districts  which  are  comprised  in  it  (33  &  34 
Vict.,  c.  75,  sec.  40). 
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Proceedings  preliminary  to  Formation  of  School  Boards, 

School  districts  being  thus  constituted,  it  devolves  upon 
the  Education  Dcpartmeiit  to  take  the  necessary  steps  to 
insure  the  provision  of  a  sufficient  amount  ofa^r.omrpn*_ 
dation   in  public  elmtmtajy^hoais'^~5!^\7ih\a^U^TM.  the 


childrcn~resident  in  eacl^district,  for  whose  elementary 
education  efficient  and  suitalbie  provision  is  not  otherwise 
made. 

The  term  "elementary  school'^  is  defined  as  meaning  a 
school  or  department  of  a  school  at  which  elementary 
education  is  the  principal  part  of  the  education  there  given, 
_It^does  not,  however,  include  any  school  or  department  of 
a  school  at  which  the  ordinary  payments  in  respect  of  the__ 
instruction,  from  each  scholar^  exceed  ntnepence  a  week 
^(33"^^l4V'ict;,^c.  75,  sec.  3). 

An   elementary   school    conducted   in   accordance  with 

certajn  regulations  is  to  be  deemed  a  '^public  elementary 

school ;''  and  no  school  w^hich  does  not  come  within  that 

b  term  will    receive   any  payment  from  the  Parliamentary 

Grant* 

The  regulations  referred  to  are  to  the  following  effect  \ — 

1.  It  is  not  to  be  required  as  a  condition  of  the  admis- 
sion or  continuance  of  any  child  in  the  school, — 

(i)  That  he  shall  attend  or  abstain  from  attending 
I    ^  any   Sunday   school   or  any   place  of    religious 

I  worship ;  or 

I  (2)  That  he  shall,  if  withdrawn  by  his  parent,  attend 
I      ^  any   religious   observance,  or  any  instruction  in 

I  religious  subjects  in  the  school  or  elsewhere  ;  or 

f  (3)  That   he  shall    attend    the  school   on    any  day 
f  exclusively  set    apart    for    religious    observance 

K^  by    the    religious    body    to    which    the    parent 

^^?  belongs. 

2.  The  religious  observance  or  instruction  in  religions 
subjects  in  the  school  is  only  to  take  place  at  the  beginning 
or  at  the  end,  or  both  at  the  beginning  and  end  of  the 
meetings  of  the  school     The  times  for  the  religious  obser- 
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Part  L 

School  Districts  and  School  Boards. 
Cmtsiiintwn  of  Scko&l  Districts, 

The  whole  of  England  and  Wales,  for  the  purposes  of 
the  Education  Acts,  is  divided  into  districts,  termed  "  school 
districts."  The  districts  thus  constituted  by  the  Act  of 
I S70,  arc  the  metropolis  ;  every  borough  subject  to  the 
Municipal  Corporations  Act,  1835  ;  and  each  parish  not 
included  in  the  metropolis  or  a  municipal  borough  (33  &  34 
Vict»  c.  75,  sec,  4), 

It  has  since  been  enacted  that  the  Borough  of  Wenlock 
shall  not  be  deemed  to  be  a  borough,  and  that  the 
elections  for  school  boards  within  the  borough  shall 
take  place  in  the  manner  provided  for  a  parish  (37  &  38 
Vict,  c.  39). 

There  are  also  the  following  exceptions : — 

1,  When  a  parish  is  partly  within  and  partly  without  a 
municipal  borough,  the  part  outside  the  borough  is  to  be 
deemed  a  parish  by  itself,  and  consequently  a  separate 
school  district  (33  &  34  Vict,  c.  75,  sec.  77  ;  39  &  40  Vict. 
c.  yg^  sec.  49) ;  and 

2.  Where  a  part  of  a  parish  is  detached  from  the  prin- 
cipal part  of  the  parish,  and  the  Education  Department 
with  the  consent  of  the  Local  Government  Board  have  so 
directed,  each  part  of  the  parish  is  in  like  manner,  for  the 
purposes  of  the  Education  Acts,  a  separate  parish  (36  &  37 
Vict,,  c  Z6,  sec.  12  ;  39  &  40  Vict,  c,  79,  sec.  49): 

It  may  be  added  that  when  the  Education  Department 
deem  it  expedient,  they  may  by  order  form  a  "united 
school  district*'  by  uniting  any  two  or  more  adjoining 
school  districts ;  and  when  a  united  school  district  is 
formed,  it  is  to  be  deemed  a  school  district,  and  substituted 
for  the  school  districts  which  are  comprised  in  it  (33  &  34 
Vict,  c,  75,  sec.  40). 


PRELIMINARY  PROCEEDINGS. 


Proceedings  preliminary  to  Formation  of  School  Boards. 

School  districts  being  thus  constituted,  it  devolves  upon 
the  Education  Department  to  take  the  necessary  steps  to 
insure  the  provision  of  a  sufficient  amount  of  accornrprw  _ 
dation  in  public  elemetitary  lii^^^^g~availa^le  for  all  the 
children 'resident  in  each^district,  for  whose  elementary 
education  efficient  and  suitable  provision  is  not  otherwise 
made. 

The  term  '^elementary  schoaV^  is  defined  as  meaning  a 
school  or  department  of  a  school  at  which  elementary 
education  is  the  principal  part  of  the  education  there  given, 
Jt  does  not,  however,  include  any  school  or  department  of 
a  school  at  which  the  ordinary  payments  in  respect  of  tlie 
i ns t ructionMjTom  each  scholar,  exceed  ninepcnce  a  week 
(3r^34Vlc£,^c7Si  sec.  3).  " 

An  elementary  school  conducted  in  accordance  with 
gertajn  regulations  is  to  be  deemed  a  ''public  elementary 
sclwol ;'*  and  no  school  which  does  not  come  within  that 
term  will  receive  any  payment  from  the  Parliamentary 
Grant. 

The  regulations  referred  to  are  to  the  following  effect : — 

1.  It  is  not  to  be  required  as  a  condition  of  the  admis- 
sion or  continuance  of  any  child  in  the  school, — 

(i)  That  he  shall  attend  or  abstain  from  attending 
any  Sunday  school  or  any  place  of  religious 
worship  ;  or 

(2)  That  he  shall,  if  withdrawTi  by  his  parent,  attend 
any  religious  observance,  or  any  instruction  in 
religious  subjects  in  the  school  or  elsewhere  ;  or 

(3)  That  he  shall  attend  the  school  on  any  day 
exclusively  set  apart  for  religious  observance 
by  the  religious  body  to  which  the  parent 
belongs. 

2,  The  religious  observance  or  instruction  in  religions 
subjects  in  the  school  is  only  to  take  place  at  the  beginning 
or  at  the  end,  or  both  at  the  beginning  and  end  of  the 
meetings  of  the  school.     The  times  for  the  religious  obser- 

B  2 


INTRODUCTION. 


^ 


vance  or  instruction  are  to  be  inserted  in  a  time-table,  to 
be  approved  by  the  Education  Department,  and  to  be 
kept  permanently  and  conspicuously  affixed  in  every 
schoolroom. 

No  child  withdrawn  by  his  parent  from  any  religious 
observance  or  instruction  is  to  forfeit  any  of  the  other 
benefits  of  the  school 

3.  The  school  is  to  be  open  at  all  times  to  the  inspection 
of  one  of  Her  Majesty's  Inspectors  of  Schools ;  but  it  is 
to  be  no  part  of  the  duties  of  the  inspector  to  inquire  into 
any  instruction  in  religious  subjects  given  at  the  school,  or 
examine  any  scholar  in  religious  knowledge  or  in  any 
religious  subject  or  book. 

4.  The  school  is  to  be  conducted  in  accordance  with  the 
conditions  which  are  required  to  be  fulfilled  by  an  elemen* 
tary  school  in  order  to  obtain  an  annual  Parliamentary 
Grant  (33  &  34  Vict.,  c.  75,  sec.  7), 

With  the  view  of  enabling  the  Education  Department 
to  obtain  the  requisite  information  as  to  the  amount  of 
public  school  accommodation  required  for  each  school 
district,  they  are  empowered  to  call  for  returns  con- 
taining such  particulars  ^vith  respect  to  the  elementary 
schools  and  children  requiring  elementary  education  in 
the  district  as  they  deem  necessary  (33  &  34  Vict,  c  75, 
sees.  8,  6j). 

The  duty  of  furnishing  these  returns  devolves  on  certain 
"  local  authorities  '* — in  the  metropolis,  the  school  board  ; 
in  boroughs,  with  the  exception  of  Wenlock,  the  council ; 
and  in  parishes  not  included  in  those  districts,  the  overseers 
of  the  poor,  or  persons  specially  appointed  for  the  purpose 
by  the  vestry  of  the  parish  on  the  requisition  of  the  Educa- 
tion Department.  The  local  authority  are  empowered  to 
call  upon  the  managers  or  principal  teacher  of  every  school 
in  their  district  to  furnish  returns  for  the  purposes  of  the 
Acts  ;  and  the  local  authority,  with  the  sanction  of  the 
Education  Department,  may  employ  persons  to  assist  in 
making  the  returns,  and  pay  them  for  their  services  such 
remuneration  as  the  Treasury  may  approve.  That  remu- 
neration, together  with  any  other  expenses  connected  with 


PRELIMINARY  PROCEEDINGS. 


the  preparation  of  the  returns  which  may  be  sanctioned  by 
the  Treasury,  is  to  be  paid  by  the  Education  Department 
(33  &  34  Vict,  c.  75,  sees.  68,  69). 

In  the  event  of  the  local  authority  faih'ng  to  make  the 
required  returns,  the  Education  Department  may  appoint 
persons  for  the  purpose.  They  may  also  appoint  inspectors 
to  inquire  into  the  accuracy  and  completeness  of  returns, 
and  into  the  efficiency  and  suitability  of  schools  included 
in  or  improperly  omitted  from  returns.  The  inspectors 
may  also  examine  the  scholars  in  any  such  school  (33  &  34 
Vict.,  c.  7S,  sees.  70,  71). 

if  the  Education  Department  think  it  desirable,  they 
may  themselves,  in  any  case  where  they  are  empowered  to 
require  the  local  authority  to  furnish  a  return,  appoint  a 
person  to  make  such  return,  without  requiring  a  return  from 
the  local  authority  (36  &  37  Vict,  c.  86,  sec.  19). 

The  Education  Department,  on  receiving  the  returns, 
are  to  consider  what  public  school  accommodation,  if  any,  is 
(required  for  the  district  In  doing  so  they  are  to  take  into 
consideration  every  school — with  the  exception  hereafter 
mentioned— whether  a  public  elementary  school  or  not, 
and  whether  situated  in  the  school  district  or  not,  which 
gives,  or  will  when  completed  give,  efficient  elementary 
education  to,  and  is,  or  will  when  completed  be,  suitable 
for  the  children  of  the  district  (33  &  34  Vict,  c.  75,  sec.  8). 

The  exception  referred  to  is  the  case  of  a  school  of 
which  the  managers  or  teachers  refuse  or  neglect  to  fill  up 
the  form  required  for  a  return  by  the  local  authority,  or 
refuse  to  allow  the  inspector  appointed  by  the  Education 
Department  to  inspect  the  school  house,  or  examine  any 
scholar  or  the  school  books  and  registers.  In  that  case 
the  school  is  not  to  be  taken  into  consideration  among  the 
schools  giving  efficient  elementary  education  in  the  district 
(33  &  34  Vict,  c  75,  sec.  72). 

When  the  Education  Department  have  arrived  at  their 

decision  as  to  the  public   school   accommodation  of  the 

district,   they  are   to   publish   a   notice   setting  forth  the 

number,  size,  and  description  of  the  schools,  if  any,  avail- 

^able  for  the  district,  which  they  have  taken  into  considera- 
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tion,  and  the  amount  and  description  of  the  further  pobHc 
school  accommodation,  if  any,  which  appears  to  them  to 
be  required  (33  &  34  Vict,  c.  75,  sec.  9), 

If  not  less  than  ten  ratepayers,  or  if  ratepayers  rated  to 
the  poor  rate  upon  a  rateable  value  of  not  less  than  one- 
third  of  the  total  rateable  value  of  the  district,  or  if  the 
managers  of  any  elementary  school  in  the  district,  feel 
aggrieved  by  the  decision,  they  may,  within  one  month 
after  the  publication  of  the  notice,  apply  to  the  Education 
Department  for  a  public  inquiry,  and  the  Education  De- 
partment are  to  direct  an  inquiry  accordingly.  It  may, 
however,  be  required  as  a  preliminary  proceeding  that  the 
applicants  shall  give  security  for  payment  of  the  expenses 
of  the  inquiry  m  the  event  of  the  Education  Department, 
after  the  conclusion  of  the  inquiry,  deeming  it  just  that  tlie 
expenses  should  be  borne  by  them.  The  inquiry  is  to  be 
held  by  some  person  appointed  by  the  Education  Depart- 
ment, at  some  convenient  place  in  the  neighbourhood  of 
the  school  district,  and  at  least  seven  days*  notice  is  to  be 
given  of  each  sitting,  except  adjourned  sittings.  The 
person  appointed  to  hold  the  inquir)'  is  to  receive  and 
examine  any  evidence  and  information  offered,  and  to 
inquire  into  any  objections  respecting  the  subject  of  the 
inquiry.  He  is  to  report  the  result  of  his  inquiry  to  the 
Education  Department.  His  report  is  to  set  forth  the 
objections  and  representations  made  at  the  inquir>*  and  his 
opinion  thereon,  and  also  his  opinion  on  the  subject  gener- 
ally, and  the  reasons  for  his  opinion.  The  Education 
Department  are  to  cause  a  copy  of  the  report  to  be  de- 
posited with  the  town-clerk  of  the  borough,  or  the  church- 
wardens or  overseers  of  the  parishes  to  which  the  inquiry 
relates,  and  notice  of  the  deposit  of  the  report  is  to  be 
published  (33  &  34  Vict,  c.  75,  sees.  9,  Ti\ 

At  any  time  after  the  expiration  of  one  month  from  the 
publication  of  the  notice  of  the  decision  of  the  Education 
Department  as  to  the  public  school  accommodation  re- 
quired for  a  school  district,  if  no  inquiry  is  directed,  or 
after  the  receipt  of  the  report  of  the  result  of  an  inquiry, 
the  Education  Department,  if  they  deem  the  accommoda- 
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tlon  insufficient,  may  publish  a  final  notice  directing  that 
the  public  school  accommodation  therein  mentioned  shall 
be  supplied  {33  &  34  Vict,  c.  75,  sec*  9), 

If  after  the  expiration  of  a  period  nol  exceeding  six 
nwnthsy  to  be  limited  by  the  final  notice,  the  Education 
Department  are  satisfied  that  all  the  public  school  accom- 
modation required  by  the  notice  has  not  been  supplied, 
nor  is  in  course  of  being  supplied  with  due  despatch,  they 
are  to  cause  a  school  board  to  be  formed  for  the  district 
ill  &  34  Vict,  c.  75,  sec.  10). 

The  several  proceedings  above  referred  to  may  be  taken 
by  the  Education  Department  not  only  after  the  receipt  of 
the  first  retunis,  but  in  any  subsequent  year  (33  &  34  Vict., 
c.  75.  sec,  13). 

The  powers  of  the  Education  Department  as  regards 
the  enforcement  of  the  provision  of  public  school  accom- 
modation are  extended  by  the  Elementary  Education  Act, 
1891,  which  by  sec.  S  provides  that  *'if  at  any  time  after 
the  expiration  of  one  year  from  the  commencement  of  that 
Act'*  (i  Sept.,  1 891)  *' it  is  represented  to  the  Education 
Department  that  there  is  in  any  school  district,  or  any  part 
of  a  school  district,  an  insufficient  amount  of  public  school 
accommodation  without  payment  of  fees  for  children 
over  three  and  under  fifteen  years  of  age,  for  whom 
such  accommodation  is  desired,  and  the  Education  De- 
partment are  satisfied  after  inquiry  that  such  is  the 
case,  the  Department  shall  direct  the  deficiency  to  be 
supplied  in  the  manner  provided  by  sects.  9  and  10  of 
the  Elementary  Education  Act,  1870"  (see  ante),  "and 
every  other  section  enabling  them  in  that  behalf,  with 
respect  to  the  supply  of  public  school  accommodation  ; 
and  the  expression  'public  school  accommodation'  in  that 
Act  shall  include  public  school  accommodation  without 
payment  of  fees.  Provided  that  whenever  and  so  long  as 
any  deficiency  in  such  last-mentioned  public  school  ac- 
commodation in  any  district  is  in  course  of  being  supplied 
w*ith  due  despatch,  no  requisition  or  order  shall  be  issued 
in  that  behalf  by  the  Education  Department*' 
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It  was  anticipated  that  there  might  be  school  districts 
having  adequate  public  school  accommodation,  in  which 
it  might  be  deemed  desirable  that  school  boards  should  be 
formed ;  and  that  in  districts  where  additional  school 
accommodation  was  required,  it  might  be  desired  that 
the  accommodation  should  be  provided  by  a  school 
board. 

These  cases  are  met  by  sec.  12  of  the  Act  of  1870,  which 
provides  that, — 

When  application  is  made  to  the  Education  Depart- 
ment in  the  case  of  a  school  district  by  the 
persons  on  whom  it  would  devolve  to  elect  a 
school  board  for  the  district  (see  p.  g),  or  in  the 
case  of  a  borough  by  the  town  council,  or — 
When  the  Education  Department  arc  satisfied  that 
the  managers  of  any  elementary  school,  the  dis- 
continuance of  which  would  render  the  amount  of 
pubh'c  school  accommodation  for  the  district  in- 
sufficient, are  unable  or  unwilling  to  continue  to 
maintain  the  school, 
the  Education  Department  may,  without  the  preliminary 
inquiries  and  notices  required  in  other  cases,  but  after  such 
inquiry  and  such  notice  as  they  think  sufficient^  cause  a 
school  board  to  be  formed  for  the  district 

As  already  stated,  the  expression  "  public  school  ac- 
comniodation "  includes  public  school  accommodation 
without  payment  of  fees* 

When  the  application  under  this  section  is  made  by  the 
town  council,  it  is  necessary  that  the  resolution  on  the 
subject  should  be  passed  by  a  majority  of  the  members 
present,  and  voting  on  the  question,  at  a  meeting  sum- 
moned in  the  manner  in  which  meetings  of  the  council  are 
ordinarily  summoned.  When  it  is  made  by  the  persons 
on  whom  it  would  devolve  to  elect  a  school  board,  it  is 
requisite  that  the  resolution  should  be  passed  after  notice 
published  at  least  a  week  previously,  in  the  same  manner 
as  near  as  may  be  as  that  in  which  a  member  of  the  school 
board  is  elected,  with  such  necessar>^  modifications  as  may 
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be  contained  in  any  order  of  the  Education  Department^ 
(33&  34Vict,  c.  7S.  sec.  31). 

If  the  resolution  is  rejected,  it  is  not  to  be  again  pro- 
posed until  the  lapse  of  twelve  months  from  the  date  of 
the  rejection.  The  passing  of  a  resolution  cannot  be  ques- 
tioned except  within  six  months  after  the  declaration  of  its 
passing  (33  &  34  Vict,  a  75,  sec.  31 ;  36  &  37  Vict,  c  S6, 
sec.  9). 

At  any  time  after  the  Education  Department  are 
authorised  to  cause  a  school  board  to  be  formed  for  a 
borough  or  parish,  they  may  require  the  mayor  or  other 
proper  officer  to  take  the  necessary  proceedings  for  the 
election  of  members.  In  case  of  default  the  Education 
Department  are  to  appoint  a  person  who  is  to  be  em- 
powered to  take  the  requisite  proceedings  (33  &  34  Vict, 
c.  75,  sec.  31). 

In  the  case  of  the  metropolis  all  preliminary  proceedings, 
by  way  of  notice  and  inquiries,  were  dispensed  with,  and  it 
devolved  on  the  Education  Department  to  determine  the 
day  on  which  the  first  election  of  members  was  to  take 
place. 

ConsHtuHon  of  School  Boards, 

In  a  borough,  with  the  exception  of  Oxford  and  Wenlock, 
the  school  board  are  to  be  elected  by  the  persons  whose 
names  arc  on  the  burgess  roll  in  force  for  the  time  being. 
In  the  first  instance  the  number  of  members  is  to  be  not 
less  than  five  nor  more  than  fifteen,  as  the  Education 
Department  may  fix,  and  afterwards  such  as  the  school 
board,  w^ith  the  approval  of  the  Education  Department, 
determine  (33  &  34  Vict,  c.  75,  sees.  29,  31). 

In  the  City  of  Oxford,  one-third  of  the  members  of  the 
school  board  are  to  be  elected  by  the  University  of  Oxford, 
or  the  colleges  and  halls,  as  may  be  directed  by  the  Educa- 
tion Department  (33  &  34  Vict,  c.  75,  sec  93), 

^  The  general  regulations  issued  by  the  Education  Department,  ts  to 
passing  *'  resolutions  for  applications  for  school  boards "  in  parishes  not 
within  municipal  boroughs  or  within  the  metropolisj  will  be  found  in  the 
Appendix^  pp,  491-496. 
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In  the  Borcnigh  of  Wenlock  the  elections  of  school 
boards  for  parishes  within  the  borough  are  to  take  place  in 
the  manner  provided  in  the  case  of  a  parish  not  in  a 
manicipal  borough  (37  &  38  Vict,  c  39). 

In  a  parish  not  ittcluded  in  the  ntetropalis  or  in  a  muni- 
cipal borougK  the  members  of  the  board  are  to  be  elected 
by  the  ratepayers.  The  provisions  with  regard  to  the 
number  of  members  of  a  school  board  for  a  borough  apply 
also  to  the  board  for  a  parish  (33  &  34  Vict.,  c.  75, 
sees,  29,  31), 

In  the  case  of  a  united  sclwol  district,  the  Education 
Department,  in  their  order  forming  the  district,  are  to  fix 
the  number  of  members  to  be  elected  at  the  first  election, 
but  subject  to  the  approval  of  the  Education  Department, 
the  number  may  be  subsequently  varied  by  a  resolution  of 
the  school  board.  If,  however,  at  the  date  of  the  order 
forming  a  united  school  district,  a  school  board  exists  in 
any  of  the  school  districts  constituting  the  united  district, 
the  Education  Department  may  direct  that  such  school 
board  shall,  either  with  or  without  any  change  in  the  exist- 
ing members,  or  in  the  number  of  the  members  thereof,  be 
the  school  board  for  the  united  district  Every  person  in 
any  district  included  in  the  united  district,  who  would  be 
entitled  to  vote  in  the  election  of  members  if  it  were  not  so 
united,  is  to  be  an  elector.  One  or  more  small  parishes 
may  be  added  by  the  Education  Department  to  any  other 
parish  in  the  united  district  for  the  purpose  of  voting  in  the 
election  of  members  of  the  school  board  (53  &  34  Vict, 
c  75,  sees.  46,  48  ;  37  &  38  Vict,  c.  90.  sec.  4), 

When  a  parish  is  partly  within  and  partly  without  a 
borough,  the  ratepayers  of  the  part  outside  the  borough 
may  meet  for  the  purpose  of  electing  members  of  the 
school  board,  in  the  same  manner  as  if  they  were  inhabi- 
tants of  a  separate  parish  (33  &  34  Vict,  c  75.  sec.  'J^), 

The  Education  Department,  as  mentioned  hereafter  (see 
p.  29),  arc  empowered  to  direct  that  one  school  district 
shall  contribute  towards  the  provision  and  maintenance  of 
public  elementary  schools  in  another  school  district  or 
districts.     In  the  case  of  a  contributing  school  district  a 
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certain  number  of  persons,  the  number  to  be  fixed  by  the 
Education  Department,  are  to  be  elected  to  represent  the 
district  on  the  school  board  of  the  district  to  which  it  con- 
tributes. Such  members  are  to  be  elected  by  the  school 
board  of  the  contributing  district,  or,  if  there  is  no  such 
board,  by  the  persons  who  would  be  entitled  to  elect  the 
school  board  (33  &  34  Vict,  c.  75,  sec.  50). 

In  the  metropolis  the  school  board,  which  is  to  be  termed 
the  "School  Board  for  London/'  is  to  consist  of  members 
elected  by  the  following  divisions  : — Marylcbone,  Finsbury% 
East  Lambeth,  West  Lambeth,  Tower  Hamlets,  Hackney, 
Westminster,  South wark,  City  of  London,  Chelsea,  and 
Greenwich.  In  the  City  of  London  the  members  of  the 
school  board  are  to  be  elected  by  the  same  persons  as 
common  councilmen  are  elected,  and  in  other  divisions 
of  the  metropolis  by  the  ratepayers  (33  &  34  Vict,  c.  75» 
sec  37  ;  36  &  37  Vict,  c  86,  Sched.  2  ;  48  &  49  Vict.,  c.  38). 

At  an  election  of  a  school  board  for  a  borough  or  parish 
every  voter  is  to  be  entitled  to  a  number  of  votes  equal  to 
the  number  of  members  to  be  elected  for  the  district  In 
the  metropolis  the  number  of  votes  is  to  be  equal  to  the 
number  of  members  to  be  elected  for  the  division  for  which 
the  ratepayer  is  a  voter.  The  votes  may  be  given  to  one 
candidate,  or  may  be  distributed  amongst  the  several 
candidates  (33  &  34  Vict,  c.  75,  sees.  29,  37). 

The  elections  of  school  boards  are  to  be  held  at  such 
time,  and  in  such  manner,  and  in  accordance  with  such 
regulations  as  the  Education  Department  may  prescribe.* 
The  Education  Department  may  appoint,  or  direct  the 
appointment,  and  make  regulations  as  to  the  duties, 
remuneration,  and  expenses  of  any  officers  requisite  for 
the  purpose  of  the  elections,  and  do  all  other  necessary 
things  preliminary  or  incidental  to  the  elections.  The 
nominations  of  candidates  are  to  be  in  writing,  and  a  poll, 
so  far  as  circumstances  admit,  is  to  be  conducted  in  like 


*  The  regulations  which  have  been  issued  by  the  Education  Department 
with  reference  to  the  elect  ion  of  school  boards  are  set  forth  in  the 
Appendix,  pp.  477-516. 
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manner  as  a  poll  at  a  contested  municipal  election  under 
the  Ballot  Act,  1872  (36  &  37  Vict.,  c  86,  Sched.  2). 

The  Education  Department  are  to  fix  a  day  for  the 
tnennial  retirement  of  the  members  of  the  school  board, 
except  in  the  case  of  the  School  Board  for  London.  The 
first  members  are  to  retire  from  office  on  the  day  fixed  for 
retirement  next  after  the  expiration  of  three  years  from 
the  day  fixed  for  the  first  election,  and  members  chosen  in 
the  place  of  retiring  members  are  to  come  into  office  on 
the  day  for  retirement,  and  are  to  hold  office  for  three 
years  only  (33  &  34  Vict,  c.  75,  Sched.  2). 

As  regards  the  metropolis,  the  elections  of  the  members 
of  the  school  board  are  to  take  place  in  the  month  of 
November  every  third  year,  on  the  day  from  time  to  time 
appointed  by  the  school  board*  The  first  of  December  is 
fixed  as  the  day  for  the  retirement  of  members  (33  &  34 
Vict,  c.  75,  sec.  37,  Sched,  2,  third  part). 

The  School  Board  for  London  are  empowered  to  elect  a 
chairman,  either  from  the  members  of  the  board  or  not.  If 
the  chairman  is  not  an  elected  member  of  the  board  he  is 
to  be  an  ex-officio  memben  He  may  be  paid  such  salar>'  as 
the  board,  with  the  sanction  of  the  Education  Department, 
may  fix  (33  &  34  Vict,  c.  75,  sees,  37,  38). 

A  member  of  a  school  board  who  absents  himself  during 
six  successive  months  from  all  meetings  of  the  board, 
except  from  temporary  illness  or  other  cause  to  be  approved 
by  the  board,  or  is  punished  with  imprisonment  for  any 
crime,  or  is  adjudged  bankrupt,  or  enters  into  a  composi- 
tion or  arrangement  with  his  creditors,  is  to  be  deemed  to 
vacate  his  office.  A  member  of  a  school  board,  or  manager 
appointed  by  the  board,  who  holds  or  accepts  any  place  of 
profit,  the  appointment  to  which  is  vested  in  the  school 
board  or  managers  appointed  by  them,  or  in  any  way  shares 
or  is  concerned  in  the  profits  of  any  bargain  or  contract 
with,  or  any  work  done  under  the  authority  of  the  school 
board  or  managers,  on  conviction,  not  only  renders  his 
office  vacant,  but  is  liable  to  a  penalty  not  exceeding  50/, 
This  provision  does  not,  however,  extend  to  any  sale  of 
land  or  loan  of  money  to  a  school  board,  or  any  bargain  or 
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contract  made  with  or  work  done  by  a  company  in  which 
the  member  holds  shares,  or  the  insertion  of  any  advertise- 
ment in  any  newspaper  in  which  he  has  a  share,  if  he  does 
not  vote  with  respect  to  the  matter  (33  &  34  Vict,  c.  75, 
sec.  34  and  Sched.  2). 

When  a  'casual  vacancy  in  the  office  of  a  member  of  a 
school  board  occurs  by  death,  resignation,  disqualification, 
or  otherwise,  the  vacancy  may  be  filled  up  by  the  remaining 
members  of  the  board,  if  a  quorum,  at  a  special  meeting  of 
the  board  called  for  the  purpose  (39  &  40  Vict.,  c.  79,  sec.  44 
and  Sched.  3). 

The  school  board  of  the  district  are  to  be  a  body  corporate, 
having  perpetual  succession  and  a  common  seal,  with  power 
to  acquire  and  hold  land  (33  &  34  Vict,  c,  75,  sec.  30). 

Officers  of  Scfwoi  Boards, 

The  school  board  may  appoint  a  clerk,  a  treasurer, 
teachers,  and  other  necessary  officers.  The  officers  are  to 
hold  office  during  the  pleasure  of  the  board,  and  are  to 
perform  such  duties  and  receive  such  salaries  as  the  board 
may  assign  to  them.  Two  or  more  school  boards  may 
arrange  to  employ  the  same  officer. 

The  school  board  may  also  appoint  an  officer  to  enforce 
bye-laws  as  to  attendance  of  children  at  school,  and  to  take 
the  proceedings  necessary  for  obtaining  orders  for  the  send- 
ing of  children  to  certified  industrial  schools  (33  &  34  Vict, 
a  75,  sees.  35,  36  ;  39  &  40  Vict,  c.  79,  sec  28). 


Offices  of  School  Boards. 

When  the  school  board  satisfy  the  Education  Department 
that,  having  regard  to  the  large  population  of  the  district 
of  the  board,  it  is  necessary  or  proper  that  an  office  should 
be  provided  for  the  board,  the  Education  Department  may 
authorise  the  school  board  to  provide  an  office  accordingly 
(39  &  40  Vict,,  c.  79,  sec.  42). 


Proc^dings  of  School  Boards, 

Regulations  are  prescribed  with  regard  to  the  meetings 
of  the  school  board  and  the  transaction  and  management 
of  the  business  of  the  board.  Subject  to  the  provisions  in 
those  regulations,  the  school  board  may  from  time  to  time 
make  such  further  regulations  on  the  subject  as  they  may 
deem  necessary  (33  &  34  Vict,  c.  75,  Sched.  3  ;  36  &  37 
Vict,  c.  86,  Sched.  3). 

Proceedings  of  a  school  board  arc  not  to  be  questioned 
on  account  of  vacancies  in  the  board  ;  and  no  disqualifica- 
tion or  defect  in  the  election  of  persons  acting  as  members 
is  to  vitiate  proceedings  when  the  majority  of  members, 
parties  to  them,  were  entitled  to  act  Minutes  of  the  pro- 
ceedings of  the  board,  signed  by  the  chairman,  are  to  be 
receivable  in  evidence  in  all  legal  proceedings  without 
further  proof  (33  &  34  Vict,  c  75,  sec.  30). 


Provision  of  Schools  by  School  Boards, 

On  the  formation  of  the  school  board  the  Education 
Department  are  to  send  to  the  board  a  requisition  requiring 
them  to  take  proceedings  forthwith  for  supplying  the  public 
school  accommodation  which  is  considered  necessary  for 
the  district,  and  on  the  receipt  of  the  requisition  the  school 
board  are  forthwith  to  comply  with  its  requirements,  and 
take  the  necessary  steps  for  providing  the  school  accom- 
modation specified  by  the  Education  Department  (33  & 
34  Vict.,  c.  75,  sec.  10).  The  expression  ''public  school 
accommodation  "  includes  public  school  accommodation 
without  payment  of  fees  (54  &  55  Vict,  c  56,  sec.  5), 

The  school  board  for  the  purpose  of  supplying  adequate 
school  accommodation  may  provide  schoolhouses  for  the 
district,  by  building  or  otherwise.  They  may  improve, 
enlarge,  and  fit  up  any  schoolhouse  provided  by  them,  and 
supply  school  apparatus  and  everything  necessary  for  the 
efficiency  of  the  schools  so  provided  (sec.  19).  They  arc 
to  maintain  and  keep  efficient  every  such  school,  and  arc 
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from  time  to  time  to  provide  such  additional  school  accom- 
modation as  they  may  consider  requisite  (sec.  18), 

If  the  Education  Department  are  satisfied  that  the 
school  board  have  failed  either  to  maintain  or  keep  efficient 
any  school  provided  by  them»  or  to  supply  such  additional 
school  accommodation  as  is  necessary  for  the  district,  they 
may  send  the  school  board  a  requisition  requiring  them  to 
fulfil  the  duty  which  they  have  failed  to  perform  (33  &  34 
Vict,  c.  75,  sec.  18). 

In  order  to  facilitate  the  purchase  of  land  by  school 
boards  for  the  erection  of  schoolhouses,  the  clauses  of  the 
Lands  Clauses  Consolidation  Act,  1845.  and  the  amending 
Acts^  with  the  exception  of  those  relating  to  "  access  to 
the  special  Act,"  arc  incorporated  with  the  Act.  The 
powers  conferred  upon  the  school  board  of  purchasing 
land  conipulsorily  are,  however,  only  to  be  exercised  sub- 
ject to  certain  conditions  which  are  prescribed  by  the 
statute,  and  under  the  authority  of  an  order  of  the  Educa- 
tion Department,  which  must  be  confirmed  by  an  Act  of 
Parliament  (33  &  34  Vict,  c.  75,  sec,  20  j  36  &  37  Vict, 
c.  S6,  sec.  15), 

The  School  Sites  Acts  of  1841,  1844,  1849,  and  1851 
are  also  to  apply  to  a  school  board  in  the  same  manner  as 
if  the  board  were  trustees  or  managers  of  a  school  within 
the  meaning  of  those  Acts  (33  &  34  Vict,  c,  75,  sec.  20). 

It  was  anticipated  that  it  would  be  found  In  many 
instances  that  when  a  school  board  had  been  formed  for 
a  district,  the  managers  of  schools  previously  maintained 
on  the  voluntary  system  w^ould  be  desirous  of  reh'eving 
themselves  of  the  charge  by  transferring  them  to  the 
school  board,  and  thus  rendering  them  rate-aided  schools. 
It  is  therefore  provided  that  arrangements  may  be  made, 
subject  to  certain  conditions^  for  the  transfer  of  any 
elementary  school  by  the  managers  of  the  school  to  the 
school  board  of  the  district  in  which  the  school  Is  situated. 
In  no  case,  however,  is  such  an  arrangement  to  be  made 
without  the  consent  of  the  Education  Department  and  (if 
there  are  annual  subscribers  to  the  school)  the  consent  of 
two-thirds  of  the  subscribers  present  and  voting  on  the 
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question  at  a  meeting  summoned  for  the  purpose*  The 
arrangement  may  provide  for  the  absolute  conveyance  to 
the  school  board  of  all  the  interest  in  the  schoolhouse 
possessed  by  the  managers  or  trustees  of  the  school,  or 
for  the  lease  of  the  schoolhouse  at  a  nominal  rent  or  other- 
wise to  the  school  board,  or  for  the  use  of  the  schoolhouse 
by  the  school  board  during  part  of  the  week  only.  The 
arrangement  may  also  provide  for  the  transfer  of  any 
endowment  belonging  to  the  school,  or  for  the  discharge 
by  the  school  board  of  any  debt  charged  on  the  school  not 
exceeding  the  value  of  the  interest  or  endowment  trans- 
ferred to  them.  A  school  so  transferred  is  to  be  deemed 
a  school  provided  by  the  school  board  (33  &  34  Vict, 
c,  75.  sec.  23). 

The  school  boards  of  two  or  more  school  districts  may. 
with  the  sanction  of  the  Education  Department,  combine 
together  for  the  purpose  of  providing,  maintaining,  and 
keeping  efficient  schools  common  to  such  districts  (33  &  34 
Vict,  c.  75,  sec.  52). 


Borrowing  Powers  of  Scfwoi  Boards. 

The  school  board  are  empowered,  with  the  consent  of 
the  Education  Department,  to  borrow  money  on  the 
security  of  the  school  fund  and  local  rate  (see  p,  29)  for 
the  payment  of  any  expenses  which  they  have  incurred,  or 
require  to  incur,  either  {a)  in  providing  or  enlarging  a 
schoolhouse,  {b)  in  paying  off  any  debt  charged  on  a 
schoolhouse  provided  by  themp  or  on  land  which  they  have 
acquired  by  gift,  transfer,  or  purchase,  or  {c)  in  works  of 
improving  or  fitting  up  a  schoolhouse,  when  the  Education 
Department  consider  that  the  cost,  in  consequence  of  the 
permanent  character  of  the  works,  should  be  spread  over  a 
term  of  years.  The  consent  of  the  Education  Department 
to  a  loan  for  a  schoolhouse  is  not,  however,  to  be  given 
unless  they  are  satisfied  that  the  additional  school  accom- 
modation which  it  is  proposed  to  supply  is  required  for 
providing  for  the  educational  wants  of  the  district  (36  &  37 
Vict,,  c  86,  sea  10), 
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The  school  board  may  also,  with  the  consent  of  the 
Education  Department,  borrow  for  the  purpose  of  pro- 
\iding  offices  for  the  board,  and,  with  the  consent  of  the 
Secretary  of  State,  for  establishing  and  building  a  certified 
industrial  school,  or  a  certified  day  industrial  school 
(39  &  40  Vict.,  c.  79,  sees.  1 5,  42). 

If  the  school  board  resolve  to  contribute  any  sum  of 
money  towards,  or  to  undertake  the  cost  of  the  alteration, 
enlargement,  or  rebuilding,  but  not  of  the  furnishing,  of  an 
industrial  school,  or  the  establishment  or  building,  but  not 
of  the  furnishing,  of  a  school  intended  to  be  an  industrial 
school,  or  the  purchase  of  land  required  either  for  the  use 
of  an  existing  industrial  school  or  for  the  site  of  a  school 
intended  to  be  an  industrial  school,  the  school  board,  with 
the  consent  of  the  Secretary  of  State,  may  spread  the  pay- 
ment of  the  sums  so  contributed,  or  of  the  cost  of  the 
undertaking,  over  a  number  of  years,  and  with  that  view 
may  borrow  the  amount  required.  For  the  purpose  of  this 
provision  an  *'  industrial  school  '*  means  a  certified  day 
industrial  school  as  welt  as  a  certified  industrial  school 
(42  &  43  Vict.,  c.  48,  sec.  3). 

The  repayment  of  the  amount  borrowed  by  the  school 
board  may  be  spread  over  a  period  of  years  not  exceeding 
fifty.  If  the  board  and  mortgagee  so  agree,  the  sum  bor- 
rowed, with  the  interest,  may  be  repaid  by  equal  annual 
instalments  not  exceeding  fifty  ;  and  if  not,  the  board  are 
to  set  aside  each  year  one-fiftieth  of  the  amount  of  the 
loan  as  a  sinking  fund.  For  the  purpose  of  such  loans  the 
clauses  of  the  Commissioners  Clauses  Act,  1847,  which 
relate  to  mortgages,  are  incorporated  with  the  Act. 

The  Public  Works  Loan  Commissioners  may,  on  the 
recommendation  of  the  Education  Department^  or,  in  the 
case  of  an  industrial  school,  of  the  Secretary  of  State,  lend 
the  money  required.  Sums  advanced  by  the  Commis- 
sioners are  to  be  repaid  within  a  period  not  exceeding 
fifty  years  (36  &  37  Vict,  c.  S6,  sec.  10;  39  &  40  Vict., 
c  79,  sees,  IS,  42  ;  42  &  43  Vict,  c  48,  sec  3). 

In  the  case  of  the  metropolis,  the  London  County 
Council  may  advance  to  the  school  board  the  sums  required 
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from  the  funds  raised  under  the  Metropolitan  Board  of 
Works  Loan  Acts  (33  &  34  Vict,  c.  75,  sec.  58). 

When  the  members  of  a  school  board  have  been  ap- 
pointed by  the  Education  Department  (see  p.  26),  the 
board  are  not  to  borrow  or  charge  the  school  fund  with 
any  loan  exceeding  such  amount  as  the  Education  Depart- 
ment may  certify  to  be  required  (33  &  34  Vict,  c.  75, 
sec.  65), 


Discontinuance  of  Schools  by  School  Board. 

The  school  board  may,  with  the  sanction  of  the  Educa- 
tion Department,  discontinue  any  school  provided  by 
them  which  is  deemed  to  be  unnecessary%[or,  with  the  like 
sanction,  change  the  site  of  any  school  which  they  have 
provided  (33  &  34  Vict.,  c.  75,  sec.  18), 

The  provisions  of  the  Charitable  Trusts  Acts,  1853  to 
1869,  extend  to  the  sale,  leasing,  and  exchange  of  any 
land  or  schoolhouse  belonging  to  a  school  board  which  is 
not  required  by  them,  the  Education  Department,  for  the 
purpose  of  the  provisions  in  those  Acts,  being  substituted 
for  the  Charity  Commissioners  (33  &  34  Vict,  c.  75, 
sec.  22). 

Where  it  is  deemed  desirable  that  a  school  which  has 
been  transferred  by  the  managers  of  the  school  to  a  school 
boards  under  the  provisions  of  sea  23  of  the  ly^  34  Vict, 
c.  75  (p-  15),  should  be  re- transferred  to  the  managers,  an 
arrangement  may  be  made  for  that  purpose,  subject  to 
certain  conditions.  The  consent  of  tlie  Education  Depart- 
ment to  the  re-transfer  \s  requisite,  and  that  [consent  is 
not  to  be  given  unless  the  Education  Department  are 
satisfied  that  any  money  expended  upon  'the  school  out 
of  a  loan  raised  by  the  school  board  has  been  or  will,  on 
the  completion  of  the  re-transfer,  be  repaid  to  the  school 
board.  When  a  school  is  thus  re-transferred  it  is  to  cease 
to  be  a  school  provided  by  the  school  board^(scc.  24). 


RELIGIOUS   INSTRUCTION   IN  SCHOOLS.  I9 

Appointmeni  of  Managers  by  School  Boards. 

If  the  school  board  think  it  expedient,  they  may  appoint 
a  body  of  managers^  consisting  of  not  less  than  three 
persons,  and  may  delegate  to  them  the  control  and 
management  of  any  school  provided  by  the  board,  or  any 
other  powers  conferred  upon  them  by  the  Act,  except 
those  relating  to  the  raising  of  money  (33  &  34  Vict,  c.  75, 
sec.  15). 

A  manager  may  resign  his  office  by  written  notice^  and 
the  school  board  may  from  time  to  time  remove  all  or  any 
of  the  managers  appointed  by  them. 

The  number  of  managers  may  be  varied  by  the  school 
board,  subject  to  the  number  not  being  less  than  three. 

The  school  board  may  also,  when  they  think  fit»  alter 
the  constitution  or  powers  of  the  managers  (sec.  1 5). 

Certain  rules  are  prescribed  with  regard  to  the  meetings 
and  proceedings  of  managers  thus  appointed  by  the  school 
board  (33  &  34  Vict.,  c.  75,  Sched.  3). 

When  the  school  boards  of  two  or  more  districts  com- 
bine together  for  providing  and  maintaining  schools 
common  to  the  districts,  the  agreement  may  provide  for 
the  appointment  of  a  joint  body  of  managers  (33  &  34 
Vict,  c.  75,  sec  52), 

Religious  Instruction  in  Schools  provided  by  School  Boards. 

As  has  already  been  stated,  no  Parliamentary  Grant  can 
be  made  to  any  school  which  is  not  conducted  in  con- 
formity  with  the  regulations  prescribed  by  sec.  7  of  the 
Act  of  1870,  which,  with  the  view  of  ensuring  full  religious 
liberty,  provide  that  the  admission  of  a  child  to  the  school 
shall  in  no  way  depend  upon  his  attendance  at  any  Sunday 
school  or  place  of  religious  worship  ;  that  any  religious 
observance  or  instruction  in  religious  subjects  at  the  school 
shall  only  take  place  at  the  times  specified  in  a  time-table 
approved  by  the  Education  Department ;  and  that  any 
child  may  be  withdrawn  by  his  parent  from  such  obser- 
vance or  instruction  without  forfeiting  any  of  the  other 
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benefits  of  the  school  When  a  school  is  provided  by  a 
school  board,  not  only  are  the  regulations  above  referred  to 
to  be  strictly  complied  with,  but  no  rch'gious  catechism  or 
religious  formulary  distinctive  of  any  particular  denomi- 
nation, is  to  be  taught  in  the  school  (33  &  34  Vict,  c.  7$, 
sec.  14J. 


Fees  of  Children  for  ScJwol  Attendance^ 

The  Elementary  Education  Aet,  1891,  contains  special 
provisions  with  regard  to  the  school  fees  in  the  case  of 
children  over  three  and  under  fifteen  years  of  age  attending 
public  elementary  schools,  whether  schools  provided  by 
school  boards  or  voluntary  schools,  where  the  fee  grant  is 
paid7aii3^Eese~provisions  are  referred  to  in  pp.  57-59. 

The  other  provisions  with  respect  to  the  fees  of  children 
for  school  attendance  at  school  board  schools  are  to  the 
following  effect  \ — 

The  fees  to  be  paid  by  the  children  attending  a  school 
provided  by  a  school  board  are  to  be  such  as  the  board, 
with  the  consent  of  the  Education  Department,  prescribe 
{11  St  34  Vict^  c,  75i  sec,  17)  ;  but  nothing  in  the  section 
referred  to  is  to  prevent  a  school  board  from  admitting 
scholars  to  any  school  provided  by  the  board  without 
requiring  any  fee  (54  &  55  Vict,  c.  56,  sec  8). 

The  school  board  may,  in  the  case  of  any  child 
whose  parent  is  unable  from  poverty  to  pay  the  school 
fees,  from  time  to  time,  for  a  renewable  period  not  exceed- 
ing six  months,  remit  the  whole  or  any  part  of  the  fee 
payable  for  attendance  at  a  school  provided  by  the  board. 
But  the  remission  of  school  fees  by  the  school  board  is  not 
to  be  deemed  parochial  relief  to  the  parent  of  the  child 
{11  &  34  Vict,  c.  7^,  sec.  17). 

A  person  fraudulently  obtaining  remission  of  fees  is 
liable  to  fourteen  days'  imprisonment  (39  &  40  Vict,  c.  79, 
sec.  n). 

As  regards  the  payment  by  the  guardians  of  the  school 
fees  of  children  of  poor  parents  (paupers  or  non-paupers), 
see  pp.  47,  52. 


BYE-LAWS  OF  SCHOOL  BOARD* 


Bye-laivs  of  School  Board.— Compulsory  Attendance  at 
School 

The  school  board  are  empowered  from  time  to  time  to 
make  bye-laws  requiring  the  parents  of  children  of  an  age 
not  less  than  five  years  nor  more  than  thirteen  years — the 
age  being  fixed  by  the  bye-laws — to  cause  their  children 
to  attend  school,  unless  there  is  some  **  reasonable  excuse/' 

When  a  child  is  under  efficient  instruction  in  some  other 
manner,  or  when  the  absence  from  school  is  on  account  of 
sickness,  or  any  ynavoidable  cause,  or  where  there  is  no 
public  elementary  school  which  the  child  can  attend  within 
a  distance  not  exceeding  three  miles,  by  the  nearest 
road,  from  the  residence  of  the  child — the  distance  being 
fixed  by  the  bye-laws — it  is  to  be  deemed  a  "reasonable 
excuse/* 

The  bye-laws  may  also  determine  the  time  during  which 
children  arc  to  attend  school,  but  they  are  not  to  prevent 
the  withdrawal  of  any  child  from  any  religious  observance 
or  instruction  at  the  school,  or  require  the  child's  atten- 
dance  at  school  on  any  day  exclusively  set  apart  for 
religious  observance  by  the  religious  body  to  which  his 
parent  belongs,  or  be  in  contravention  of  any  provision  in 
the  Acts  for  regulating  the  education  of  children  employed 
in  labour. 

Any  child  between  ten  and  thirteen  years  of  age  whom 
one  of  Her  Majesty^s  Inspectors  certifies  to  have  reached 
such  standard  of  education  as  may  be  specified  in  the  bye- 
laws,  is  to  be  wholly  or  partially  exempted  from  the  obli- 
gation to  attend  school 

Bye-laws  may  also  be  made  providing  for  the  remission 
of  school  fees  in  the  case  of  children  of  poor  parents, 
when  such  fees  are  payable,  imposing  penalties  for  the 
breach  of  bye-laws,  and  revoking  or  altering  bye-laws 
previously  made. 

The  bye-laws  are  not  to  come  into  operation  until 
approved  by  the  Education  Department,  and  sanctioned 
by  an  Order  in  Council  Not  less  than  one  month  before 
they   arc   submitted    to    the    Education   Department   for 
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approval,  a  printed  copy  is  to  be  deposited  for  inspection 
at  the  office  of  the  school  board,  and  notice  is  to  be  given 
of  the  deposit  ;  and  a  copy  is  to  be  given  gratis  to  any 
ratepayer.  The  bye-laws  sanctioned  are  to  be  set  out  in 
the  report  of  the  Education  Department  (33  &  34  Vict, 
a  75,  sec.  74). 

No  penalty  for  the  breach  of  a  bye-law  is  to  exceed  such 
sum  as  with  ike  costs  will  amount  to  Jive  skiiiings  for  each 
offence  ;  and  no  legal  proceedings  for  non-attendance  or 
irregular  attendance  at  school  are  to  be  commenced  by  a 
person  appointed  to  carry  out  the  compulsory  bye-laws  of 
a  school  board  except  by  direction  of  not  less  than  two 
members  of  the  board  (33  &  34  Vict.,  c.  75,  sec.  74 ; 
39  &  40  Vict,  c.  79,  sec.  38). 

Under  the  33  &  34  Vict,  c.  75,  sec.  74,  it  was  optional 
with  a  school  board  whether  or  not  they  would  make  bye- 
laws  as  to  the  school  attendance  of  children,  but  by  sec.  2 
of  the  Act  of  1 880  it  was  rendered  the  duty  of  the  school 
board  of  evciy  school  district  in  which  bye-laws  were  not 
in  force  at  the  passing  of  that  Act  (the  26th  August,  1 880), 
forthwith  to  make  bye-laws  for  their  district.  If  at  any 
time  after  the  31st  of  December,  1S80,  it  appeared  to  the 
Education  Department  that  in  any  district  there  were  no 
bye-laws  in  force  as  to  the  attendance  of  children  at  school, 
the  Education  Department  were  empowered  either  to 
proceed  as  if  the  school  board  had  made  default  in  the 
performance  of  their  duty  (see  p.  25),  or  themselves  to 
make  bye-laws  as  to  school  attendance  for  the  district 
Bye-laws  so  made  by  the  Education  Department  have  the 
same  effect  and  are  to  be  enforced  and  be  subject  to 
revocation  and  alteration  as  if  they  had  been  made  by  the 
school  board  and  had  been  sanctioned  by  the  Education 
Department 

In  a  school  district  where  bye-laws  are  in  force,  the 
school  board  may  supply  forms  to  any  public  clementar>^ 
school  for  obtaining  reasonable  information  as  to  the 
attendance  at  the  school  of  children  residing  in  their  dis^ 
rict.  If  the  managers  fail  to  cause  the  forms  to  be  duly 
filled  up  and  returned^  or  such  information  to  be  supplied 
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as  will  enable  the  school  board  to  ascertain  whether  a  child 
attending  the  school  attends  as  required  by  the  bye-laws, 
the  managers  are  to  cause  to  be  produced  to  the  officer 
of  the  school  board  or  other  person  duly  authorised  by 
the  school  board  for  the  purpose,  at  any  reasonable  time, 
the  registers  and  other  books  as  to  the  attendance  of 
children  at  the  school,  and  permit  him  to  make  copies  or 
extracts.  If  a  difference  arises  between  the  school  board 
and  the  managers  as  to  w^hether  or  not  the  information 
required  by  the  forms  is  reasonable,  the  question  is  to  be 
referred  to  the  Education  Department,  and  their  decision 
is  to  be  final  (56  &  ^y  Vict,  c.  H6,  sec.  22). 

A  justice  may  summon  a  parent  or  employer  of  a  child 
required  by  a  bye-law  to  attend  school,  to  produce  the 
child  before  a  court  of  summary  jurisdiction,  and  if  without 
reasonable  excuse  he  fails  to  do  so,  he  will  be  liable  to  a 
penalty  not  exceeding  twenty  shillings  (36  &  37  Vict, 
c.  86,  sec.  24). 

In  proceedings  for  breach  of  a  bye-law,  a  certificate  pur- 
porting to  be  under  the  hand  of  a  principal  teacher  of  a 
public  elementary  school,  stating  that  a  child  is  or  is  not 
attending  the  school,  or  stating  the  particulars  of  the 
attendance  of  the  child,  or  stating  that  the  child  has  been 
certified  by  one  of  Her  Majesty's  Inspectors  of  Schools  to 
have  reached  a  particular  standard  of  education,  will  be 
evidence  of  the  facts  stated  in  the  certificate  (36  &  2i7 
Vict,  c.  86,  sec.  24). 

Where  a  child  is  apparently  of  the  age  alleged  for  the 
purpose  of  the  proceeding,  it  will  lie  on  the  defendant  to 
prove  that  the  child  is  not  of  such  age.  It  will  also  be  for 
the  defendant  to  show  in  a  case  where  a  child  is  attending 
an  elementary  school  which  is  not  a  public  elementary 
school,  that  the  school  is  efficient ;  and  where  a  school 
board  in  consequence  of  the  default  of  the  managers  or 
proprietor  of  an  elementary  school  are  unable  to  ascertain 
whether  a  child  attends  such  school  in  conformity  with  the 
bye-laws,  it  will  He  on  the  defendant  to  prove  that  the 
child  has  duly  attended  the  school  (36  &  37  Vict.,  c  %6, 
sec.  24). 
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In  proceedings  for  an  offence  under  a  bye-law^  the  court 
instead  of  inflicting  a  penalty  may  make  an  order  directing 
that  the  child  shall  attend  school  ;  and  if  the  child  fails  to 
do  so,  the  person  on  whom  the  order  is  made  is  to  pay  a 
penalty  not  exceeding  that  prescribed  for  breach  of  the 
bye-laws  (36  &  37  Vict,  c*  86,  sec.  24). 

Proceedings  may  in  the  discretion  of  the  school  board 
or  other  local  authority  or  person  instituting  the  same,  be 
taken  for  punishing  the  contravention  of  a  bye-law,  not- 
withstanding that  the  act  or  neglect  or  default  alleged  as 
such  contravention  constitutes  habitual  neglect  to  provide 
efficient  elementary  education  for  a  child  within  the  mean- 
ing of  sec.  1 1  of  the  Act  of  i  Sy6  (see  p.  42) ;  (45  &  44 
Vict,  c,  23,  sec,  4), 

Additional  powers  for  the  enforcement  of  school  attend- 
ance are  conferred  on  school  boards  as  the  "  local  autho- 
rity "  under  the  Education  Act  of  1 876.  These  are  referred 
to  subsequently,  see  p.  42. 


Powers  of  School  Board  ivith  regard  to  Industrial  Schools, 

If  the  school  board  deem  it  desirable,  they  may,  with 
the  consent  of  one  of  Her  Majesty's  Secretaries  of 
State,  establish,  build,  and  maintain  a  certified  industrial 
school  under  the  Industrial  Schools  Act,  1866,  or  a 
certified  day  industrial  school  under  the  Education  Act, 
1876  (33  &  34  Vict,,  c.  7S,  sec.  28  ;  39  &  40  Vict,  c  79, 
sec.  15). 

Certain  powers  arc  also  conferred  upon  a  school  board 
of  contributing  towards  the  alteration,  enlargement,  or  re- 
building of  a  certified  industrial  school,  or  towards  the 
support  of  the  inmates  of  such  a  school,  or  towards  the 
management  of  such  a  school,  or  towards  the  establish- 
ment or  building  of  a  schocl  intended  to  be  a  certified 
industrial  school,  or  towards  the  purchase  of  land  required 
either  for  the  use  of  an  existing  certified  industrial  school, 
or  for  the  site  of  a  school  intended  to  be  a  certified  indus- 
trial school  (33  &  34  Vict,  c.  75,  sec.  27  ;  36  &  37  Vict, 
c.  86,  sec.  14)*     The  school  board  may  also  in  respect  of 
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industrial  schools,  subject  to  certain  conditions,  undertake 
anything  to  which  they  are  authorised  to  contribute 
(42  &  43  Vict.,  c  48,  sec  2). 

The  school  board,  as  has  been  already  mentioned,  may, 
if  they  think  fit,  appoint  an  officer  to  bring  children  who 
are  liable  to  be  sent  to  a  certified  industrial  school  before 
two  justices^  with  the  view  to  their  being  so  sent  {^i  &  34 
Vict,  c.  75,  sec.  36). 

With  reference  to  certified  industrial  schools  and  certi- 
fied  day  industrial  schools,  sec  also  p.  52. 

Gifts  to  ScJwol  Board  for  Educatioftal  Purposes, 

A  school  board  may  be  constituted  trustees  for  any 
educational  endowment  or  charity  for  purposes  connected 
with  education,  and  may  accept  any  real  or  personal 
property  given  to  them  as  an  educational  endowment,  or 
upon  trust  for  educational  purposes,  subject  to  the  follow- 
ing conditions  : — 

(i.)  That  the  school  board  shall  not  be  trustees  for  or 
accept  any  educational  endov%^mcnt,  charity  or  trust,  the 
purposes  of  which  are  inconsistent  with  the  principles  on 
which  the  school  board  are  required  to  conduct  schools 
provided  by  them  (see  p.  19). 

(2.)  That  every  school  connected  with  the  endowment, 
charity  or  trust,  shall  be  deemed  to  be  a  school  provided 
by  the  school  board,  except  that  the  board  are  not  under 
this  enactment  to  expend  any  money  out  of  the  local  rate 
for  any  purpose  other  than  elementary  education  (36  &  37 
Vict,  c  86,  sea  13). 


Proceedings  in  the  case  of  Default  of  School  Board, 

Important  powers  are  conferred  upon  the  Education 
Department,  with  the  view  of  enabling  them  to  secure  a 
comphance  with  the  requirements  of  the  statutes,  in  the 
event  of  default  on  the  part  of  a  school  board. 

A  school  board  may  be  declared  to  be  '*  in  default  "^ 
(l.)  If  they  fail  to  comply  within  a  period  of  twelve 
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months  with  the  requisition  sent  by  the  Education  Depart- 
ment on  the  formation  of  the  board,  requiring  them  to 
supply  the  public  school  accommodation  specified  in  the 
requisition  (33  &  34  Vict»  c,  75,  sec.  il) ;  or, 

(2.)  If  when  the  Education  Department  send  the  board 
a  requisition  requiring  them  to  fulfil  their  duty  as  regards 
keeping  efficient  the  schools  provided  by  them,  or  supply- 
ing additional  public  school  accommodation,  they  fail  to 
comply  with  the  requisition  within  the  time,  not  being  less 
than  three  months,  which  may  be  specified  by  the  Educa- 
tion Department  (33  &  34  Vict,  c.  75,  sec,  18)  ;  or, 

(3,)  If  the  board  permit  any  act  in  contravention  of,  or 
fail  to  comply  with  the  regulations  prescribed  by  the  Act, 
with  regard  to  schools  provided  by  a  school  board  (see 
p*  19).  Until  the  contrary  is  pro%'ed,  any  act  or  omission 
of  any  member  of  the  board,  or  manager,  or  person  under 
the  control  of  the  board,  is  to  be  deemed  to  be  permitted 
by  the  board  {33  &  34  Vict.,  c.  75,  sec»  16). 

(4.)  If  the  board  fail  to  perform   their  duty  as  a  local 
authority  under  the  Education  Act,  1876,  see  p,49  (39  &  40  * 
Vict,  c.  79,  sec,  27). 

(5.)  If  the  school  board  fail  to  make  bye-laws  for  their 
district  w^ith  regard  to  the  attendance  of  children  at  school 
(43  &  44  Vict.,  c.  23,  sec  2). 

It  is  to  be  observed  with  reference  to  (1)  and  (2)  that 
the  term  "public  school  accommodation*'  includes  "public 
school  accommodation  without  payment  of  fees*'  (54  &  55 
Vict»  c.  56,  sec,  5). 

When  the  Education  Department  have  declared  a  school 
board  to  be  *'  in  default,'*  they  may  appoint  any  number  of 
persons,  not  less  than  five  nor  more  than  fifteen,  to  be 
members  of  the  school  board  ;  and  on  such  appointment 
the  persons  who  were  previously  members  of  the  board 
are  to  be  deemed  to  have  vacated  their  offices  (33  &  34 
Vict,  c,  75,  sec,  63).  The  members  thus  appointed  may 
be  remunerated  for  their  services  out  of  the  school  fund 

(S€C»  64). 

When  the  default  has  been  remedied,  the  Education 
Department  may,  by  order,  direct  that  members  for  the 
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school  board  shall  be  elected  as  in  the  case  of  the  first 
formation  of  the  school  boards  but  until  such  order  is  made 
the  members  are  to  be  appointed  exclusively  by  the 
Education  Department  (33  &  34  Vict,  c  75,  sec.  63)- 

It  is  further  provided  that  if  in  the  opinion  of  the  Edu- 
cation Department  the  school  board  are  in  default,  or  arc 
not  properly  performing  their  duties,  they  may,  if  they 
think  fit,  direct  that  the  then  existing  members  of  the 
board  shall  cease  to  hold  office,  and  may  order  a  new  elec- 
tion for  supplying  the  vacancies.  The  cases  in  which  the 
Education  Department  exercise  these  powers  are  each 
year  to  be  set  forth  in  a  special  report,  which  is  to  be  laid 
before  Parliament  (33  &  34  Vict,  c.  75,  sec.  66). 

In  the  event  of  a  failure  to  elect  a  school  board  at  the 
time  fixed  for  the  first  election,  or  of  a  school  board  ceasing 
to  exist,  the  Education  Department  are  empowered  to  pro- 
ceed in  the  same  manner  as  if  the  board  existed  and  were 
in  default  (33  &  34  Vict,  c,  75,  sec,  32). 


United  School  Districts. 

If  the  Education  Department  deem  it  expedient,  they 
may,  by  order,  unite  any  two  or  more  adjoining  school 
districts  not  included  in  the  metropolis  (33  &  34  Vict,  c.  75, 
sec  40). 

By  the  formation  of  a  united  school  district,  an  unneces- 
sary multiplication  of  schools  and  the  consequent  expense 
may  be  avoided,  and  an  equalization  of  the  rate  required 
for  school  purposes  may  be  secured  where  the  circumstances 
of  adjoining  school  districts  render  it  desirable* 

When  the  Education  Department  propose  to  form  a 
united  school  district  they  are  to  give  intimation  of  their 
intention  in  the  notice  of  their  decision  as  to  fhe  public 
school  accommodation  (see  p,  5)  for  the  districts  proposed 
to  be  united.  Persons  who  feel  aggrieved  may  apply  for  a 
public  inquiry  with  reference  to  the  proposed  union  ;  an 
inquiry  may  be  held,  and  the  Education  Department  may 
issue  their  final  notice,  in  the  same  manner  as  is  provided 
with  regard  to  the  decision  of  the  Education  Department 
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in  respect  of  the  school  accommodation  of  a  district  (see  p.  6), 
except  that  the  public  inquiry  as  to  the  proposed  union 
ma}"  be  deferred  until  after  the  expiration  of  the  period 
allowed  by  the  final  notice  for  the  supply  of  the  school 
accommodation.  Where  a  union  of  districts  is  contemplated 
by  the  Education  Department,  their  decision  as  to  the 
public  school  accommodation  required  is  to  refer  to  the  area 
of  the  several  districts  proposed  to  be  united,  and  not 
separately  to  each  of  the  constituent  districts  (sec,  41), 

Where,  however,  a  resolytion  in  favour  of  union  has  been 
passed  separately  in  each  district  that  it  is  proposed  should 
be  united,^  and  if  a  school  board  have  been  elected,  by  the 
school  board,  the  Education  Department  may^  if  they  think 
fit,  form  a  united  school  district,  and  cause  a  school  board 
to  be  formed  for  the  united  district  in  like  manner  and 
under  the  like  circumstances  as  they  are  authorised  to  cause 
a  school  board  to  be  formed  for  a  school  district  under 
sec  12  of  the  Act  of  1870  (see  p.  8),  without  making  the 
inquiry  or  publishing  the  notices  above  referred  to  {^6  &  37 
Vict,  c  86,  sec  II). 

The  Education  Department  are  empowered  to  take  the 
necessary  proceedings  for  the  formation  of  a  united  school 
district,  not  only  in  the  first  year  from  the  passing  of  the 
Act,  but  in  any  subsequent  year  when  they  may  deem  it 
expedient  In  the  latter  case  not  less  than  three  months* 
notice  is  to  be  given  of  the  proposed  order,  and  before  the 
order  is  issued  there  may  be  an  appeal  and  a  public  inquiry 
{33  &  34  Vict,  c  75,  sec  43)' 

When  a  united  school  district  is  formed  it  is  to  be  deemed 
a  school  district,  and  to  be  substituted  for  the  school  districts 
which  arc  comprised  in  it. 

A  united  school  district  formed  by  the  Education  Depart- 
ment may  be  dissolved  by  them  (33  &  34  Vict,  c.  75, 
sec  42).  After  the  expiration  of  three  months  from  the 
date  of  the  order  forming  or  dissolving  a  united  school 


*  The  regulations  of  the  Education  Department  with  reference  to  the 
passing  of  a  resolutiijn  for  application  for  a  school  board  for  a  united 
district  will  be  found  in  the  Appendix,  pp.  497-501* 
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district,  no  objection  to  the  formation  or  dissolution  of  the 
district  is  to  be  entertained  in  any  legal  proceedings 
(sec  44). 

The  provisions  as  to  the  constitution  of  a  school  board 
also  apply  to  the  school  board  of  a  united  school  district. 
{As  to  the  election  of  the  school  board  for  a  united  school 
district,  see  p.  10-)  The  name  of  the  district  is  to  be  such  as 
the  Education  Department  may  prescribe  (33  &  34  Vict, 
c.  75»  sec.  46}. 

The  Education  Department  may  dissolve  the  school 
board  or  make  all  necessary  changes  in  the  constitution  of 
the  board,  and  adjust  the  rights  and  liabilities  of  the  school 
board,  when  they  include  in  a  united  school  district  a 
district,  or  part  of  a  district,  for  which  a  school  board 
has  been  established,  or  dissolve  a  united  school  district 
(sec.  47). 

Contributory  Districts. 

It  not  un frequently  happens  that  a  school  or  schools  in 
one  district  may  be  available  for  children  resident  in  a 
I  neighbouring  district,  and  where  the  Education  Department 
think  it  desirable  they  may  direct  that  a  proportion  of  the 
expenses  of  providing  and  maintaining  public  elementary 
[schools  shall  be  contributed  by  a  school  district  other  than 
that  in  which  the  schools  are  provided. 

The  Education  Department  arc  empowered  to  alter  or 
revoke   an   order   for  contribution  (33  &  34  Vict,  a  75, 
J  sec.  51). 

As  to  the  election  of  members  to  represent  the  con- 
tributing district  at  the  school  board  of  the  school-owning 
district,  see  p.  10. 


Expenses. 

All  expenses  of  a  school  board  are  to  be  paid  out  of  a 

fund  to  be  called  the  *'  School  Fund."     To  this  fund  are  to 

.  be  carried  all  moneys  received  as  ^^^s  from  scholars  or  in 

f  respect  of  the  Parliamentary  Grant,  sums  raised  by  loan, 
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and  all  other  moneys  received  by  the  school  board  (33  &  34 
Vict,  c  75.  sec.  53  ;  39  &  40  Vict,  c.  79,  sec.  30), 

The  amount  required  to  meet  any  deficiency  in  the 
school  fund,  whether  in  respect  of  past  or  future  liabilities, 
is  to  be  paid  by  the  *'  rating  authority  "  out  of  the  "  local 
rate/' 

The  "  rating  authority  **  in  borougJts  are  the  council  of  the 
borough ;  in  parishes  not  included  in  the  metropolis  or  a 
borough,  the  overseers  ;  and  as  to  the  mettopoiis — In  the 
City  of  London,  the  Commissioners  of  Sewers  ;  in  parishes 
included  in  Schedule  A  of  the  Metropolis  Management  Act, 
the  vestry  ;  in  districts  included  in  Schedule  B,  the  district 
board  ;  and  in  places  included  in  Schedule  C,  the  masters 
of  the  bench,  treasurer,  governors,  or  other  persons  who 
have  the  chief  control  or  authority  in  the  place.  The  only 
exceptions  are  that  in  the  parishes  comprised  in  the 
Borough  of  Wenlock  the  overseers  are  the  rating  authority. 

The  *'  local  rate  *'  in  boroughs,  with  the  exception  of 
Wenlock,  is  the  borough  fund  or  borough  rate;  in  parishes 
not  included  in  the  metropolis  or  a  borough,  the  poor 
rate;  and  as  to  the  metropolis — in  the  City  of  London, 
the  consolidated  rate  ;  in  parishes  and  districts  mentioned 
in  Schedules  A  and  B  of  the  Metropolis  Management  Act» 
the  general  rate  and  fund  raised  by  the  general  rate  ;  and 
in  places  included  in  Schedule  C,  the  rate  levied  for  the 
purposes  of  the  Metropolitan  Poor  Act,  1867^  and  amending 
Acts.  With  regard  to  the  Borough  of  Wenlock  the  poor 
rate  is  the  **  local  rate  "  in  the  parishes  comprised  in  the 
borough. 

The  school  board  may  serve  their  precept  on  the  rating 
authority,  and  the  sum  specified  in  the  precept  is  to  be  paid 
by  the  rating  authority  to  the  treasurer  of  the  school  board. 

If  the  rating  authority  have  no  moneys  in  their  hands  on 
account  of  the  local  rate,  they  are  empowered  to  levy  a  rate, 
or  an  increased  rate,  for  the  purpose  of  paying  the  amount 
required  by  the  precept,  or,  if  they  have  paid  the  amount,  of 
reimbursing  themselves  the  sum  paid  (33  &  34  Vict,  c.  75, 
sec.  54 ;  39  &  40  Vict,  c.  jg,  sec,  49). 

In   the   case   of  a   united    school   district,   the   amount 
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required  to  meet  a  deficiency  in  the  school  fond  is  to  be 
apportioned  amongst  the  districts  constituting  the  school 
district  in  proportion  to  their  rateable  value  (33  &  34  Vict, 
c.  75,  sec.  55). 

The  amount  required  by  the  London  school  board  is  to 
be  apportioned  amongst  the  different  districts,  parishes,  and 
places  in  the  metropolis,  in  proportion  to  the  rateable  value 
shown  by  the  valuation  lists  in  force  under  the  Valuation 
(Metropolis)  Act,  1869^  or  any  other  Acts  for  making 
valuation  lists,  or  if  no  such  lists  are  in  force,  according  to 
the  basis  on  which  the  last  rate  made  by  the  London 
County  Council  was  assessed.  For  obtaining  payment  of 
any  amount  specified  in  a  precept  of  the  school  board  the 
board  have  the  same  powers  as  the  London  County  Council 
in  respect  of  sums  assessed  by  them  {53  &  34  Vict,  c.  75, 
sec  37  ;  36  &  37  Vict,  c.  S6,  sec  16). 

Where  a  school  district  contributes  to  the  expenses  of 
schools  in  another  school  district,  the  precept  for  the  pro- 
portion of  those  expenses  may  be  sent  either  to  the  school 
board,  if  any,  or  to  the  rating  authority  of  the  contributing 
district  (33  &  34  Vict,  c,  75,  sec  55). 

In  the  event  of  the  rating  authorit>^  of  a  place  making 
default  in  payment  of  the  amount  specified  in  a  precept  of 
the  school  board,  or  in  the  case  of  a  school  board  requiring 
to  raise  a  sum  from  a  place  which  is  part  of  a  parish,  the 
board  may  appoint  officers,  who,  for  the  purpose  of  defray- 
ing the  sum  due,  may  exercise  all  the  powers  of  making 
and  levying  a  rate  which  overseers  possess  with  regard  to  a 
poor  rate.  The  officers  so  appointed  are  to  have  access  to 
the  rate  books,  valuation  lists,  and  documents  relative  to 
the  local  rate  (33  &  34  Vict,  c  75,  sec.  s6> 


A  ccannts  and  A  udit 

The  accounts  of  the  school  board  arc  to  be  in  such  form 
as  the  Local  Government  Board  may  prescribe,  are  to  be 
made  up  and  balanced  to  the  25th  of  March  and  29th  of 
September  in  each  year,  or,  if  so  directed,  annually  to  one 
of  those  days  in  every  year,  and  are  to  be  examined  by  the 
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school  board,  and  signed  by  the  chairman  within  such  time, 
not  exceeding  two  months  after  the  day  to  which  they  are 
made  up,  as  may  be  fixed  by  the  Local  Government 
Board.  The  accounts  are  to  be  audited  by  the  Poor  Law 
auditor.  Fourteen  days'  notice  is  to  be  given  of  the  time 
and  place  of  holding  the  audit,  and  any  ratepayer  may  be 
present  and  object  to  the  accounts.  The  auditor  is  to  have 
the  same  powers  as  to  the  allowance  or  disallowance  of 
items  in  the  account,  and  charging  persons  with  the  sums 
for  which  they  are  accountable,  and  also  as  to  requiring 
the  attendance  of  persons,  production  of  books  and 
vouchers,  and  a  declaration  respecting  vouchers  and  docu* 
ments,  and  of  recovering  moneys,  books,  and  chattels, 
certified  by  him  to  be  due  from  any  person,  as  in  the  case 
of  an  audit  of  the  accounts  relating  to  the  poor  rate.  Any 
person  aggrieved  by  the  decision  of  the  auditor  may 
appeal  against  his  decision,  as  in  the  case  of  a  Poor  Law 
audit  (33  &  34  Vict.,  c.  75,  sec.  60;  36  &  37  Vict.,  c.  86, 
sees.  17,  18). 

On  the  completion  of  the  audit  the  auditor  is  to  sign  a 
balance  sheet,  and  within  thirty  days  the  school  board  are 
to  cause  a  statement  of  their  receipts  and  expenditure,  with 
such  other  particulars  as  may  be  required  by  the  Education 
Department,  to  be  sent  to  each  member  of  the  rating 
authority,  to  the  overseers  of  every  parish  in  the  district, 
and  to  the  Education  Department  The  school  board  may 
also  publish  the  statement  or  an  abstract  in  local  news- 
papers  circulating  in  the  district  Any  ratepayer  will  be 
entitled  to  a  copy  of  the  statement  on  payment  of  a  sum 
not  exceeding  sixpence  (33  &  34  Vict,  c.  75,  sec.  62). 

Any  member,  manager,  or  oflicer  of  a  school  board,  who 
authorises  or  makes  any  payment  or  entry  in  accounts  for 
the  purpose  of  defraying  any  sum  unlawfully  expended 
from  the  school  fund  or  disallowed  or  surcharged  by  the 
auditor  is  liable  to  pay  a  penalty  not  exceeding  20/.,  and 
double  the  amount  of  the  sum  (33  &  34  Vict,  c.  75,  sec.  61). 
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Returns, 

The  provisions  with  regard  to  the  first  returns  to  be 
furnished  to  the  Education  Department  with  reference  to 
school  accommodation  have  been  already  set  forth  (see 
p.  4).  Similar  returns  may  be  called  for  by  the  Education 
Department  at  subsequent  periods^  but  not  oftener  than 
once  in  every  year  (33  &  34  Vict-,  c.  75,  s^c,  6j),  Where 
there  is  a  school  board  formed,  that  board  will  be  the  local 
authority  on  whom  it  will  devolve  to  furnish  the  returns 
(sec.  69).  It  will  also  be  the  duty  of  the  school  board  to 
make  such  report  and  returns,  and  give  such  information 
to  the  Education  Department,  as  they  may  from  time  to 
time  require  (sec.  95). 


Public  Inquiries, 

The  proceedings  with  regard  to  a  public  jnquir>'  have 
also  been  already  referred  to  (see  p.  6).  It  may  be  men- 
tioned, however,  that  where  there  is  a  school  board  acting 
for  a  district  the  copy  of  the  report  of  the  inspector  is 
to  be  deposited  with  the  school  board,  instead  of  with  the 
town  clerk  of  the  borough  or  the  churchwardens  or  over- 
seers, as  the  case  may  be.  As  regards  the  costs  of  the 
proceedings  and  inquiry,  the  Education  Department  may 
direct  that  they  shall  be  paid  as  they  think  just,  either  by 
the  district,  as  if  they  were  expenses  of  a  school  board, 
or  by  the  applicants  for  the  inquiry  (33  &  34  Vict,  c.  75, 
sec.  73), 

Parliamentary  Grant. 

Public  elementary  schools  are  the  only  schools  for  which  \ 
a  grant  for  the  maintenance  of  the  school  can  be  allowed, 
and  to  obtain  such  grant  the  conditions  prescribed  by  the 
minutes  of  the  Education  Department  in  force  for  the  time 
being  must  be  fulfilled  (33  &  34  Vict,  c.  75,  sec.  96). 

/  As  to  Parliamentary  Grants  for  schools,  see  p.  55. 

j  With^^the^^j^ccptio^n  hereafter  mentioned,  no  preference 
op  advantage  with  regard  to  a  grant  is  to  be  given  to  an 
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school  on  the  ground  that  it  is  or  is  not  provided  by  a 
school  board.     The  exception  referred  to  is  as  follows  : — 

When  the  school  board  satisfy  the  Education  Depart- 
ment that  in  any  year  ending  the  29th  September,  the  sum 
required  for  and  actually  paid  by  the  rating  authority  in 
respect  of  the  annual  expenses  of  the  school  board  of  a 
district  amounted  to  a  sum  which  would  have  been  raised 
by  a  rate  of  threepence  in  the  pound  on  the  rateable  value 
of  the  district,  and  such  rate  would  have  produced  less 
than  20/.  or  less  than  7^.  6d,  per  head  of  the  number  of 
children  in  average  attendance  at  the  public  elementary 
schools  provided  by  the  school  board,  the  board  are  to  be 
entitled  to  receive  in  addition  to  the  usual  Parliamentary 
Grant  a  grant  of  such  amount  as  will  make  up  Ihe  sum  of 
20/.,  or  the  sum  of  Js.  ^d,  per  child.  In  calculating  the 
average  attendance,  no  attendance  which  is  not  an  atten- 
dance as  defined  by  the  minutes  of  the  Education  Depart- 
ment is  to  be  reckoned. 

In  the  case  of  any  school  which  is  situate  in  a  school 
district  for  which  a  school  board  are  acting,  and  which  was 
not  previously  in  receipt  of  an  annual  grant,  the  Education 
Department  may,  if  they  deem  the  school  unnecessar).-, 
refuse  an  application  for  a  grant,  whether  the  managers  of 
the  school  are  a  school  board  or  not  The  particulars  of 
the  cases  in  which  under  this  provision  grants  arc  refused 
are  each  year  to  be  laid  before  both  Houses  of  Parliament 
in  a  special  report  (sec  98), 


Dissolution  of  School  Board, 

The  Education  Department  are  empowered  under  certain 
circumstances  to  dissolve  a  school  board  There  must  in 
the  first  instance,  however,  be  an  application  by  the  like 
persons  and  in  the  like  manner  as  an  application  for  the 
formation  of  a  school  board  under  sec.  12  of  the  Education 
Act.  1S70  (see  p.  8),  but  by  a  majority  of  not  less  than 
two-thirds  of  those  who  vote  on  the  occasion  ;  and  the 
Department  must  be  satisfied  that  no  school,  and  no  site 
for  a  school,  is  in  the  possession  or  under  the  control  of  the 


school  board,  that  there  is  a  sufficient  amount  of  public 
school  accommodation  for  the  district,  and  that  no  requisi- 
tion has  been  made  by  the  Department  to  the  school  board 
under  sec.  lo  of  the  Education  Act,  1870,  requiring  them 
to  supply  public  school  accommodation.  When  a  school 
board  is  dissolved,  it  wil!  devolve  on  the  Education  De- 
partment to  make  due  provision  as  to  the  property  and 
liabilities  of  the  board  (39  &  40  Vict,  c,  79,  sec.  41). 


Miscellaneous  Provisiofis. 

The  provisions  of  the  Schools  Sites  Act  with  regard  to 
the  tenure  of  office  of  a  schoolmaster  or  schoolmistress,  and 
the  recovery  of  possession  of  premises  held  over  by  a 
teacher  who  has  been  dismissed  or  has  ceased  to  hold  office 
apply  in  the  case  of  any  school  provided  by  a  school  board 
(33  &  34  Vict,  c  75,  sec  %€). 

Any  ratepayer  in  a  school  district  may,  at  any  reasonable 
time,  without  any  payment,  inspect  any  books  and  docu- 
ments belonging  to  or  under  the  control  of  the  school 
board  and  make  extracts  or  copies,  and  any  person  who 
hinders  him  from  so  doing  is  liable  to  a  penalty  not 
exceeding  5/.  for  each  offence  (sec.  ^y\ 

A  returning  officer,  or  other  person  engaged  in  the 
election  of  a  school  board,  Avho  wilfully  makes  an  incorrect 
return  of  the  votes  given  at  an  election  is  liable  to  a  penalty 
not  exceeding  50/  (sec.  88).  Any  person  w^ho  attempts  to 
obstruct  or  prevent  the  purposes  of  an  election,  or  wilfully 
contravenes  any  regulation  of  the  Education  Department, 
the  contravention  of  which  involves  a  penalty^  is  liable  to  a 
penalty  not  exceeding  50/.,  and  in  default  to  be  imprisoned 
for  a  term  not  exceeding  six  months  (sec.  90).  Any  person 
who  is  guilty  of  corrupt  practices  (the  term  corrupt  prac- 
tices including  all  bribery,  treating,  and  undue  influence 
which  under  any  Act  relating  to  a  parliamentary  election 
renders  the  election  void)  is  liable  to  a  penalty  not  exceed- 
ing 2/.,  and  will  be  disqualified  for  the  term  of  six  years 
from  voting  at  any  election  under  this  Act  or  at  any 
municipal   or   parliamentary   election,   and    from   being  a 
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member  of  a  school  board,  and  from  holding  any  municipal 
office  (33  &  34  Vict,  c.  7S>  sec  91  ;  36  &  37  Vict,  c.  S6, 
sec.  8);* 

If  an  overseer  or  other  officer  has  in  his  possession  or 
under  his  control  any  rate  book  which  under  an  order 
of  the  Education  Department  is  the  register  of  persons 
entitled  to  vote  at  an  election  of  a  school  board,  or  at  the 
passing  of  a  resolution  for  an  application  for  a  school  board, 
and  refuses  or  fails  to  comply  with  the  directions  of  any 
such  order  with  respect  to  the  production,  inspection,  or 
copying  of  the  book,  or  the  assisting  the  returning  officer 
at  the  election  or  passing  of  the  resolution,  the  overseer  or 
other  officer  will  be  liable  on  conviction  to  a  penalty  not 
exceeding  5/.  for  every  day  during  which  he  so  refuses  or 
fails  (36  &  37  Vict.,  c.  86,  sec.  7). 

The  statutes  also  contain  provisions  with  respect  to  the 
publication  of  notices,  the  signature  and  ser\nce  of  notices 
and  certificates,  the  admission  of  orders  of  the  Education 
Department  as  evidence,  and  other  similar  matters,  to 
which  it  is  unnecessary  to  refer  in  the  present  statement 


Part  II 

Local  Authorities  under  the  Education  Acts, 
1876  and  1880,  AND  Provisions  as  to  School 
Attendance. 

The  leading  provisions  of  the  Education  Acts  with 
regard  to  school  boards,  with  the  exception  of  those  which 
apply  to  them  as  local  authorities  under  the  Education 
Acts  of  1876  and  1880,  have  now  been  referred  to,  and  the 
enactments  in  those  statutes  with  respect  to  the  constitu- 
tion of  local  authorities,  and  the  clauses  as  to  restrictions 


*  The  Municipal  Elections  {Corrupt  and  Illegal  Practices)  Act^  1884, 
also  contains  provisions  with  reference  to  corrupt  and  illegal  practices  in 
connection  with  school  board  elections.    See  Appendix,  p.  377, 
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on  the  employment  of  children  and  as  to  the  attendance  of 
children  at  school,  remain  to  be  noticed. 


Local  A  utharities. 

The  local  authorities  for  the  purposes  of  the  Education 
Acts,  1876  and  1880,  are  the  school  boards  in  districts  for 
which  school  boards  have  been  elected,  and  in  other 
districts  school  attendance  committees. 

In  a  borough  not  under  the  jurisdiction  of  a  school  board 
the  school  attendance  committee  arc  to  be  elected  by  the 
council  of  the  borough,  and  in  a  parish  not  included  in  a 
school  board  district  or  a  borough,  the  committee  are  to  be 
elected  by  the  guardians  of  the  union  in  which  the  parish  is 
comprised* 

These  committees  will  be  appointed  annually,  and  are  to 
consist  of  not  less  than  six  nor  more  than  twelve  members  of 
the  council  or  board  of  guardians  by  which  the  committee 
are  appointed.  In  the  case,  however,  of  a  committee 
appointed  by  guardians,  it  is  required  that  one-third 
at  least  of  the  members  shall,  when  the  circumstances 
admit  of  it,  be  ex-officio  guardians  (39  &  40  Vict,  c.  79, 
sec.  6). 

To  these  rules  as  to  the  school  attendance  committees 
there  are  two  exceptions  applying  to  urban  sanitary  districts 
which  are  not  and  do  not  comprise  boroughs. 

In  the  case  of  any  such  urban  sanitary  district,  which 
is  co-extensive  with  any  parish  or  parishes  not  within 
the  jurisdiction  of  a  school  boards  and  which  contains  a 
population  according  to  the  last  census  of  not  less  than 
5000  persons,  the  Education  Department,  on  the  appli- 
cation of  the  sanitary  authority  of  the  district,  may 
empower  such  authority  to  appoint  a  school  attendance 
committee  in  like  manner  as  if  they  were  a  council  of  a 
borough,  and  a  committee  so  appointed  by  the  sanitary 
authority  will  be  the  local  authority  for  the  purposes  of  the 
Act,  to  the  exclusion  of  the  school  attendance  committee 
appointed  hy  the  guardians. 

The  second  exception  refers   to  the   case  of  an  urban 
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sanitary  district  which  is  not  and  docs  not  comprise  a 
borough,  and  which  is  not  wholly  within  the  jurisdiction  of 
a  school  board,  and  does  not  satisfy  the  conditions  necessary 
to  enable  the  sanitary  authority  under  the  foregoing  pro- 
vision to  appoint  a  separate  school  attendance  committee 
for  the  district.  In  such  cases  the  sanitary  authority  may 
appoint  such  number  of  members  of  the  authority,  not 
exceeding  three,  as  the  Education  Department  may  allow, 
to  be  members  of  the  school  attendance  committee  for  the 
union  in  which  the  district  or  the  part  of  the  district,  wliich 
is  not  within  the  jurisdiction  of  a  school  board,  is  situate  ; 
and  the  members  thus  appointed  by  the  sanitary  authority 
will  be  entitled  to  continue  in  office  so  long  as  they  are 
members  of  the  sanitary  authority,  and  their  appointment 
is  not  revoked  by  that  authority,  and  to  act  in  like  manner 
as  if  they  were  appointed  by  the  guardians  (39  &  40  Vict» 
c  79,  sec.  33). 

The  council  or  guardians,  subject  to  the  limitation  of  the 
number  of  members  prescribed  by  the  Act,  will  be  em- 
powered from  time  to  time  to  add  to  or  diminish  the 
number  of  members  of  a  school  attendance  committee 
appointed  by  them, 

A  school  attendance  committee  appointed  by  guardians 
will  act  for  every  parish  in  the  union  which  is  not  for  the 
time  being  under  any  other  **  local  authority  "  within  the 
meaning  of  the  Act  (39  &  40  Vict,  c  79,  sec.  32), 


Appointment  of  Local  Committees  by  School  Attmdance 
Committees, 

With  the  view  of  enabling  the  School  Attendance  Com- 
mittees  to  obtain  aid  and  information  in  the  execution  of 
the  Act,  these  committees  are  to  be  empowered,  if  they 
think  fit,  to  appoint  "local  committees*' for  different  parishes 
or  other  areas  in  their  district*  A  local  committee  may 
consist  of  not  less  than  three  persons,  either  wholly 
members  of  the  council,  guardians,  or  authority  by  whom 
the  committee  are  appointed,  or  partly  of  such  members 
and  partly  of  other  persons  (39  &  40  Victi  c  79,  sec.  32). 
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Appointmmtt  of  Officers, 

The  local  authority  are  to  direct  one  or  more  of  their 
officers^  or  the  officers  of  the  council  or  the  guardians  by 
whom  the  committee  were  appointed,  to  act  in  the 
execution  of  the  Act  and  of  any  bye-laws  in  force  within 
the  jurisdiction  of  the  authority,  and  they  may,  if  they 
think  fit,  pay  him  or  them  for  so  doing,  or  they  may,  when 
necessary,  appoint  and  pay  officers  for  the  purpose.  When, 
however,  tlie  local  authority  are  a  school  attendance  com- 
mittee appointed  by  the  council  of  a  borough,  they  are  not 
to  appoint,  employ,  or  pay  an  officer  without  the  consent  of 
the  council,  and  when  the  committee  are  appointed  by  the 
guardians,  not  only  the  consent  of  the  guardians,  but  also 
that  of  the  Local  Government  Board,  is  to  be  obtained  to 
any  such  appointment  or  payment  (39  &  40  Victj  c.  79, 
sees.  28,  31). 

In  the  case  of  a  school  attendance  committee  appointed 
by  guardians,  the  clerk  to  the  guardians  is  to  act  as  the 
clerk  to  the  committee  (sec.  34). 


Attmdance  at  SchooL 

The  Education  Act,  1876,  declares  that  it  shall  be  the 
duty  of  the  parent  of  every  child  to  cause  such  child  to 
receive  efficient  elementary  instruction  in  readings  writing, 
and  arithmetic,  and  the  Act  contemplates  that  the  attend- 
ance of  children  at  school  should  be  secured  by  direct  or 
indirect  compulsion.  On  the  local  authorities  constituted 
by  the  Act  will  devolve  the  enforcement  of  the  provisions 
for  this  purpose.  The  direct  compulsion  will  be  by  bye- 
laws  and  school  attendance  orders. 


Attendance  at  SchooL — Direct  Compulsion. — Bye-laws, 

With  regard  to  bye-laws,  the  Education  Act,  1870,  as 
has  been  already  stated,  empowered  school  boards,  with 
the  approval  of  the  Education  Department,  to  make  bye* 
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laws  for  all  or  any  of  the  following  purposes :  (i)  Requiring 
the  parents  of  children  of  such  age,  not  less  than  five 
years,  nor  more  thao  thirteen  years,  as  may  be  fixed  by 
the  bye-laws  (unless  there  is  some  reasonable  excuse)  to 
cause  such  children  to  attend  school  ;  (2)  determining  the 
time  during  which  children  are  so  to  attend  school,  pro-^ 
vidcd  that  no  such  bye-law  shall  prevent  the  withdrawal  of 
any  child  from  any  religious  observance  or  instruction  in 
religious  subjects,  or  shall  require  any  child  to  attend 
school  on  any  day  exclusively  set  apart  for  religious  obser- 
vance by  the  religious  body  to  which  his  parent  belongs,  or 
shall  be  contrary  to  anything  contained  in  any  Act  for 
regulating  the  education  of  children  employed  in  labour ; 
and  {3)  imposing  penalties  for  the  breach  of  any  bye-laws 
subject  to  the  condition  that  no  penalty  for  the  breach  of  a 
bye-law  with  the  costs  shall  exceed  such  amount  as  with 
the  costs  will  amount  to  five  shillings* 

There  is  a  further  proviso  that  a  bye-law  requiring  a 
child  between  ten  and  thirteen  years  of  age  to  attend 
school  shall  provide  for  the  total  or  partial  exemption  of 
such  child  from  the  obligation  to  attend  school,  if  one 
of  Her  Majesty's  Inspectors  certifies  that  the  child  has 
reached  a  standard  of  education  specified  in  the  bye-law. 
For  the  purposes  of  the  Act  any  one  of  the  following 
reasons  is  to  be  deemed  a  **  reasonable  excuse"  for  the 
non-attendance  of  a  child  at  school  :  (i)  That  the  child  is; 
under  eflicient  instruction  in  some  other  manner  ;  (2)  That 
the  child  has  been  prevented  from  attending  school  by 
sickness  or  any  unavoidable  cause  ;  (3)  That  there  is  no 
public  elementary  school  open  which  the  child  can  attend 
within  such  distance,  not  exceeding  three  miles,  measured 
according  to  the  nearest  road,  from  the  residence  of  the 
child,  as  the  bye-laws  may  prescribe. 

Bye-laws  made  by  a  school  board  under  this  Act  are 
to  be  sanctioned  by  an  Order  in  Council,  and  when  thus 
sanctioned  they  come  into  operation  and  have  effect  as  if 
they  were  statutory  enactments. 

The  power  of  making  bye-laws  for  enforcing  the  attend- 
ance of  children  at  school  was  limited  by  the  Act  referred 
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to  to  school  boards,  but  by  the  Act  of  1S76  tl^e  necessary 
authority  for  this  purpose  was  givcn»  subject  to  certain 
conditions,  to  the  school  attendance  committees  in  districts 
not  under  the  jurisdiction  of  school  boards. 

Under  the  Act  of  1876  a  school  attendance  committee 
appointed  by  the  council  of  a  borough  or  the  sanitary 
authority  of  an  urban  sanitary  district,  were  empowered  to 
make  bye-laws  for  the  attendance  of  children  at  school  in 
like  manner  as  a  school  board,  if  they  thouj^ht  fit  ;  and 
it  was  optional  with  them  whether  or  not  they  would  do  so. 

In  the  case  of  a  parish  under  the  jurisdiction  of  a  school 
attendance  committee  appointed  by  the  guardians,  the 
school  attendance  committee  were  empowered  on  a  requi- 
sition of  the  ratepayers  to  make  bye-law^s  for  the  parish^ 
but  in  the  absence  of  such  requisition  the  committee  had 
no  authority  to  make  bye-laws  although  they  might  be 
satisfied  that  it  was  desirable  that  bye-laws  should  be 
made  (39  &  40  Vict,  c.  79,  sees.  21-23). 

By  the  Elementary  Education  Act,  1 880,  however,  it  was 
enacted  that  it  should  be  the  duty  of  the  local  authority  of 
every  school  district  in  which  bye-laws  were  not  in  force  at 
the  date  of  the  passing  of  that  Act  (26th  August,  1880) 
forthwith  to  make  bye-laws  for  the  district,  and  the  pro- 
vision which  rendered  a  requisition  of  ratepayers  necessary 
to  enable  a  school  attendance  committee  appointed  by 
guardians  to  make  bye-laws  was  repealed. 

In  any  school  district  in  which  after  the  31st  December, 
1880^  it  appeared  that  there  were  no  bye-laws  in  force,  the 
Education  Department  were  empowered  either  to  proceed 
as  if  the  local  authority  had  failed  to  fulfil  their  duty  under 
the  Act  of  1876  (p.  26)»  or  themselves  to  make  bye-laws 
for  the  district  Bye-laws  so  made  by  the  Education 
Department  have  the  same  effect  and  may  be  enforced  and 
are  subject  to  revocation  and  alteration  as  if  they  had  been 
made  by  the  local  authority  for  the  district. 

When  bye-law^s  have  been  made,  it  is  the  duty  of 
the  school  board  or  school  attendance  committee,  as  the 
case  may  be,  to  enforce  them.  No  legal  proceedings  for 
non-at'endance  or  irregular  attendance  at  school  are,  how- 
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ever,  to  be  commenced  by  a  person  appointed  to  carry  out 
the  bye-laws,  except  by  the  direction  of  not  less  than  two 
members  of  the  school  board  or  school  attendance  com- 
mittee (39  &  40  Vict»  c,  79,  sees,  23,  38). 

The  bye- laws  made  previously  to  the  date  when  the  Act 
of  1876  came  into  operation,  or  subsequently,  if  otherwise 
valid,  are  not  invalid  by  reason  of  their  bein^^  more 
stringent  than  the  provisions  of  that  Act ;  and  when 
any  act,  neglccti  or  default  is  punishable  under  that  Act» 
and  also  under  a  bye-law  for  the  time  being  in  force,  the 
proceedings  may  be  instituted  either  under  the  Act  or  the 
bye-law,  so  that  proceedings  be  instituted  under  one  enact- 
ment or  bye-law  only  in  respect  of  the  same  offence 
(39  &  40  Vict.,  c.  79,  sec.  50). 

When  bye-laws  made  by  a  school  attendance  committee 
have  been  approved  by  the  Education  Department,  and 
confirmed  by  an  Order  in  Council,  they  will  continue  in 
force  even  if  a  school  board  be  appointed,  except  so  far  as 
they  may  subsequently  be  revoked  or  altered  (39  &  40 
Vict.,  c,  79,  sees.  33,  36)*  The  same  rule  will  apply  in 
cases  where  the  school  attendance  committee  appointed  by 
the  guardians  have  made  bye-laws  for  a  parish^  and  a 
school  attendance  committee  are  subsequently  appointed 
for  the  parish  by  an  urban  sanitary  authority  (sec.  ^j). 


Sc/ioal  A  t tendance. — Direct  Compuisiou,— School  A  i tendance 

Orders^ 


In  any  case  in  which  the  parent  of  a  child  between  the 
ages  of  five  and  fourteen  years,  who  is  prohibited  from 
being  taken  into  full  time  employment  (see  p.  45),  habitu- 
ally and  without  ''reasonable  excuse"  neglects  to  provide 
efficient  elementary  education  for  the  child,  and  in  any 
case  in  which  a  child  within  the  limits  of  the  age  referred 
to  is  found  habitually  wandering,  or  not  under  proper 
control,  or  in  the  company  of  rogues,  vagabonds,  disorderly 
persons,  or  reputed  criminals,  the  local  authority,  Le.  the 
school  board  or  the  school  attendance  committee,  as  the  case 
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may  be,  after  due  warning  to  the  parent,  may  complain  to 

a  Court  of  Summary  Jurisdiction,  The  court,  if  satisfied 
of  the  truth  of  the  complaint,  will  be  empowered  to  make 
an  order  termed  an  "  attendance  order/*  requiring  that  the 
child  shall  attend  such  **  certified  efficient  school  "  willing 
to  receive  him  as  the  parent  may  select,  and  in  the  event 
of  the  parent  not  making  a  selection,  such  public  elemen* 
tary  school  as  the  court  may  think  expedient  The  school 
which  the  child  is  to  attend  is  to  be  named  in  the  order, 
and  the  child  is  to  attend  such  school  every  time  that  it  is 
open,  or  in  such  other  regular  manner  as  the  order  may 
specify  (39  &  40  Vict,  c,  79,  sec.  ii). 

It  will  be  observed  that  the  court  may  direct  that  the 
child  shall  attend  some  "certified  efficient  school"  This 
term  includes  not  only  a  public  elementary  school  but  any 
elementary  school  which  is  not  conducted  for  private 
profit,  provided  the  following  conditions  are  fulfilled:  (i) 
That  it  is  open  at  all  reasonable  times  to  the  inspection  of 
Her  Majesty^s  Inspector  of  Schools  ;  (2)  that  like  attend- 
ance as  in  a  public  elementary  school  is  required  of  the 
scholars  ;  (3)  that  such  registers  of  attendance  as  are  from 
time  to  time  prescribed  by  the  Education  Department  arc 
duly  kept ;  and  (4)  that  it  is  certified  by  the  Education 
Department  to  be  an  efficient  school 

For  the  purpose  of  this  section  cither  of  the  following 
reasons  is  to  be  deemed  a  **  reasonable  excuse  :"  (i)  That 
there  is  not  within  two  miles,  measured  according  to  the 
(nearest  road,  from  the  residence  of  the  child,  any  public 
elementary  school  open  which  the  child  can  attend,  or  (2) 
that  the  absence  of  the  child  from  school  has  been  caused 
by  sickness  or  any  unavoidable  cause* 

When  an  attendance  order  is  not  complied  with,  and 
there  is  no  *'  reasonable  excuse  *'  for  the  non-attendance  of 
the  child  at  school,  the  local  authority  may  make  complaint 
to  a  Court  of  Summary  Jurisdiction,  In  a  first  case  of  non- 
compliance, if  the  parent  fails  to  satisfy  the  court  that  he 
has  used  all  reasonable  efforts  to  ensure  the  child's  attend- 
ance at  school  in  accordance  with  the  order,  a  penalty  may- 
be imposed,  but  the  penalty,  with  the  costs,  is  not  to  exceed 
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five  shillijigs.  If,  however,  the  parent  satisfies  the  court 
that  all  reasonable  efforts  have  been  made  by  him  to 
enforce  compliance  with  the  order,  the  court  may,  without 
inflicting  a  penalty,  order  the  child  to  be  sent  to  a  "  certified 
day  industrial  school ''  {sec  p.  52),  or  if  it  appears  that  there 
is  no  such  school  suitable  for  the  child,  then  to  a  certified 
industrial  school. 

Ill  the  second  or  any  subsequent  case  of  non-compliance 
with  an  attendance  order*  the  court  may  order  the  child  to 
be  sent  to  a  certified  day  industrial  school,  or,  where  there  is 
no  suitable  school  of  that  character,  to  a  certified  industrial 
school,  and,  in  addition^  impose  a  penalty  on  the  parent, 
subject  to  the  limit  as  to  amount  above  referred  to ;  or  if 
they  think  fit,  they  may  for  each  case  of  non-compliance 
inflict  this  penalty  without  ordering  the  child  to  be  sent  to 
an  industrial  school. 

A  complaint  under  this  section  w^ith  respect  to  a  continuing 
non-compliance  with  an  attendance  order  is  not,  however^  to 
be  repeated  by  the  local  authority  at  any  less  interval  than 
two  weeks. 

Children  sent  to  certified  industrial  schools  or  certified 
day  industrial  schools  under  this  enactment  are  to  be  sent 
in  like  manner  as  if  they  were  sent  under  the  Industrial 
Schools  Acts,  and  they  arc  to  be  deemed  to  be  sent  in 
pursuance  of  those  Acts. 

The  parent  of  a  child  sent  to  an  industrial  school  or 
certified  day  industrial  school  will,  therefore,  be  liable  to 
contribute  to  the  cost  of  the  maintenance  and  training  of 
the  child,  as  in  cases  under  the  Industrial  Schools  Acts 
(39  &  40  Vict,,  c.  79,  sec.  12),  With  regard  to  other 
provisions  as  to  the  contributions  of  parents,  see  p.  53, 

Indirect  compulsion  as  regards  attendance  at  school  is 
proposed  to  be  secured  by  imposing  restrictions  on  th^ 
employment  of  children,  except  when  they  have  attained 
a  certain  standard  of  proficiency  In  reading,  writing,  and 
arithmetic^  or  have  obtained  a  certificate  of  previous  due 
attendance  at  school,  and  also  by  making  the  attendance 
at  school  of  the  children  of  paupers  a  condition  of  relief 
being  given  out  of  the  workhouse. 


RESTRICTIONS  OF  EMPLOYMENT, 
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Attendance  at   SckaoL — Indirect  Compulsion. — Restrictions 
of  Employment  of  Children. 

Under  the  Education  Act,  1876,  no  person  is  to  take  into 
his  employment  any  child  under  the  age  of  nine  years*  or 
any  child  between  the  ages  of  nine  and  fourteen  years,  who 
has  not  obtained  a  certificate,  as  prescribed  by  the  Act,  of 
proficiency  in  readings  writing,  and  elementary  adthmctici 
or  of  previous  due  attendance  at  a  certified  efficient  school 
(see  39  &  40  Vict,  c  79,  Sched.  1),  unless  the  child  is 
employed  and  is  attending  school  in  accordance  with  the 
provisions  of  the  Factory  Acts,  or  of  a  bye-law  of  a  school 
board  or  school  attendance  committee. 

There  are,  however,  certain  exceptions.  A  person  is  not 
to  be  deemed  to  have  taken  a  child  into  employment  within 
the  meaning  of  the  Act  if  it  is  proved  (i)  that  during 
the  employment  there  is  not  within  two  miles,  measured 
according  to  the  nearest  road,  from  the  residence  of  the 
child,  any  public  elementary  school  open  which  the  child 
can  attend ;  or  (2)  that  the  employment,  by  reason  of 
being  during  the  school  holidays,  or  during  hours  when 
the  school  is  not  open  or  otherwise  does  not  interfere  with 
the  efficient  elementary  instruction  of  the  child,  and  that 
the  child  obtains  such  instruction  by  regular  attendance 
for  full  time  at  a  certified  efficient  school,  or  in  some 
other  equally  eflRcient  manner, 

A  person  who  takes  a  child  into  his  employment  in 
contravention  of  the  Act  of  1876,  is  liable  to  a  penalty  not 
exceeding  40J.  {39  &  40  Vict.,  c  79,  sec.  6). 

By  the  Education  Act,  1880,  however,  it  is  provided  that 
every  person  who  takes  into  his  employment  a  child  of  the 
age  of  ten  and  under  the  age  of  thirteen  years  resident  in  a 
school  district  before  that  child  has  obtained  a  certificate  of 
having  reached  the  standard  of  education  fixed  by  a  bye- 
law  in  force  in  the  district  for  the  total  or  partial  exemption 
of  children  of  the  like  age  from  the  obligation  to  attend 
school,  shall  be  deemed  to  take  such  child  into  his  employ- 
ment in  contravention  of  the  Education  Act,  1876,  and 
shall  be  liable  to  a  penalty  accordingly  (43  &  44  Vict,  c,  23, 
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sec.  4).  The  legality  of  the  employment  of  children 
between  the  ages  of  ten  and  thirteen  depends  therefore 
upon  whether  the  child  has  reached  the  standard  pre- 
scribed by  the  bye-laws  for  the  total  or  partial  exemption 
of  a  child  from  the  obligation  to  attend  school.  The 
legality  of  the  employment  of  a  child  between  the  ages 
of  thirteen  and  fourteen  still  depends  upon  the  provisions 
of  the  Act  of  1876. 

The  employment  of  a  child  by  his  parent  will  be  an 
'*  employment**  within  the  terms  of  the  Acts  if  the  employ- 
ment is  in  any  labour  exercised  by  way  of  trade  or  for  the 
purposes  of  gain  (39  &  40  Vict,  c,  79,  sec.  47), 

If  there  is  reasonable  cause  to  beHeve  that  a  child  is 
employed  in  any  place  in  contravention  of  the  Acts,  a 
justice  of  the  peace  may  make  an  order  empow^ering  an 
officer  of  the  local  authority  to  enter  the  place  at  any 
reasonable  time  within  forty-eight  hours  and  examine  the 
place  and  any  person  found  therein,  as  to  the  employment 
of  any  child  there.  A  person  refusing  admission  to  the 
officer,  or  obstructing  him  in  the  discharge  of  his  duty,  will 
for  each  offence  be  liable  to  a  penalty  not  exceeding  20L 
(39  &  40  Vict.,  c.  79.  sec.  29), 

If  the  offence  of  illegally  employing  a  child  is  committed 
by  an  agent  or  w^orkman  of  an  employer,  he  wilt  be  liable 
to  a  penalty  as  if  he  were  the  employer. 

If  a  child  is  taken  into  employment  in  contravention 
of  the  Acts,  on  the  production  by  the  parent  of  a  false 
or  forged  certificate,  or  on  a  false  representation  by  the 
parent  that  the  child  is  of  an  age  at  which  he  could  be 
lawfully  employed,  the  parent  will  be  liable  to  a  penalty 
not  exceeding  40J. 

If  an  employer  charged  with  taking  a  child  into  his 
employment  in  contravention  of  the  Acts  proves  that  he 
has  used  due  diligence  to  enforce  the  observance  of  the 
provisions  of  the  statutes,  and  either  that  the  child  has 
been  employed  without  his  knowledge  or  consent  by  some 
agent  or  workman,  or  that  the  child  has  been  employed  on 
the  production  of  a  false  or  forged  certificate,  or  on  a  false 
representation  by  the  parent  as  to  the  age  of  the  child. 
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under  the  belief,  in  good  faith,  in  the  genuineness  and  truth 
of  the  certificate  or  representation,  the  employer  will  be 
exempt  from  the  penalty. 

In  the  case  of  an  employer  satisfying  the  local  authority, 
inspector,  or  other  person  about  to  institute  a  prosecution 
that  he  is  exempt  under  this  section,  and  giving  all 
facilities  in  his  power  for  proceeding  against  the  guilty 
person,  the  proceedings  are  to  be  instituted  against  such 
person  and  not  against  the  employer  (39  &  40  Vict,  c.  79, 
sec.  39). 

The  provisions  as  to  the  employment  of  children  are  to 
be  enforced  by  the  school  boards  and  school  attendance 
committees,  except  as  regards  children  employed  in 
factories,  workshops,  and  mines.  In  these  cases  the  duty 
will  devolve  on  the  inspectors  and  sub-inspectors  appointed 
by  the  Secretary  of  State,  but  the  local  authorities  are  to 
assist  them  by  information  or  othenvise  (39  &  40  Vict.» 
c.  79»  sec.  7), 


Indirect  Cotnptihiotu — A  t tendance  of  Children  at  ScJwol  a 
Condition  of  Outdoor  Relief 

The  Education  Act  of  \%'j6  contains  a  provision  which 
in  certain  cases  renders  the  attendance  of  children  at  school 
a  necessary  condition  of  relief  out  of  the  workhouse  being 
granted  by  the  guardians.  The  enactment  is  to  the  effect 
that  where  relief  out  of  the  workhouse  is  given  by  the 
guardians  or  their  order,  by  way  of  weekly  or  other  con- 
tinuing allowance  to  the  parent  of  a  child  between  the 
ages  of  five  and  fourteen  years,  or  to  any  such  child,  it 
shall  be  a  condition  for  the  continuance  of  the  relief  that 
elementary  education  in  reading,  writing,  and  arithmetic 
shall  be  provided  for  the  child,  if  the  child  has  not  reached 
the  standard  in  reading,  writing,  and  arithmetic  prescribed 
by  Standard  Three  of  the  Code  of  1S76,  or  under  the  Act 
of  1876  (see  p.  4S)  is  prohibited  from  being  taken  into  full 
time  employment,  or  by  the  bye-laws  in  force  in  the 
district  is  required  to  attend  school.  The  guardians  are  to 
give  such  further  relief  (if  any)  as  may  be  necessary  to 
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enable  a  child  to  attend  school  in  pursuance  of  this  section; 
but  It  is  not  to  be  a  condition  of  the  relief  that  the  child 
shall  attend  any  public  elementary  school  other  than  that 
which  is  selected  by  the  parent,  nor  is  the  relief  to  be 
refused  because  the  child  attends  or  does  not  attend  any 
particular  public  elementary  school.  The  guardians  are 
3t,  however,  to  give  any  relief  to  a  parent  in  order  to 
"Enable  him  to  pay  more  than  the  ordinary  fee  paj^able  at 
the  school  which  he  selects,  and  in  no  case  is  the  fee  to 
exceed  threepence  per  week  (39  &  40  Vict,  c.  79,  sec.  40). 
This  restriction  on  the  granting  of  relief  is  modified  by 
the  Act  of  1880,  so  far  as  regards  any  district  in  which 
bye-laws  are  in  force.  The  section  provides  that  in  such 
districts  a  child  shall  t>ot  as  a  condition  of  the  continuance 
of  relief  out  of  the  workhouse  to  him  or  his  parent,  be 
required  to  attend  school  further  or  otherwise  than  he  is 
required  to  attend  by  a  bye-law^  in  force  in  the  district  in 
which  he  is  resident  (43  &  44  Vict,  c.  2^^  sec.  5). 


Returns  to  Local  AutfwrUies  of  Births  and  Deaths^ 

It  is  essential,  for  the  purpose  of  the  Acts,  that  facilities 
should  be  furnished  for  obtaining  information  as  to  the  ages 
of  children.  Sec,  25  of  the  Elementary  Education  Act,  i  Sj6, 
contained  provisions  on  this  subject ;  but  these  arc  from 
and  after  the  ist  January,  1892,  practically  superseded  by 
sec  20  of  the  Factory  and  Workshop  Act,  1891,  by  which  it 
is  provided  that  where  the  age  of  any  child  or  young  person 
under  the  age  of  sixteen  years  is  required  to  be  ascertained 
or  proved  for  any  purpose  connected  with  the  education  or 
employment  in  labour  of  the  child  or  young  person,  any 
person  shall  on  presenting  a  written  requisition  in  such 
form  and  containing  such  particulars  as  the  Local  Govern- 
ment Board  prescribe,  and  on  payment  of  a  fee  of  sixpence, 
be  entitled  to  obtain  a  certified  copy  under  the  hand  of 
the  superintendent  registrar  or  registrar  of  the  entry  in  the 
register  of  births  as  to  the  birth  of  the  child  or  young  person. 
The  form  of  requisition  is  on  request  to  be  supplied  free  erf 
charge  by  the  superintendent  registrar  or  registrar. 
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Provision  is  also  made  for  arrangements  under  which 
the  registrar  will  furnish  the  local  authority  with  returns 
of  the  births  and  deaths  registered  by  him  (39  &  40  Vict^ 
c,  79,  sec.  26). 


Miscellaneous  Duties  of  Local  Authorities, 

It  devolves  on  the  local  authority  to  publish  the  pro- 
visions of  the  Act  of  1876  within  their  jurisdiction  in  such 
manner  as  they  think  best  calculated  for  making  the 
provisions  known  (39  &  40  Vict,  c.  79,  sec,  7). 

It  will  also  be  their  duty  to  report  to  the  Education  De* 
partment  any  infractions  of  the  provisions  of  sec.  7  of  the 
Education  Act,  1 870  (the  conscience  clause,  see  p.  3),  which 
may  come  to  their  knowledge  (sec.  ^\ 

The  local  authority  will  further  be  required  to  furnish 
the  Education  Department  with  such  returns  and  infor- 
mation as  to  their  proceedings  as  may  from  time  to  time 
be  called  for  by  the  Department  (39  &  40  Vict,,  c.  79^ 
sec.  43), 

Default  of  Local  Authority, 

If  a  school  board  or  school  attendance  committee  fail  to 
fulfil  their  duties  as  the  local  authority,  the  Education 
Department,  by  s^z,  27,  have  vested  in  them  ample  powers 
for  dealing  with  the  default 

In  the  case  of  a  school  board,  the  Education  Depart- 
ment may  proceed  as  if  the  board  had  made  default  under 
the  Education  Act,  1870  (see  p.  26). 

In  the  case  of  a  school  attendance  committee,  the  De- 
partment may,  by  order,  appoint  persons  for  a  specified 
period^  not  exceeding  two  years,  to  perform  the  duty  of 
the  committee.  During  such  period  the  persons  appointed 
by  the  Department  arc  to  take  the  place  of  the  defaulting 
committee  ;  they  are  to  be  invested  with  all  the  powers  of 
the  committee,  and  are  not  to  be  subject  to  any  control  by 
the  council  or  guardians  by  whom  the  committee  were 
appointed.  When  the  period  for  which  persons  have  been 
appointed  by  the  Education  Department  expires,  a  school 
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attendance  committee  are  forthwith  to  be  appointed  by 
the  council  or  the  guardians,  as  the  case  may  be,  and  such 
committee  will  resume  the  duties  of  the  local  authority 
under  the  Act,  subject,  if  necessary,  to  further  proceedings 
under  this  section  in  the  event  of  a  new  default 

The  Education  Department  may  assign  remuneration  to 
the  "persons  appointed  by  them  to  take  the  place  of  a 
defaulting  committee,  and  such  remuneration  and  the 
expenses  incurred  by  them  in  the  discharge  of  their  duties, 
to  such  amount  as  may  be  certified  by  the  Education 
Department  to  be  due,  will  be  a  debt  to  Her  Majesty,  and 
will  be  recoverable  accordingly  from  the  council  or  the 
guardians  (39  &  40  Vict.,  c.  79,  sec  27). 


Expenses  of  Local  Authorities  and  Gtmrdiansy  and  Payment 
of  School  Fees  by  Guardians. 

Expenses  of  Local  Aut/wriiies  atid  Guardians. 

The  expenses  incurred  by  a  school  board  as  a  local 
authority  will  be  defrayed  in  like  manner  as  their  expenses 
under  the  Education  Acts,  1870,  1873  (see  p.  29), 

School  attendance  committees  are  not  to  incur  expenses 
without  the  consent  of  the  authority  by  whom  they  arc 
appointed.  The  expenses  incurred  with  that  consent  are 
to  be  defrayed  as  follows  : — - 

In  the  case  of  a  school  attendance  committee  appointed 
by  the  council  of  a  borough,  the  expenses  are  to  be  paid 
out  of  the  borough  fund  or  borough  rate  (39  &  40  Vict, 
C.79,  sec  31). 

When  the  committee  are  appointed  by  an  urban  sanitary 
authority,  the  expenses  are  to  be  paid  out  of  a  fund  to  be 
raised  out  of  the  poor  rate  of  the  parish  or  parishes  com- 
prised in  the  district,  according  to  the  rateable  value  of 
each  parish.  The  urban  sanitary  authority  for  the  purpose 
of  obtaining  payment  of  such  expenses  are  to  have  the 
same  power  as  a  board  of  guardians  have  for  obtaining 
contributions  to  their  common  fund  under  the  Poor  Law 
Acts  (39  &  40  Vict,  c.  79,  sec.  33). 
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In  the  case  of  a  committee  appointed  by  a  board  of 
guardians,  the  expenses  are  to  be  defrayed  out  of  a  fund 
raised  out  of  the  poor  rate  of  the  parishes  in  which  the 
committee  act,  according  to  the  rateable  value  of  each 
parish,  and  for  obtaining  payment  of  tliese  expenses  the 
guardians  will  have  the  same  powers  as  tliey  have  for 
obtaining  contributions  to  the  common  fund  of  the  union. 

Where  a  child  is  ordered,  upon  complaint  made  by  a 
school  attendance  committee,  to  be  sent  to  a  certified 
industrial  school,  the  council,  guardians,  or  sanitary  autho- 
rity appointing  such  committee,  may,  on  the  recommenda- 
tion of  the  committee,  subject  to  certain  conditions,  con* 
tribute  towards  the  maintenance  of  the  child  in  the  school 
(42  &  43  Vict,  c.  48,  sec.  4).  The  expenses  of  any  such 
^contribution  are  to  be  paid  as  the  expenses  of  the  school 
itten dance  committee,  on  \vhosc  recommendation  the  con- 
tribution is  made,  are  paid. 

The  moneys  given  by  boards  of  guardians  for  the  pay- 
ment of  school  fees  for  the  children  of  parents  who  are  not 
paupers,  when  such  fees  are  payable  (see  p,  52),  arc  to  be 
charged  to  the  parish  in  which  the  parent  is  resident,  in 
like  manner  as  other  parochial  charges.  The  same  mode 
|of  charging  is  to  be  adopted  in  any  case  in  which  the 
r guardians  give  a  parent  relief  to  enable  him  to  pay  the 
amount  required  in  respect  of  a  child  sent  to  a  certified 
day  industrial  school  (see  p.  53). 

Relief  given  by  the  guardians  for  the  attendance  at 
school  of  pauper  children  under  sec.  40,  when  relief  for 
this  purpose  is  necessary  (sec  p.  47),  will  be  paid  out  of  the 
common  fund  of  the  union.  In  the  metropolis  the  relief 
thus  given  will  be  repayable  from  the  Metropolitan  Com- 
mon Poor  Fund, 

When  the  guardians  require  to  raise  expenses  from  part 
of  a  parish,  as  in  the  case  of  a  parish  partly  within  and 
partly  without  a  borough,  the  overseers  of  the  entire  parish 
are  to  be  deemed  to  be  the  overseers  of  the  part  of  the 
parish,  and  a  rate  in  the  nature  of  a  poor  rate  may  be  levied 
in  such  part  by  the  overseers,  either  as  a  separate  rate  or  as 
an  addition  to  the  poor  rate.     The  guardians  will  have  the 
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like  power  of  obtaining  payment  of  a  contribution  from  part 
of  a  parish  as  tbcy  have  in  the  case  of  a  whole  parish  (39 
&  40  Vict.,  c.  79»  sec.  49). 

Payment  f*f  Schoal  Fees  by  Guardians, 

School  Boards  were  empowered  by  sec.  25  of  the 
Education  Act  of  1 870  to  pay  the  school  fees  of  children 
when  the  parents  were  unable  through  poverty  to  do  so  ; 
but  this  section  was  repealed  from  and  after  the  1st  of 
January,  1877*  When  a  parent,  not  being  a  pauper^  by 
reason  of  poverty  is  unable  to  pay  the  ordinary  fee  for  his 
child  at  a  public  elementary  school,  and  the  payment  of  a 
fee  is  necessary  to  entitle  the  child  to  attend  the  school, 
he  is  to  apply  to  the  guardians  having  jurisdiction  in  the 
parish  in  which  he  resides,  and  the  guardians,  if  satisfied  of 
his  inability,  are  to  pay  the  fee  not  exceeding  three  pence 
a  week,  or  such  part  as  the  parent  in  the  opinion  of  the 
guardians  is  unable  to  pay.  The  parent  is  not  to  be  con- 
trolled by  the  guardians  in  his  selection  of  the  public 
elementary  school  which  his  child  shall  attend,  and  the 
payment  of  the  school  fee  by  the  guardians  is  not  to 
deprive  him  of  any  franchise  or  right,  or  subject  him  to 
any  disability  or  disqualification  (39  &  40  VicL,  c.  79, 
sec.  lOJ. 

The  provisions  as  to  the  payment  of  the  school  fees  in 
the  case  of  pauper  children  have  already  been  referred  to 

(P^  47). 

With  regard  to  the  offence  of  fraudulently  obtaining  the 
remission  or  payment  of  school  fees^  see  39  &  40  Vict, 
c.  79,  sec.  17, 


Part  III. 

Industrial  Schools. 

The  Education  Act,  1876,  provides  for  the  establishment 
of  a  new  class  of  industrial  schools,  termed  *'  day  industrial 
schools,"  in  which  industrial  training,  elementary  education, 
and  one  or  more  meals  a  day,  but  not  lodging,  will  be 


IMDUSTRIAL   SCHOOLS. 


S3 


provided  for  the  children.  A  school  for  this  purpose,  when 
certified  by  a  Secretar>'  of  State,  will  become  a  **  certified 
day  industrial  school,"  and  school  boards  will  have  the 
same  powers  as  regards  establishing,  building,  and  main- 
taining or  contributing  towards  the  cost  of  a  day  industrial 
school  as  they  have  in  the  case  of  an  industrial  school. 
Grants  for  such  schools  may  also  be  made  out  of  moneys 
provided  by  Parliament,  not  exceeding  one  shilling  per 
head  per  week  for  each  child  sent  to  the  school  by  an 
order  of  a  court  other  than  an  attendance  order. 

When  a  school  board  or  school  attendance  committee 
arc  informed  by  any  person  of  a  child  within  their  juris- 
diction liable  to  be  sent  to  an  industrial  school,  it  will  be 
their  duty  to  take  proceedings  for  that  purpose,  onless  they 
think  it  inexpedient  to  do  so  (39  &  40  Vict.,  c,  79,  sec.  13). 
But  a  child  who  under  the  Industrial  Schools  Acts  might 
be  sent  to  a  certified  industrial  school  may,  if  the  court 
deem  it  desirable,  be  sent  to  a  certified  day  industrial 
school  Children  sent  to  a  certified  day  industrial  school 
may  be  detained  there  during  such  hours  as  may  be 
authorised  by  the  rules  of  the  school  approved  by  the 
Secretary  of  State  (sec.  16). 

When  a  Court  of  Summary  Jurisdiction  orders,  otherwise 
than  by  an  attendance  order,  a  child  to  be  sent  to  a 
certified  day  industrial  school,  the  parent  of  the  child,  if 
liable  to  maintain  him,  may  be  ordered  to  contribute  a  sum 
not  exceeding  two  shillings  per  week.  It  will  be  the  duty 
of  the  local  authority  to  obtain  and  enforce  the  order,  and 
any  sums  received  under  it  are  to  be  applied  in  aid  of  their 
expenses.  If  the  parent  is  unable  to  pay  the  sum  required 
by  the  order,  he  is  to  apply  to  the  guardians  having  juris- 
diction in  the  parish  in  w^hich  he  resides,  and  the  guardians, 
if  satisfied  of  his  inability,  are  to  give  him  sufficient  relief  to 
pay  the  sum,  or  such  part  as  they  may  consider  him  unable 
to  pay. 

If  a  local  authority  and  the  parent  of  a  child  so  request, 
and  the  parent  undertakes  to  pay  such  sum,  not  less  than 
one  shilling  a  week,  as  a  Secretary  of  State  may  fix,  the 
managers  of  a  certified  day  industrial  school  may  receive 
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the  child  into  the  school  under  an  attendance  order,  or 
without  an  order  of  a  court.  In  such  case  a  sum  not  ex- 
ceeding sixpence  a  week  may  be  contributed  out  of  moneys 
provided  by  Parh'ament  {39  &  40  Vict,  c.  yg,  sec.  16). 

When  a  child  is  sent  to  a  certified  industrial  school  upon 
the  complaint  of  a  local  authority,  a  licence  may  be  given 
by  the  managers  at  the  expiration  of  one  month  after  the 
child  IS  received  by  them  for  the  child  to  live  out  of  the 
school,  on  the  condition  that  he  attends  as  a  day  scholar 
some  certified  efficient  school  in  such  regular  manner  as  is 
specified  in  the  licence  (39  &  40  Vict.,  c.  79,  sec.  14). 

The  powers  of  a  school  board  with  regard  to  establishing 
or  maintaining  or  contributing  to  an  industrial  school  have 
already  been  referred  to  (see  p.  24), 


Part  IV. 

Voluntary  Schools. 

Purcliase  of  Land  by  Managers  of  Public  Elementary 
Schools, 

With  the  view  of  facilitating  the  purchase  of  schoolhouses 
or  sites  for  schoolhouses  by  the  managers  of  public  ele- 
mentary schools  and  by  persons  desirous  of  establishing 
public  elementary  schools  w^hen  the  Education  Department 
have  approved  of  the  establishment  of  the  schools,  it  is 
provided  that  the  provisions  of  the  Lands  Clauses  Con- 
solidation Acts,  with  the  exception  of  those  relating  to  the 
purchase  of  land  otherwise  than  by  agreement,  shall  apply 
to  such  purchase.  The  conveyance,  howeverj  is  to  express 
that  the  land  is  to  be  held  upon  trust  for  the  purposes  of  a 
public  elementary  school.  Land  may  be  acquired  by 
managers  either  under  the  Acts  referred  to  or  under  the 
School  Sites  Acts  (33  &  34  Vict,  c.  75,  sec,  21  J. 


Transfers  of  Schools  to  School  Boards, 

The  arrangements  which  may  be  made  with  regard  to 
the  transfer  of  schools  by  managers  to  school  boards,  and 
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the    re-transfer  of    the  schools   in   certain   cases    to  the 
managers,  have  already  been  noticed  (see  pp.  15,  16,  18). 

Inspection  of  Scliools  by  Inspectors  other  tftan  Her  Majesty  s 

Inspectors, 

In  the  case  of  any  public  elementary  school  not  provided 
by  a  school  boards  the  managers,  if  they  desire  to  have  the 
school  inspected  and  the  children  examined  in  respect  of 
religious  and  other  subjects  by  an  inspector  other  than  one 
of  Her  Majesty's  Inspectors,  may  fix  a  day  or  days  not 
exceeding  t\^^o  in  any  one  year,  for  the  inspection  or 
examination  ;  but  public  notice  must  be  given  in  the  school, 
and  a  notice  in  writing  must  be  conspicuously  affixed  in 
the  school  of  the  day  so  fixed,  not  less  than  fourteen  days 
before  the  inspection  or  examination. 

On  any  such  day  any  religious  observance  or  instruction 
in  religious  subjects  may  take  place  at  any  time  during  the 
school  meeting,  but  no  child  who  has  been  withdrawn  by 
his  parent  from  any  religious  observance  or  instruction 
is  to  be  required  to  attend  the  school  on  that  day  (33  &  34 
Vict,  c.  75,  sec,  J6), 


Part  V. 

Parliamentary  Grants. 

Annual  Parliamentary  Grants. 

Public  elementary  schools  are  the  only  schools  for  which 
a  grant  for  the  maintenance  of  the  school  can  be  allowed, 
and  to  obtain  such  grant  the  conditions  prescribed  by  the 
minutes  of  the  Education  Department  in  force  for  the  time 
being  must  be  fulfilled  (sec.  96). 

The  conditions  of  a  grant  are  not  to  require  that  the 
school  shall  be  in  connection  with  a  religious  denomina- 
tion, or  that  religious  instruction  shall  be  given  in  the 
school,  and  no  grant  is  to  be  made  in  respect  of  any 
instruction  in  religious  subjects  {35  &  34  Vict,  c,  75, 
sec.  97). 
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The  grant  is  not  in  any  year  to  be  reduced  by  reason 
of  its  excess  above  the  income  of  the  school,  if  it  does  not 
exceed  the  sum  of  seventeen  shillings  and  sixpence  per 
child  in  average  attendance  at  the  school  during  the  year  ; 
but  it  is  not  to  exceed  that  amount  per  child  except  by 
the  same  sum  by  which  tlie  income  of  the  school  derived 
from  voluntary  contributions,  rates,  school  fees,  endow- 
ments, and  any  source  whatever  other  than  the  Parliamen- 
tary Grant  exceeds  that  amount  per  child  (39  &  40  Vict., 
c.  79,  sec.  19). 

In  connection  with  the  fee  grant  w^hich  is  referred  to 
in  p.  57,  it  is  to  be  observed  that  it  is  provided  by  the 
Elementary  Education  Act,  1 891. 

1.  That  for  the  purpose  of  the  above-mentioned  section 
(sec.  19  of  the  39  &  40  Vict,  c.  79),  the  fee  grant  paid  or 
payable  to  a  school  is  to  be  reckoned  as  school  pence  to  be 
met  by  the  grant  payable  by  the  Education  Departnaent 

2.  That  the  managers  of  two  or  more  public  elementary 
schools  ill  the  same  or  neighbouring  school  districts,  not 
being  schools  provided  by  a  school  board,  may  pay  the 
whole  or  part  of  the  fee  grant,  received  by  each  school  into 
a  common  fund  for  distribution,  as  may  be  arranged  by 
them,  between  these  schools.  In  such  case  the  fee  grant 
received  by  each  school  in  the  first  instance  is  alone  to  count 
as  income  of  the  school  for  the  purposes  of  the  above 
mentioned  section,  and  a  contribution  to  a  school  from  any 
such  common  fund  is  not  to  be  reckoned  as  income  of  the 
school  from  other  sources  wdthin  that  section, 

3.  That  where  the  managers  of  two  or  more  public  ele- 
mentary schools  in  the  same  or  neighbouring  school  districts 
agree  to  associate  and  elect  a  committee  for  the  schools, 
any  surplus  income  on  the  accounts  for  the  school  year  of 
any  of  the  associated  schools  may  be  paid  into  a  common 
fund,  out  of  which  contributions  may  be  made  to  any  of 
the  other  associated  schools  ;  but  the  contributions  received 
by  any  such  school  are  not  to  be  counted  as  income  from 
other  sources  for  the  purpose  of  the  above-mentioned 
section  so  as  to  entail  an  additional  public  charge.  No 
board  school  is  for  the  purpose  of  this   provision  to  be 
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associated  with  any  public  eiementar^'  school  other  than  a 
board  school. 

The  manaj^ers  of  an  elementary  school  may  fulfil  all  the 
conditions  required  in  order  to  obtain  a  Parliamentary 
Grant,  notwithstanding  any  provision  contained  in  any 
instrument  regulating  the  trusts  or  management  of  their 
school,  and  apply  the  grant  accordingly. 

It  is  also  necessary  to  enable  schools  to  obtain  annual 
Parliamentary  Grants  that  the  income  of  the  schools  shall 
be  applied  only  for  the  purpose  of  public  elementary 
schools  (39  &  40  Vict,  c.  79,  sec.  20), 

Fee  Grants, 

The  provisions  of  the  Elementary  Education  Act,  1891 
(54  &  55  Vict,  c.  56),  with  reference  to  these  grants,  are  to 
the  following  effect  :< — 


: 


CondUions  of  Fee  Grant 

After  the  ist  of  September^  1891,  a  fee  grant  shall  be 
paid,  out  of  moneys  provided  by  Parliament,  and  at  the 
times  and  in  the  manner  determined  by  regulations  of  the 
Education  Department,  in  aid  of  the  cost  of  elementary 
education  at  the  rate  of  ten  shillings  a  year  for  each  child 
of  the  number  of  children  over  three  and  under  fifteen 
years  of  age  in  average  attendance  at  any  public  elemen- 
tary school  (not  being  an  evening  school)  the  managers  of 
which  are  willing  to  receive  the  grant,  and  in  which  the 
Education  Department  are  satisfied  that  the  regulations  as 
to  fees  are  in  accordance  with  the  prescribed  statutory 
conditions. 

If  in  any  case  there  is  a  failure  to  comply  with  any  of 
these  conditions,  and  the  Education  Department  are  satis- 
fied that  there  was  a  reasonable  excuse  for  the  failure,  the 
Department  may  pay  the  fee  grant,  but  in  that  case,  if  the 
amount  received  from  fees  has  exceeded  the  amount 
allowed  by  the  Act  they  are  to  make  a  deduction  from 
the  fee  grant  equal  to  that  excess  (sec.  i). 
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L  imit  of  Fees  in  Schools  receiving  Fee  Grant. 

In  any  school  receiving  the  fee  grant — 

{a,)  Where  the  average  rate  of  fees  received  during  the 
school  year  ended  last  before  the  ist  of  January,  1891,  was 
not  in  excess  of  ten  shillings  a  year  for  each  child  of  the 
number  of  children  in  average  attendance  at  the  school ;  or 

(i.)  For  which  an  annual  parliamentary  grant  has  not 
fallen  due  before  the  1st  of  January,  1891,  no  fee  shall, 
except  as  provided  by  the  Act,  be  charged  for  children 
over  three  and  under  fifteen  years  of  age. 

In  any  school  receiving  the  fee  grant  where  the  average 
rate  was  so  in  excess,  the  fees  to  be  charged  for  children 
over  three  and  under  fifteen  years  of  age  are  not,  except 
as  provided  by  the  Act,  to  be  such  as  to  make  the  average 
rate  of  fees  for  all  such  children  exceed  for  any  school 
year  the  amount  of  the  excess  (sec.  2). 

Prohibitiofi  of  Charges  in  certain  Schools  receiving 
Fee  Grant, 

In  any  school  receiving  the  fee  grant,  where  the  average 
rate  charged  and  received  in  respect  of  fees  and  books,  and 
for  other  purposes,  during  the  school  year  ended  last 
before  the  ist  of  Januaiy,  1891,  was  not  in  excess  of  ten 
shillings  a  year  for  each  child  of  the  number  of  children  in 
average  attendance  at  the  school,  no  charge  of  any  kind  is 
to  be  made  for  any  child  over  three  and  under  fifteen  years 
of  age  (sec  3), 


Power  to  modify  limit  of  Fees. 

The  Education  Department,  notwithstanding  the  fore- 
going provisions,  if  they  are  satisfied  that  sufficient  public 
school  accommodation,  without  payment  of  fees,  has  been 
provided  for  a  school  district,  and  that  the  charge  of  school 
fees  or  the  increase  of  school  fees  for  children  over  three 
and  under  fifteen  years  of  age  in  any  particular  school 
receiving  the  fee  grant  is  required  owing  to  a  change  of 
population  in  the  district,  or  will  be  for  the  educational 
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benefit  of  the  district,  or  any  part  of  the  district,  may  from 
time  to  time  approve  the  charge  or  increase  of  fees  in  that 
Bchool,  provided  that  the  ordinary  fee  for  the  children  shall 
lot  exceed  sixpence  a  week. 

The  Education  Department  are  to  report  annually  to 
Parliament  all  cases  in  which  they  have  thus  sanctioned  or 
refused  the  imposition  or  augmentation  of  fees,  with  a 
statement  of  the  amount  of  fee  permitted. 

The  Education  Department  may,  if  they  think  fit,  make 
it  an  express  condition  of  their  approval  that  the  amount 
received  for  any  school  year  from  the  fees  so  charged  or 
increased,  or  a  specified  portion  of  that  amount,  shall  be 
taken  in  reduction  of  the  fee  grant  which  would  otherwise 
have  been  payable  for  that  school  year,  and  in  that  case 
the  fee  grant  is  to  be  reduced  accordingly  (sec.  4). 

The  expression  "  school  year ''  means  a  year  or  other 
period  for  which  an  annual  parliamentary  grant  is  for  the 
time  being  paid  or  payable  under  the  minutes  of  the 
Education  Department,  and  the  expression  "average 
attendance"  for  the  purposes  of  the  fee  grant  means 
average  attendance  calculated  in  accordance  with  the 
minutes  in  force  on  the  ist  September,  1S91  (sec.  10). 


Special  Grants. 

A  special  Parliamentary  Grant,  which  is  only  payable  in 
the  case  of  certain  schools  provided  by  school  boards,  has 
been  referred  to  in  p.  33* 

The  Education  Act,  1876,  provides  for  other  special 
grants,  in  cases  where  the  population  of  the  school  district 
in  w^hich  a  school  is  situate,  or  the  population  within  two 
miles,  measured  according  to  the  nearest  road,  from  the 
school,  is  less  than  300,  and  there  is  no  other  public  ele- 
mentary school  recognised  by  the  Education  Department 
as  available  for  the  children  of  that  district,  or  that  popula- 
tion, as  the  case  may  be.  Under  such  circumstances  a 
special  Parliamentary  Grant  may  be  made  annually  to  the 
school  to  the  amount,  if  the  population  exceeds  200,  of 
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id/.,  and  if  it  does  not  exceed  200,  of  15/.  (39  &  40  Vict., 
c.  79,  sec.  19). 

The  Education  Code  (1890)  Act,  1890,  also  provides 
for  a  special  grant  where  the  population  of  a  school  district 
in  which  a  public  elementary  school  is  situate,  or  the 
population  within  two  miles,  measured  according  to  the 
nearest  road,  from  the  school,  is  less  than  500,  and  there 
is  no  other  public  elementary  school  recognised  by  the 
Education  Department  as  available  for  the  children  of 
that  district  or  that  population,  as  the  case  may  be.  The 
special  annual  Parliamentary  Grant  which  may  be  made 
under  this  provision  is  io/. 


(  6I  ) 


THE    ELEMENTARY    EDUCATION 
ACT,    1870. 

(33  &  34  Vict.,  c  75O 

AN  ACT   TO   PROVIDE  FOR   PUBLIC  ELEMENTARY 
EDUCATION   IN   ENGLAND  AND  WALES. 

[9/j6  August ^  1870.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows ; 
(that  is  to  say) — 

Preliminary. 

Short  Titie. 

1.  This  Act  may  be  cited  as  the  '*  Elementary  Educa- 
tion Act,  1870." 

This  Act  and  the  Elementary  Education  Act,  1873,  ^^J  ^  cited 
together  as  the  *'  Elementary  Educ^ition  Acts,  1870  and  1873  "  (l^  &  37 
Vict.,  c*  86,  sec.  i,  ftost).  The  Elementary  Education  (Orders)  Act, 
1874  (P^  37  &  3S  Vict.,  c,  90,/ojf)  is  to  be  construed  as  one  with  those 
Acts. 

Extent  of  Act, 

2.  This  Act  shall  not  extend  to  Scotland  or  Ireland  ^ 


Definition  of  Tertns. 

3.  In  this  Act— 

The  term  **  metropolis  "  means  the  places  for  the  time 
being  within  the  jurisdiction  of  the  Metropolitan 
Board  of  Works  under  the  Metropolis  Management 
Act,  1855:  (I) 

The  term  ''  borough  '*  means  any  place  for  the  time 
being  subject  to  the  Act  of  the  session  of  the  fifth  and 
sixth  years  of  the  reign  of  King  William  the  Fourth 
chapter  seventy -six,  intituled  "An  Act  to  provide  for 


62 


EDUCATION   ACT,   187O. 


the  regulation  of  Municipal  Corporations  in  England 
and  Wales/*  and  the  Acts  amending  the  same  :  (2) 

The  term  *' parish  "  means  a  place  for  which  for  the  time 
being  a  separate  poor  rate  is  or  can  be  made  :  (3) 

The  term  "  person  "  includes  a  body  corporate  : 

The  term  **  Education  Department "  means  "  the  Lords 
of  the  Committee  of  the  Priv\'  Council  on  Educa- 
tion "  :  (4) 

The  term  *'  Her  Majesty's  Inspectors  "  means  the  inspec- 
tors of  schools  appointed  by  Her  Majesty  on  the 
recommendation  of  the  Education  Department : 

The  term  '*  managers  "  includes  all  persons  who  have  the 
management  of  any  elementary  school^  whether  the 
legal  interest  in  the  schoolhouse  is  or  is  not  vested  in 
them  :  (5) 

The  term  '*  teacher "  includes  assistant  teacher,  pupil 
teacher,  sewing  mistress,  and  every  person  who  forms 
part  of  the  educational  staff  of  a  school  : 

The  term  ** parent"  includes  guardian  and  ever)'  person 
who  is  liable  to  maintain  or  has  the  actual  custody  of 
any  child  :  (6) 

The  term  *' elementary  school"  means  a  school  or 
department  of  a  school  at  which  elementary  education 
is  the  principal  part  of  the  education  there  given,  and 
does  not  include  any  school  or  department  of  a  school 
at  which  the  ordinar>'  payments  in  respect  of  the 
instruction,  from  each  scholar,  exceed  ninepence  a 
week :  (7) 

The  term  ** schoolhouse"  includes  the  teacher's  dwelling- 
house  and  the  playground  (if  any)  and  the  offices  and 
all  premises  belonging  to  or  required  for  a  school : 

The  term  "vestry"  means  the  ratepayers  of  a  parish 
meeting  in  vestry  according  to  law^ :  (8) 

The  term  '*  ratepayer  *'  includes  every  person  who,  under 
the  provisions  of  the  Poor  Rate  Assessment  and  Col- 
lection Act,  1869,  is  deemed  to  be  duly  rated  :  (9) 

The  term  "  Parliamentary  Grant"  means  a  grant  made 
in  aid  of  an  elementary  school,  either  annually  or 
otherwise,  out  of  moneys  provided  by  Parliament  for 
the  civil  service,  intituled  "  For  Public  Education  in 
Great  Britain/'  (lo) 

(i)  The  places  which  were  within  the  Jurisdiction  of  the  Metropolitan 
Board  of  Works  under  the  Metropolis  Management  Act^  1855,  and 
are  now  under  the  jurisdiction  of  the  London  County  Council,^are  the 
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parishes  of  St.  Marylebone ;  St.  Pancras ;  Lambeth ;  St.  George,  Hanover 
Square;  St.  Mar\%  Islington;  St.  Leonard,  S  honed  itch ;  Paddington; 
St  Matthew.  Bethnal  Green;  St.  Mary,  Newington  (Surrey)  j  Camber* 
well:  St,  James,  Westminster;  St.  James  and  St.  John,  Clerkenwell ; 
Chelsea;  St.  Mary  Abbot,  Kensington;  St  Luke,  Middlesex;  St. 
George  the  Martyr*  Southwark ;  Bermondsey;  St.  George-in-the-East; 
St  Martin-in-the-hields;  Mile  End  Old  Town;  Woolwich;  Rother- 
hithe;  St.  John>  Hampstead;  Fulham  ;  St.  Peter  and  St  Paul,  Hammer- 
smith; St.  Mary^  Battersea  (exclusive  of  Pen^e),  and  the  united  parishes 
of  St  Margaret,  Westminster,  and  St.  John  the  Evangelist,  Westminster, 
(included  in  Schedule  A  of  the  Act  as  amended  by  subsequent  Acts); 
the  districts  of  Whitechapel,  Greenwich,  W^andsworth»  Hackney,  St 
GileSt  Holborn^  Strand,  IJmehouse,  Poplar,  St.  Saviour,  Pkimstead 
and  Levvisham»  and  St.  Olave  (included  in  Scbedule  B  of  the  Act  as 
amended  by  subsequent  Acts);  and  the  Close  of  the  Collegiate  Church 
<if  St  Peter,  the  Cliarter  House.  Inner  Temple,  Middle  1'emple, 
Lincoln's  Inn.  Gray's  Inn,  Staple  Inn,  and  Fiitmivars  Inn  (included  in 
Schedule  C  of  the  Act). 

The  parbhes  and  places  included  in  the  dutrittj  in  Schedule  B,  above 
referred  to,  are: — Hlniechapei  Dhtrkt :  St,  .Mar\-,  Whitechapel ;  Christ- 
church,  Spitaltields ;  St.  Botolph-without-Aldgate,  iu  the  county  of 
Middlesex;  Holy  Trinity,  Minories;  Precinct  of  St  Katharine;  Hamlet 
of  Mile  End  New  Town;  Liberty  of  Norton  Folgate;  Old  Artillery 
Ground^  and  District  of  Tower,  Greenivich  Dhtriti :  St  Paul,  Dept- 
ford,  including  Hatcham;  St  Nicholas,  Deptford,  and  Greenwich. 
fVandstworth  District:  Cbpham;  Tooting  Graveney;  Streatham;  Wands- 
worthy  and  Putney,  including  Roehampton.  Hackmy  District :  Hackney 
and  St  Mary,  Stoke  Newington.  5/.  Giles's  District:  St  Giles-in-the 
Fields  and  St.  George,  Bloomsbury.  Hoiborn  District:  St  Andrew, 
Holborn  above  Bars;  St.  George  the  Martyr;  St  Sepulchre,  in  the 
county  of  Middlesex;  Saffron  Hill,  Hatton  Garden,  Ely  Rents  and  Ely 
Place  and  the  Liberty  of  Glasshouse  Yard,  Strand  District:  St  Ann, 
Soho;  St  Paul,  Covent  Garden;  St.  John  the  Baptist,  Savoy,  or  Precinct 
of  the  Savoy;  St  Mary-le-Strand  ;  St.  Clement  Danes  and  Liberty  of  the 
Rolls.  Limehouse  Ihstrict :  St.  Ann,  Limehonse ;  St.  John,  Wapptng; 
St.  Paul,  Shadwell,  and  Hamlet  of  Ratcliff.  Poplur  District :  All  Saints, 
Poplar ;  St,  Mary,  Stratford-le-Bow,  and  St.  Leonard,  Bromley.  St, 
Saviours  District :  Christchurch  and  St.  Saviour  (including  the  Liberty 
of  the  Clink).  Pimnstead  and  Lewis/jam  District  :  Charlton-next* 
Woolwich  ;  Plumstead  ;  Eltham;  Lee  ;  Kidbrooke;  Lcwisham,  including 
Sydenham  Chapelry,  and  the  Hamltn  of  Pengc.  St.  Oh%*es  District: 
St.  Olave ;  St  I'homas,  Southwark ;  and  St.  John,  Horsclydown. 

(a)  The  word  "borough"  as  thus  defined,  includes  not  only  the 
several  boroughs  spccitied  in  Schedules  A  and  B  of  the  Municipal 
Corporations  Act  of  1835,  but  all  mimicipal  boroughs  which  have  been 
incorporated  since  the  passing  of  that  Act  The  Municipal  Corporations 
Act,  1883,  which  repeals  the  Act  of  1S35  is  now  substituted  for  that  Act. 
The  Borough  of  Wenlock  is  not,  however,  to  be  deemed  a  borough  for 
the  purposes  of  the  Education  Acts  (see  37  *&  38  Vict,  c.  ^g^post), 

(3)  This  interpretation  has  the  effect  of  rendering  every  parish,  town- 
ship^ parochial  chapelry,  hamlet,  vill,  precinct,  or  other  place  for  which 
a  separate  poor  rate  is  or  can  be  made,  a  "  parish  "  for  the  purposes  of 
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the  Act.  The  interpretation  is  extended  by  sec.  77,  which  provides  that 
where  a  parish  is  situated  partly  within  and  partly  without  a  borough  the 
part  outside  the  borough  is  to  be  deemed  a  **  parish.*'  Sec.  1 2  of  the 
36  &  37  Vict.j  c.  86,  pojtf  further  provides  that  where  any  part  of  a 
parish  is  separated  from  the  principal  part  of  a  parish ^  the  Education 
Department  may^  with  the  consent  of  the  Local  Government  Boards 
direct  tliat  each  part  of  the  parish  shall  be  for  the  purposes  of  the  Act  a 
parish  by  itself.  Divisions  of  a  parish  for  ecclesiastical  purposes  only  are 
not  recognized  by  the  Act, 

(4)  The  head  of  the  Education  Department  is  the  Lord  President  of 
the  Council,  assisted  by  a  menfiber  of  the  Privy  Council,  who  is  called 
the  Vice-President  of  the  Committee  on  Education,  and  who  acts  iioder 
the  direction  of  the  Lord  President,  and  for  him  in  his  absence  (Order 
in  Gouncilj  35th  February,  1S56;  19  &  20  Vict.,  c.  n6). 

(5)  Any  persons  desirous  of  establishing  a  public  elementary  school 
are  also  "  managers  *"  tor  the  purpose  of  sec.  ai,  relating  to  the  purchase 
of  a  schoolhouse  or  a  site  for  a  schoolhouse,  when  the  approval  of  the 
Education  Department  to  the  establishment  of  the  school  has  been 
obtained. 

(6)  This  definition  includes  the  father  and  grandfather,  and  the  mother 
and  grandmother,  of  a  child,  as  by  the  43  Eliz,,  c,  2,  sec.  7,  they  are 
liable  to  maintain  the  child  if  of  sufficient  ability.  As  to  the  case  of  a 
married  woman  having  a  child  residing  with  her,  d tiring  the  absence  of 
the  husband  from  home,  either  by  desertion  or  in  pursuit  of  his  lawful 
calling  as  1  sailor  or  otherwise,  see  Hmjcf  v.  Burnett^  p.  388,  post.  See 
also  School  Board  for  London  v.  Jachmiy  p.  291, /e/#. 

(7)  So  much  of  the  definition  of  the  term  **  elementary  school "  as 
requires  that  elementary  education  shall  be  the  principal  part  of  the 
education  given  in  an  elementary  school  does  not  apply  to  evening  schools 
(53  &  54  Vict.,  c.  22,  sec.  i>. 

To  render  an  **  elementary  school  "  a  **  public  elementary  school  '* 
within  the  meaning  of  the  Act,  it  must  be  conducted  in  accordance  with 
the  regulations  prescribed  by  sec.  7. 

The  Education  Department  in  the  Code  state  that  the  **  ordinary 
payment"  for  each  scholar  must  cover  all  the  instruction  given  in  the 
school ;  and  will,  as  a  rule,  be  found  by  dividing  the  total  amount  of  fees 
payable  for  any  week,  by  the  number  of  scholars  on  the  registers  for  that 
week.  The  term  *' payments  in  respect  of  the  instruction"  means  the 
weekly  fee  payable  by  the  parent,  and  does  not  include  any  payment  for 
books  or  other  such  articles. 

(8)  The  Act  for  the  Regulation  of  Parish  Vestries  (58  Geo.  IIL, 
c  69)  provides  that  *^  no  vestry  or  meeting  of  the  inhabitants  in  vestry  of 
or  for  any  parish  shall  be  holdcn  until  public  notice  shall  ha\'e  been  given 
of  such  vestry,  and  of  the  place  and  hour  of  holding  the  same  and  the 
special  purpojtf  tlrreo/^  tliree  days  at  the  least  before  the  day  to  be 
appointed  for  holding  such  vestry/-  By  operation  of  the  58  Geo.  lU.^ 
c.  69  and  tlie  Parish  Vestries  Act  (1  Vict.,  c.  45)  it  is  necessary  that  the 
**  public  notice  "  of  the  vestr)%  either  in  writing  or  in  print,  or  partly  in 
writing  and  partly  in  print,  shall,  previously  to  the  commencement  of 
divine  service,  on  a  Sunday  previous  to  the  day  of  holding  the  meeting, 
be  affixed  on  or  near  to  the  principal  doors  of  all  the  churches  and 
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chapels  within  the  parish  or  place.  As  the  notice  must  be  published 
three  clear  dtiys  before  the  vestry  meeting  is  held,  it  follows  that  the 
meetinj^  cannot  take  place  on  an  earlier  day  than  the  Thursday  following 
tiie  Sunday  on  which  the  notice  is  given.  The  notice  must  be  signed  by 
a  churchwarden  of  the  church  or  chai>eU  or  by  the  rector,  vicar  or  curate 
of  the  parish,  or  by  an  overseer  of  the  poor  of  the  pansh  (t  Vict., 
c.  45,  sec.  3). 

As  regards  the  voting:  at  a  vestry  meeting,  sec  58  Geo.  III.,  c  69 ; 
59  Geo.  ill.,  c.  85  ;  16  ^  17  Vict,  c.  65  ;  and  52  &  53  Vict.^  c.  41,  Any 
person  present  at  a  vestry  who  was  assessed  by  the  last  rate  for  the  relief 
of  the  poor  in  respect  of  any  annual  value  not  amounting  to  50/,  has  one 
vote;  when  the  assessment^  whether  in  one  or  more  than  one  sum, 
amounts  to  50/.  and  is  under  75/,,  he  has  two  votes;  when  it  is  75/.  and 
under  looA,  three  votes;  when  it  is  100/.  and  under  125/.,  four  votes; 
when  it  is  125/.  and  under  150/.,  five  votes ;  and  when  it  is  150/,  or  above 
that  amount,  six  votes.  No  person  Ciin  give  more  than  six  votes.  Any 
person  wlio  has  become  an  inhabitant  of  the  parish,  or  become  liable  to 
be  rated  therein  since  the  making  of  the  last  poor  rate,  is  entitled  to  vote 
in  respect  of  the  property  for  which  he  has  become  liable  to  be  rated,  and 
shall  consent  to  be  rated,  in  like  manner  as  if  he  had  been  actually  rated 
for  the  same.  The  occupier  of  a  hereditament  in  respect  of  which  the 
owner  is  rated  under  the  Poor  Rate  Assessment  and  Collection  Act, 
1869,  is  to  be  deemed  to  be  rated  for  the  purpose  of  voting  in  vestry. 
Sfe  note  i}^poji.  In  cases  where  two  or  more  persons  are  jointly  rated, 
each  of  them  is  entitled  to  vole  according  to  the  proportion  borne  by  him 
of  the  joint  charge  ;  and  when  only  one  of  the  persons  jointly  rated 
attends,  he  is  entitled  to  vote  in  respect  of  the  whole  of  the  joint  charge* 
VV^here  any  corporation  or  company  is  rated,  either  in  the  name  of  the 
corporation  or  of  any  officer  of  the  corporation,  the  clerk,  secretary,  or 
steward,  or  other  agent  duly  authorised  for  that  purpose,  is  entitled  to  as 
many  votes  as  a  ratepayer  in  respect  of  the  value  of  the  property  assessed. 
To  entitle  a  person,  however,  to  the  votes  above-mentioned,  he  must  have 
paid  any  rate  lor  the  relief  of  the  poor  which  has  been  made  or  become 
due  more  than  three  calendar  months  immediately  preceding  the  vestry 
meeting.  When  the  rate  is  paid  by  the  owner  under  the  provisions  ot 
the  Poor  Rate  Assessment  and  Collection  Act,  1869,  it  is  to  be  deemed  a 
personal  payment  by  the  occupier,  in  the  case  of  an  equality  of  votes  at 
a  vestry  meeting  the  chairman  has  a  casting  vote  in  addition  to  the  vote 
or  votes  in  respect  of  the  property  for  which  he  is  assessed.  Any  voter 
has  a  right  to  demand  a  poll. 

With  regard  to  meetings  of  vestries  in  tJie  metropoHa,  see  19  &  20 
Vict^  c.  I  JO. 

It  is  to  be  borne  in  mind  that  the  provisions  above  referred  to  do  not 
apply  to  meetings  of  ratepayers  for  the  purpose  of  considering  resolutions 
in  favour  of  the  formation  of  school  boards*  The  proceedings  in  con- 
nection with  such  meetings  must  be  in  accordance  with  the  regulations 
which  the  Education  Department  have  issued  on  the  subject  (see  Appendix, 
p.  491). 

(9)  The  Poor  Rate  Assessment  and  Collection  Act  (32  <&  33  Vict.^  c. 
41),  by  sec.  19,  enacts  that  the  overseers  in  making  out  the  jjoor  rate 
shall  in  every  case,  whether  the  rate  is  collected  from  the  owner  or 
occupier,  or  the  owner  is  liable  to  the  payment  of  the  rate  instead  of  the 
occupier,  enter  in  the  occupier's  column  of  the  rate  book  the  name  of  the 
occupier  of  ever)'  rateable  hereditament,  and  such  occupier  j/jall  be  deemed 
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/^  iff  duly  rated^  ....  provided  that  any  occupier  whose  name  has  been 
umitted  shall,  notwithstanding  such  omission  and  that  no  claim  to  be  rated 
has  been  made  by  him,  be  entitled  to  every  qualification  and  franchise 
depending  upon  rating  in  the  same  manner  as  if  his  name  had  not  been  so 
omitted.  In  Cross  v.  Alsop^  Law  Rep.,  6  C.  P.  3151"  40  L.  J.,  C*  P.  53^ 
2j  L.  T.,  N»  s,,  589,  it  vras  held  in  the  Court  of  Common  Pleas  that  the 
section  quoted  only  applied  to  the  occupiers  of  rateable  hereditaments,  in 
respect  of  which  the  owners  liad  entered  into  agreements  with  the 
overseers  to  pay  the  rates  instead  of  the  occupiers,  under  sec.  3  of  the 
Poor  Rate  Assessment  and  Collection  Act,  or  in  respect  of  which  the 
owners  were  rated  under  an  order  of  the  vestry,  under  sec.  4  of  that  Act. 
In  a  later  case  {Smith  v.  Oifer seers  of  Sfg/jiil,  Law  Rep.,  10  Q-  B«  4a ^  \ 
44  L.  J.  M*  C*  114  ;  53  L.  T.,  K.  s.,  859),  the  Court  of  Q^icen^s  Bench 
held  tflat  the  section  applied  to  every  case  whether  the  rate  was  collected 
from  the  owner  or  occnpicr,  and  whether  the  owner  or  occupier  was 
liable  for  the  rate*  Any  doubt  arising  from  these  conflicting  decisions  is 
now  removed  by  sec.  14  of  the  Parliamentary  antl  Municipal  Rejristration 
Act,  1878  (41  Sc  42  Vict.  c.  26),  w^hich  provides  that  the  enactm,^nt  '*  shall 
not  be  deemed  to  apply  exclusively  to  cases  where  an  agreement  has  been 
made  under  sec,  3  of  the  same  Act,  or  where  an  order  has  been  made 
under  sec*  4  of  the  same  Act,  but  shall  be  of  general  application." 

The  question  as  to  the  persons  who  are  entitled  to  vote  in  the  election 
of  members  of  school  boards,  where  the  members  are  elected  by  the  rate- 
payers, is  now,  however,  determined  by  the  provision  in  the  Second 
Schedule  of  the  36  6c  37  Vict.^  c.  86,  post^  which  is  to  the  eft'ect  that  every 
ratepayer  whose  name  appears  in  the  book  containing  the  last  rate  made 
for  the  parish  more  than  one  mcinth  previously  to  any  date,  shall  be 
entitled  to  vote  at  that  date  unless  he  is  disqualified  for  voting,  and  that 
no  person  shall  be  entitled  to  vote  whose  name  does  not  so  appear.  The 
order  of  the  Education  Department  with  reference  to  the  voting  on  a 
resolution  for  an  application  for  a  school  board  contains  a  similar  provision 
as  to  the  rate  book  being  the  register  of  voters  (see  Appendix,  p.  494). 

With  regard  to  the  entry  in  the  rate  book  of  the  names  of  persons  who 
become  occupiers  of  tenements  which  were  unoccupied  at  the  time  of 
the  jnaking  of  the  rate,  or  who  succeed  other  occupiers  before  the  rate  is 
wholly  discharged,  sec.  1 6  of  the  Poor  Rate  Assessment  and  Collection  Act, 
1869,  enacts  as  follows  : — **  If  the  occupier  assessed  in  the  rate  when  made 
shall  cease  to  occupy  before  the  rate  shall  have  been  wdiolly  discharged, 
or  if  the  hereditaments  being  unoccupied  at  the  time  of  the  making  of  the 
rate  become  occupied  during  the  pcrioil  for  which  the  rate  is  made,  the 
overseers  shall  enter  in  the  rate  book  the  name  of  the  person  who 
succeeds  or  comes  into  the  occupation,  as  the  case  may  be,  and  the  date 
when  such  occupation  commences,  as  far  as  the  same  shall  be  known  to 
them  ;  and  such  occupier  shall  thenceforth  in'  deemed  to  have  besn  actuaUj 
rated  from  the  date  so  entered  by  tlie  overseers  " 

There  is  also  in  the  Poor  Law  Amendment  Act,  1868  (3  r  5c  32  Vict., 
c.  122),  the  foilowiug  provision  to  meet  the  cases  of  new  houses  or 
buildings  :— 

'*  When  any  person  shall  occupy  any  new  house  or  other  building  in 
any  parish  where  the  poor  rate  is  not  made  under  the  provisions  of  a  local 
Act,  which  house  or  building  was  incomplete,  or  not  fit  for  occupation 
(or  was  not  entered  as  such  in  the  valuation  list  in  force  in  the  parish  at 
the  time  wiien  the  current  rate  for  the  time  being  was  made),  the  overseers 
may  enter  such  house  or  building  with  the  name  of  the  occupier  thereof 
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and  the  date  of  the  entry  in  the  rate  book^  axid  require  the  occupier  to 
pay  such  amount  as  according  to  their  judgment  shall  be  the  proper  sum, 
liaving  due  regard  to  the  rateable  value  of  such  house  or  builcling,  and 
the  time  which  shall  have  elapsed  from  the  making  of  the  current  rate  to 
the  date  of  stich  entry,  and  the  jscrson  so  charged  shall  be  considered  ^j- 
tictuaJly  rated  from  sttch  date^  and  shall  be  liable  to  pay  the  sum  assessed 
in  like  manner  and  subject  to  the  like  penalty  of  distress,  and  with  the 
like  power  of  appeal  as  if  he  had  been  assessed  for  the  same  when  the 
rate  was  made :  provided  that  when  the  said  overseers  shall  so  enter  the 
siiid  house  or  building  in  the  rate  book  they  shall  forward  to  the  assess- 
ment committee  of  the  union  compnsing  such  parish,  if  any  such  there  be, 
a  supplemental  list  with  reference  to  such  house  or  building,  and  the  same 
shall  be  dealt  with  in  all  respects,  and  with  the  like  incidents  and  con- 
sequences, as  a  supplemental  list  made  by  the  overseers  under  section  25 
of  the  Union  Assessment  Committee  Act,  iSea.""* 

(10)  The  distribution  of  the  Parliamentar\'  Grant  for  Public  Education 
is  regulated  by  the  Annual  Code  of  the  Eaucation  Department.  As  to 
the  Fee  Grant,  see  54  &  55  Vict.,  c  56, /o//. 


(l)  local  provision  for  schools. 

Schaol  Districts^  &c.^  in  Schedule. 

4.  For  the  purposes  of  this  Act  the  respective  districts, 
boards,  rates  and  funds,  and  authorities  described  in  the 
first  schedule  to  this  Act  shall  be  the  school  district,  the 
school  board,  the  local  rate,  and  the  rating  authority* 

The  jri6od/ ^/ifr/V// constituted  by  this  Act  are  the  metropolis;  every 
borough  subject  to  the  Municipal  Corporations  Act,  1882  ;  and  every 
** parish'*  (as  defined  by  sees,  3  and  77  and  the  36  ^  37  Vict.,  c,  86, 
sec.  12^  post)  in  England  and  Wales  not  included  in  any  of  those  districts. 
There  are  special  provisions  as  to  the  Borough  of  Wenlock.  As  to  the 
formalion  of  united  school  districts,  see  sec,  40  and  the  36  ic  37  Vict.^ 

|;C  8  6,  sec.  1 1 ,  post, 

r  With  regard  to  the  constitution  of  a  JcJbool  board  in  the  metropolis,  see 
sec,  37;  in  a  municipal  borough,  excepting  Oxford  and  Wenluck,  sec,  29; 
in  Oxford,  sec.  93;  in  a  parbh  not  included  in  the  metropolis  or  in  a 
municipal  borough,  sec.  29;  and  in  a  united  school  district,  sec,  45. 
The  case  of  the  Borough  of  Wenlock  is  provided  for  by  the  37  dc  3S 
Vict,,  c.  39,  pcjt* 

As  to  the  local  rate  and  rating  authority  in  the  school  districts,  see 
sec.  54  (note). 


Supply  of  Schools. 

School  District  to  have  sufficient  Public  Schools, 

5.  There  shall  be  provided   for  every  school  district  a 
^sufficient  amount  of  accommodation  in  public  elementary 
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schools  (as  hereinafter  defined)  (i),  available  for  all  the 
children  resident  in  such  district  for  whose  elementary 
education  efficient  and  suitable  provision  is  not  otherwise 
made  ;  and  where  there  is  an  insufficient  amount  of  such 
accommodation,  in  this  Act  referred  to  as  "  public  school 
accommodation,"  the  deficiency  shall  be  supplied  in  manner 
provided  by  this  Act  (2), 

(1)  The  term  *'  public  elementary  schools  "  is  defined  by  sec.  7. 

(2)  The  question  whether  or  not  the  accommodation  in  public  elementary 
schools  in  a  school  district  is  "sufficient/'  is  to  be  determined  by  the 
Education  Department.  As  to  the  proceedings  for  this  purpose,  see 
sec*  3,  and  54  6c  55  Vict.^  c  56,  sec.  ^/poiL 

Mr.  Forster,  on  moving  the  first  reading  of  the  Bill,  said :  **  I  may  at 
once  ^ate  that  if  ,in  anv  one  of  these  (school)  districts  we  find  the 
elementary  education  to  be  snflieient,  eflicient»  and  suitable,  we  leave 
that  district  alone.  By  sufJicient,  I  mean  if  we  find  that  there  are  enough 
schools ;  by  efficient,  I  mean  schools  which  give  a  reasonable  amount  of 
secular  education  ;  and  by  suitable,  I  mean  schools  to  which,  fi-om  the 
absence  of  religious  or  other  restriction,  parents  cannot  reasonably  object ; 
and  I  may  add  that^  for  the  purpose  of  ascertaining  the  condition  of  these 
districts^  we  count  all  schools  that  will  receive  our  inspectors,  w  helher 
private  or  public,  whether  aided  or  unaided  by  Government  assistance^ 
whether  secular  or  denominational. '*^Hfi//j^rffj  Debates.  voL  199,  p.  +45. 

Etlicient  and  suitable  provision  has  been  held  to  be  made  when  there  has 
been  eflicient  elementan'  school  eilucation  within  a  reasonable  distance  of 
the  house  of  every  child  who  required  elementary  instruction,  of  which  he 
could  a\'ail  himself  on  payment  of  a  reason^ible  fee  without  being  required 
to  attend  any  relij^ious  instruction  to  which  the  parent  objected.  The 
school  provision  of  a  district  cannot  be  regarded  as  suitable  unless  there 
is  some  school  or  other  under  a  conscience  clause  within  reach  of  children 
whose  parents  wish  them  to  have  that  protection.  'I'here  is  nothing 
in  the  Act  to  preclude  a  school  from  being  recognized  as  giving  efficient 
and  suitable  provision  because  the  teacher  is  not  certificated. 

The  term  **  public  school  accommodation  '*  is  now  to  be  construed  as 
including  public  school  accommodation  without  payment  of  fees  (54  &:  55 
Vict.,  c\  56^  sec.  5). 

The  39  Sc  40  Vict.,  c.  79i  post^  by  sec.  48,  provides  for  schools  being 
certified  by  the  Elducation  Department  as  ^*  efficient,"  although  they  may 
not  be  ^*  public  elementary  schools/' 

The  Education  Department  in  a  circular  letter  state  : — *'  If  the  circum- 
stances of  the  parents  require  protection  to  their  religious  feelings  a  school 
will  not  be  considered  as  giving  suitable  provision  without  such  protection. 
So  far  as  such  school  is  concerned,  therefore,  deficiency  will  be  declared 
if  the  necessary  protection  be  not  found  to  exist  at  the  iirst  inquiry,  or  be 
afterwards  discontinued." 

It  will  be  observed  that  it  is  not  requisite  that  the  school  accommoda- 
tion should  be  within  the  district,  provided  it  is  *' available'*  for  the 
children  resident  in  the  district.  The  Act  contemplates  that  arrange- 
ments may  be  made  for  the  education  of  the  children  of  oac  school 
district  in  the  school  of  an  adjoining  district,  and  provides  for  a  division 
between  the  two  districts  of  the  expenses  incurred  by  the  School  Board 
in  providing  and  maintaining  the  school  ^^seesecs.  49  and  53). 
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With  respect  to  the  proportion  0/  the  population  of  a  parish ^r  which 
school  acfmnmodation  sbouid  be proi'hUil^  it  is  estimated  as  a  general  rule 
that  the  children  of  the  class  for  which  school  places  in  elementar)'  schools 
are  required  constitute  one-sixth  of  the  total  population.  That  rule  was 
acteil  upon  for  many  years  in  cases  where  building  grants  were  made  by 
the  Education  Department,  and  has  generally  been  found  not  only  theo- 
retically but  practically  accurate.  The  rule  is  of  course  subject  to 
modilicatians  in  districts  where  the  circumstances  are  exceptional*  and 
the  Education  Department,  in  determining  whether  there  is  *'  efficient 
and  stiitable  provision  "  in  a  particular  district  within  the  meaning  of  this 
section,  are  guidetl  by  the  returns  rendered  under  sec.  67  and  the  reports 
of  their  inspectors. 

When  the  actual  population  between  the  ages  of  three  and  thirteen  has 
been  ascertained,  it  is  usual  in  determining  the  amount  of  school  accom* 
modatjon  required  to  make  a  deduction  of  one-seventh,  that  being  the 
estimated  proportion  of  children  of  the  middle  and  upper  classes,  and  ;t 
further  deduction  of  about  one^ighth,  in  respect  of  children  who  wll 
be  absent  from  school  from  unavoidable  causes. 

It  is  usually  estimated  that  the  school  accommodation  should  be  in  the 
proportion  of  from  three-fifths  to  two-thirds  for  children  of  above  seven 
years  of  age  and  from  two-fifths  to  one-third  for  children  less  than  that 
age. 

The  accGtnmodaiion  that  will  be  afforded  by  any  porticuUtr  school  is 
determined  upon  the  report  made  by  the  inspector  upon  the  schoob  The 
capacity  of  a  schoolroom,  and  the  number  of  children  it  can  accommo- 
date, depend  not  merely  upon  its  area,  but  also  on  its  shape,  on  the 
nature  and  arrangement  of  the  school  furniture,  and  on  the  positions  of 
the  doors  and  fireplaces.  As  to  the  superficial  area  and  cubic  space 
required  for  children  in  school  premises,  see  Article  85  of  the  New 
Ccxle,  p.  521* 

Supply  of  Scftools  in  case  of  Deficiency. 

6.  Where  the  Education  Department,  in  the  manner 
provided  by  this  Act,  are  satisfied  and  have  given  public 
notice  that  there  is  an  insufficient  amount  of  public  school 
accommodation  for  any  school  district^  and  the  deficiency 
is  not  supplied  as  hereinafter  required  (i),  a  school  board 
shall  be  formed  for  such  district,  and  shall  supply  such 
deficiency  ;  and  in  case  of  default  by  the  school  board  the 
Editcation  Department  shall  cause  the  duty  of  such  board 
to  be  performed  in  manner  provided  by  this  Act  (2) 

(t)  See  sees,  8,  9,  and  10,  and  54  5c  55  Vict.,  c.  56,  sec.  s^  post, 
{2)  As  to  the  proceedings  of  the  Education  Department  when  the 
school  board  are  in  default,  sec  sees.  63-66« 

Regulations  for  Conduct  of  Public  Elementary  School, 

7-  Every  elementary  school  (i)  which  is  conducted  in 
accordance  with  the  following  regulations  shall  be  a  public 
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elementary  school  within  the  meaning  of  this  Act  {2) ;  and 
every  public  elementary  school  shall  be  conducted  in 
accordance  with  the  following  regulations  {a  copy  of  which 
regulations  shall  be  conspicuously  put  up  in  every  such 
school,  namely : — 

(I.)  It  shall  not  be  required,  as  a  condition  of  any  child 
being  admitted  into  or  continuing  in  the  school, 
that  he  shall  attend  or  abstain  from  attending  any 
Sunday  school  or  any  place  of  religious  worship, 
or  that  he  shall  attend  any  religious  observance 
or  any  instruction  in  religious  subjects  in  the 
school  or  elsewhere,  from  which  observance  or 
instruction  he  may  be  withdrawn  by  his  parent, 
or  that  he  shall,  if  withdrawn  by  his  parent, 
attend  the  school  on  any  day  exclusively  set 
apart  for  religious  observance  by  the  religious 
body  to  which  his  parent  belongs :  (3) 
(2,)  The  time  or  times  during  which  any  religious  obser- 
vance is  practised  or  instruction  in  religious  sub- 
jects is  given  at  any  meeting  of  the  school  shall 
be  either  at  the  beginning  or  at  the  end,  or  at  the 
beginning  and  the  end,  of  such  meeting,  and  shall 
be  inserted  in  a  time-table  to  be  approved  by  the 
Education  Department,  and  to  be  kept  perma- 
nently and  conspicuously  affixed  in  every  school- 
room ;  and  any  scholar  may  be  withdrawn  by  his 
parent  from  such  observance  or  instruction  with- 
out forfeiting  any  of  the  other  benefits  of  the 
school :  {4) 
(3,)  The  school  shall  be  open  at  all  times  to  the  inspec- 
tion of  any  of  Her  Majesty's  Inspectors,  so,  how- 
ever, that  it  shall  be  no  part  of  the  duties  of  such 
inspector  to  inquire  into  any  instruction  in  reli- 
gious subjects  given  at  such  school,  or  to  examine 
any  scholar  therein  in  religious  knowledge  nr  in 
any  religious  subject  or  book  :  (5) 
(4,)  The  school  shall  be  conducted  in  accordance  with 
the  conditions  required  to  be  fulfilled  by  an  ele- 
mentary school  in  order  to  obtain  an  annual 
Parliamentary  Grant.  (6) 

(i)  For  definition  of  the  term  ^*  elementary'  school,"  see  sec,  3, 

(2)  No  Parliamentar)^  Grant  can  now  be  made  to  any  school  which  is 
not  a  public  elementary'  school  conducted  in  accordance  with  the  regu- 
lations prescribed  by  this  section   (sec.  96),     In  the  case  of  a  school 


33  &  34  VICT.,  c.  75,  SEC.  7. 


71 


provided  by  a  school  board,  not  only  are  the  reguLitions  referred  to  to  be 
I -observed^  but  no  rcligmtis  catechism,  or  religious  formularj^  distinctive  ot 
□y  particular  denomination,  is  to  be  taught  in  the  school  (sec.  14). 

(3)  The  term  *■  parent**  includes  guardian  and  every  person  who  is 
liable  to  maintain,  or  has  the  actual  custody  of,  any  child  (sec,  3).  It  is  not 
specified  in  what  manner  the  parent  is  to  **  withdraw  "  the  child  from  re- 
ligious instruction  and  observances  in  the  school  It  wotdd  be  convenient 
tliat  the  notice  of  the  parentis  wish  in  the  matter  should  be  given  in 
writing^  but  a  verbal  intimation  to  the  managers  or  the  teacher  would 
probably  be  deemeti  sufficient.  When  no  such  notice  or  intimation  has 
been  received^  and  Ihe  child  refuses  or  fails  to  attend  the  religious  instruc- 
tion or  observances  in  the  school,  steps  should  be  taken  to  ascertain  from 
the  parent  whether  or  not  it  is  his  intention  that  the  child  should  be  with- 
drawn from  such  instruction  and  observances. 

The  latter  part  of  the  sub-section  was  specially  intended  to  meet  the 
cases  of  Jewish  and  Roman  Catholic  children. 

In  a  case  in  which  it  appeared  that  the  vicar  had  distributed  on  a  Sunday 
to  children  attending  the  Katiotjal  day  school — a  public  elementary  school 
-—prizes  connected  with  secular  subjects,  the  Education  Department 
stated  that  they  considered  that  prizes  for  secular  knowknlge  given  to 
children  in  any  public  elementary  school  should  be  open  to  all  scholars, 
and  should  be  distrihuted  at  a  time  when  religious  instruction  is  not  given* 

(4)  When  the  school  is  held  both  in  tlie  morning  and  in  the  afternoon, 
the  religious  observance  or  instruction  may  take  place  not  only  at  the 
beginning  or  end,  or  beginning  and  end,  of  the  day's  secular  instruction^  but 
of  the  morning  and  afternoon  meetings  respectively.  A  parent  may  with- 
draw his  child  "  from  "  the  religious  observance  or  instruction,  but  the 
child  is  not  to  be  withdrawn  from  the  school  during  the  observance  or  in- 
struction when  the  school  arrangements  will  admit  of  secular  and  religious 
instruction  being  carried  on  in  different  parts  of  the  school  at  the  same 
time. 

It  rests  with  the  school  board  or  the  managers  of  the  school,  as  tbe  case 
may  be,  to  determine  the  duration  of  the  morning  and  a(\ernoon  meetings 
of  a  public  elementary  school  subject  to  secular  instruction  being  given  at 
each  meeting  during  one  hour  and  a  half  in  the  case  of  a  day  scholir  in  a 
school  or  class  for  infants,  and  during  two  hours  in  the  case  of  a  day 
scholar  in  a  school  or  class  for  older  children.  The  F2ducation  Depart- 
ment do  not  decide  what  lime  shall  be  devoted  to  religious  instruction. 

At  a  meeting  of  the  Committee  of  Council  on  Education,  on  the  7th  of 
February^  187 1,  the  following  resolutions  with  rdcrence  to  the  provisions 
of  this  section  were  adopted:—"  (i)  That  the  time-table  of  each  public 
elementary  school  shall  be  submitted  to  the  inspector  of  the  district,  at  his 
first  visit  to  the  school  after  the  sotli  of  April,  1871.  (2)  That  the  in- 
spector shall  enter  on  every  time-table  which  fulfils  the  requisite  conditions, 
*  Approved,  on  behalf  of  the  Education  Department/  with  his  signature 
and  the  date  of  his  visit,  (^i)  That  the  inspector  may  approve  any  time- 
table which,  while  conformmg  to  sec.  7  (No.  2)  of  the  Education  Act  in 
respect  of  the  time  or  times  appointed  for  religious  observances  or  instruc- 
tion, sets  apart  for  instruction  in  secular  subjects  at  least  two  consectitive 
hours  at  each  morning  and  afternoon  meeting,  and  one  hour  and  a  half  at 
each  evening  meeting  of  the  school.  (4)  That  the  inspector  shall  not 
express  any  opinion  as  to  the  time  or  times  appointed  for  religious  obser- 
vances, or  instruction,  or  as  to  the  nature  of  such  instruction,  but  shall 
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confine  himself  to  seeing  that  the  prescribed  amoimt  of  time  is  secured 
for  secular  instrQction.  (5)  That  before  signing  the  time-table  the  in- 
spector shall  satisfjr  himself:  (a)  that  a  copy  of  the  regulations  contained 
in  sec.  7  of  the  Education  Act  is  conspicuously  put  up  in  the  school ;  (h) 
that  the  time-table  is  printed,  or  written,  in  distinct  characters,  and  that 
sufficient  copies  of  it  are  provided  to  be  put  up  in  every  schoolroom ;  {c) 
that  if  the  school  premises  admit  of  it,  the  children  withdrawn  by  their 
parents  from  religions  observances  or  instruction  receive,  by  themselves, 
instruction  in  secular  subjects  during  the  time  or  times  set  ajiart  for  reli^ 
gions  instruction  or  observances.  (6)  That  the  inspector,  at  any  visit 
which  he  pays  to  a  school  without  notice,  shall  report  to  the  Education 
Department  if  he  iinds  that  the  work  of  the  school  is  not  being  carried  on 
according  to  the  approved  time-table,  or  that  the  time-table  itself  is  not 
exhibited  in  every  schoolroom.  (7)  l^hat  if  any  five  parents  or  guardians 
of  scholars  for  the  time  being  attending  a  school  make  complaint  in  writing 
to  the  Education  Dejxirtment  that  a  time-table,  approved  by  the  inspector, 
is  not  in  accordance  with  this  minute,  the  Education  Department,  on 
receiving  such  complaint,  shall  make  such  inquir)^  and  order  in  the  matter 
as  they  may  think  Ht.'* 

The  minute  of  the  7th  of  Februar)%  1871,  relating  to  the  approval  of 
time-tables,  is  modified  by  a  minute  of  the  2nd  of  April,  1878,  which 
records  the  following  resolution  of  the  Committee  of  Council  on 
Education  : — 

'*  1.  That  the  time-table  of  each  public  elementary  school  shall  be  sub- 
mitted to  the  inspector  of  the  district  at  every  vhit  he  pays  to  the  jchooL 

*'  3.  That  the  inspector  may  approve  any  time-table  which,  while  con- 
forming to  sec.  7  (2)  of  the  Elementary  Education  Act,  1870,  in  respect 
of  the  time  or  times  appointed  for  religious  observances  or  instruction, 
sets  apart  ni  each  meeting  of  a  jchool,  for  the  instruction  in  secular  subjects 
of  each  ciasj  or  iUvuion  of  the  ichool^  at  least  the  amount  of  time  prescribed 
by  the  C&de. 

"  l(a.)  Provided  that  at  each  meeting  of  a  school  instruction  in  secular 
subjects  h  continuously  given  for  the  prescribed  time,  by  or  under  the 
personal  supcn'ision  of  the  principal  teacher,  and  that  there  is  a  class-room 
attached  to  the  school,  a  time-table  may  be  approved  which  provides  for 
religious  instruction  (in  accordance  with  the  provisions  of  sec.  7,  and  in 
board  schools  of  sec.  14  (2),  of  the  Act  of  1870,)  being  given  in  the  class- 
room to  separate  classes  or  divisions  of  the  school,  either  at  the  beginning 
or  end  of  the  meeting ;  and  the  time  of  secular  instruction  need  not  be 
the  same  for  the  whole  school. 

**  3(^j&/j  If  there  is  no  class-room  attached  to  a  school,  the  time  for 
secular  instruction  must  be  the  same  for  the  whole  school." 

See  also  letters  of  instructions  to  Her  Majesty's  inspectors  with  refer- 
ence to  these  resolutions  and  to  alterations  in  time-tables  in  Appendix 
p,  546. 

Under  the  code  one  of  the  conditions  to  be  fulfilled  by  a  school  in  order 
to  obtain  a  pari iamen tar)'  grant  is  that  the  time-table  shall  be  approved 
for  the  school  by  the  inspector  on  behalf  of  the  Department. 

In  a  circular  letter  issued  to  Her  Majesty's  ins()ectors  of  schools  on  the 
16th  of  January,  1878,  the  Education  Department  state  as  follows: — 
**  It  should  never  be  forgotten  that  a  child  withdrawn  from  the  whole  or 
part  of  the  religious  teaching  or  observances  of  a  school,  should  in  no 
way  be  subjected  to  disparaging  treatment  on  account  of  his  parent 
having  thought  ht  to  avail  himself  of  his  statutory  right  in  this  matter. 
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Butf  on  the  other  hand,  in  your  communtcations  respecting  the  arrange- 
ments of  the  time-tables,  you  will  remember  that  yoii  have  no  right  to 
interfere  in  any  way  with  the  liberty  allowed  by  statute  to  nianagi^rs  of 
providing  for  religious  teaching  and  observances  at  the  beginning  and  end  of 
the  two  daily  school  meetings.  In  your  allusions  to  this  subject  and  to 
the  conscience  clause,  you  will  be  most  careful  not  to  lead  managers  or 
teachers  to  suppose  that  the  complete  provision  which  has  now  been  made 
by  the  Legislature  for  protecting  the  rights  of  conscicncct  as  an  essential 
part  of  a  system  of  compulsory  attendance,  and  the  limitation  of  the 
necessary  examination  by  Her  Majesty's  inspectors  to  secular  subjects, 
imply  that  the  State  is  indlflerent  to  the  moral  character  of  the  schools, 
or  in  any  way  unfriendly  to  religious  teaching." 

Sec*  7  of  the  39  8c  40  Vict*,  c.  79,  J^-fA  renders  it  the  duty  of  school 
boards  and  school  attendance  committees  to  report  to  the  tklucation 
Department  any  infraction  of  the  provisions  of  this  section  in  any  public 
elementary  school  within  their  district  which  may  come  to  their  know- 
ledge, and  also  to  forward  to  the  Education  Department  any  complaint 
which  they  may  receive  of  the  infraction  of  these  provisions, 

(5)  As  to  examinations  in  religious  subjects  of  children  in  a  pubJic 
elementary  school  not  provided  by  a  school  board,  by  an  inspector  other 
than  one  of  Her  Majesty's  inspectors,  see  sec.  76. 

(6)  M  to  the  general  conditions  to  be  fulfilled  by  a  school  in  order  to 
obtain  an  annual  grant  from  the  Education  Department,  see  Arts,  76-91 
of  the  New  Code  in  Appendix,  pp.  517-526. 


Proceedings  for  Supply  of  Schools. 

Determination  by  Education  Department  of  Deficiency 
of  Public  Sdiool  Accommodation, 

8.  For  the  purpose  of  deter  mining  with  respect  to  every 
school  district  the  amount  of  public  school  accommodation, 
if  any,  required  for  such  district,  the  Education  Department 
shall,  immediately  after  the  passing  of  this  Act,  cause  such 
returns  to  be  made  as  in  this  Act  mentioned  (i)  ;  and  on 
receiving  those  returns,  and  after  such  inquiry,  if  any,  as 
they  think  necessary,  shall  consider  whether  any  and  what 
public  school  accommodation  is  required  for  such  district ; 
and  m  so  doinf^  they  shall  take  into  consideration  every 
school,  whether  public  elementary  or  not,  and  whether 
actually  situated  in  the  school  district  or  not,  which  in  their 
^opinion  gives,  or  will  when  completed  give,  efficient  ele- 
mentary education  to,  and  is,  or  will  when  completed  be, 
suitable  for  the  children  of  such  district,  (2) 

(i)  Sees,  67-71  contain  provisions  with  regard  to  the  mode  of  obtaining 
the  returns,  the  local  authority  by  whom  they  are  to  be  made,  the  pay- 
ment of  expenses  connected  with  their  preparation,  the  proceedings  on 
default  of  the  local  authority  to  furnish  the  requisite  particulars,  and  the 
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appointmerrt  of  inspectors  to  make  inq nines  in  the  case  of  defective 
returns.  As  to  the  information  required  by  the  forms  of  return  issued 
bjr  the  Education  Department,  see  note  to  sec.  67* 

The  36  &  37  Vict.,  c,  86,  sec.  i^^post^  enables  the  Education  Depart- 
ment^  when  they  deem  it  desirable,  to  appoint  persons  to  make  the  returns 
which  thev  might  require  the  local  anthority  to  furnish. 

(a)  With  reference  to  the  question  what  constitutes  sufficient  public 
school  accommodation  for  a  district,  see  sec.  5,  notes,  and  5+^55  Vict,, 
c.  56^  sec*  Si  post. 

Sir  Wm«  Harcourt,  in  committee,  proposed  to  amend  this  clause  by 
adding  the  following  proviso: — ''Provided  nevertheless  that  they  (the 
Education  Department}  shall  not  take  into  consideratioTi  any  school  which 
will  not  Ciinform  In  all  respects  to  the  provisions  hereinbefore  provided  in 
respect  of  public  elementary  schools  tsec  sec*  7),  so  that  in  every  school 
district  there  shall  be  provided  a  sufficient  and  efficient  school  or  schools, 
conducted  in  accordance  with  the  regulations  made  in  this  Act  in  respect 
of  public  elementary  schools."  Mr.  Forster  remarked  that  if  aTiy  school 
provided  education  for  a  certain  number  of  children  of  parents  who  had 
strong  religious  convictions,  the  district  ought  not  to  be  forced  to  provide 
other  accommodation  to  that  extent,  and  the  amendment  was  negatived 
without  a  division. 

The  term  '*  public  elementary  school  "  is  defined  by  sec.  7. 

If  the  manaj^ers  or  teacher  of  any  school  refuse  or  neglect  to  furnish  a 
return  of  the  particulars  called  for  by  the  Education  Department  wit!i 
regard  to  the  school,  or  refuse  to  allow  the  insjnxtor  to  insjxrct  the  school- 
house  or  examine  any  scholar,  or  examine  and  make  copies  or  extracts 
from  the  school  books  or  registers,  the  school  is  not  to  be  taken  into  con- 
sideration among  the  schools  giving  efficient  elementary  education  for  the 
district  (sec,  73). 


Notice  by  Education  Department  of  Public  School 
Accommodation  required. 

9.  The  Education  Department  shall  publish  a  notice  of 
their  decision  as  to  the  public  school  accommodation  for 
any  school  district,  setting  forth  with  respect  to  such 
district  the  description  thereof,  the  number,  si^e,  and 
description  of  the  schools  (if  any)  available  for  such 
district,  which  the  Education  Department  have  taken  into 
consideration  as  above-mentioned,  and  the  amount  and 
description  of  the  public  school  accommodation,  if  any, 
which  appears  to  them  to  be  required  for  the  district,  and 
any  other  particulars  which  the  Education  Department 
think  expedient  (i) 

If  any  persons  being  either — 

(l)  Ratepayers  of  the  district,  not  less  than  ten,  or  if 
less  than  ten  being  rated  to  the  poor  rate  upon  a 
rateable  value  of  not  less  than  one-third  of  the 
whole  rateable  value  of  the  district  (2),  or, 
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(2*)  The  managers  of  any  elementary  school  in  the 
district, 
feel  aggrieved  by  such  decision,  such  persons  may,  within 
one  month  after  the  pubhcatioo  of  the  notice,  apply 
in  writing  to  the  Education  Department  for,  and  the 
Education  Department  shall  direct,  the  holding  of  a  public 
inquiry  in  manner  provided  by  this  Act  (3) 

At  any  time  after  the  expiration  of  such  month,  if 
no  pubUc  inquiry  is  directed,  or  after  the  receipt  of  the 
report  made  after  such  inquiry,  as  the  case  may  be,  the 
Education  Department  may,  if  they  think  that  the 
amount  of  public  school  accommodation  for  the  district 
l^  insufficient,  publish  a  final  notice  stating  the  same 
particulars  as  were  contained  in  the  former  notice,  with 
such  modifications  (if  any)  as  they  think  fit  to  make»  and 
directing  that  the  public  school  accommodation  therein 
mentioned  as  required  be  supplied.  (4) 

(j)  As  regards  the  provision  of  public  schuol  accommodation  without 
piiyment  of  fee,  see  54  &  55  Vict,  c.  56,  sec,  5,/oj/. 

The  Education  Department  usually  arrange  with  the  clerks  to  the 
guardians  for  affixing  the  notices  on  church  and  chapel  doors  and  other 
public  places.  The  notices  are  also  advertised  in  the  local  newspapers. 
See  sec.  20  of  the  36  ^  37  Vict.,  c,  86,  post,  as  to  the  duty  of  the  over- 
seers^ assistant  overseers,  and  officers  of  guardians  to  comply  with  the 
directions  of  the  Education  Department  with  respect  to  the  publication 
of  notices,  the  payment  of  the  expenses  incurred  in  the  publication,  and 
the  penalty  for  tearing  down  or  defacing  notices, 

(2)  For  definition  of  the  term  *' ratepayers/*  see  sec.  3.  The  total 
rateable  value  of  the  district  is  to  be  deemed  to  be  that  shown  by  the 
valuation  lists  in  force,  if  any,  and  if  there  are  none  by  the  rate  book  for 
the  lime  being  (sec,  79). 

(3)  The  provisions  with  regard  to  the  public  inquiry  arc  contained  in 
sec.  73,  Persons  who  feel  aggrieved  by  a  decision  of  the  Education 
Department  that  there  is  adequate  public  school  accommodation  available 
for  a  school  district  it  would  seem  have  the  same  right  of  applying  for  an 
inquiry  as  persons  aggrievi^d  by  a  decision  that  further  accommodation  is 
required.  The  Education  Depaitment  are  empowered,  when  they  deem 
It  just,  to  direct  that  the  expenses  of  an  inquiry  shall  be  borne  by  the 
persons  on  whose  application  it  was  granted,  and  they  may  decline  to 
hold  the  inquiry  if  the  applicants  refuse  to  give  security  for  payment  of 
the  expenses. 

(4)  The  final  notice,  it  will  be  seen  from  the  next  section^  is  to  specify 
the  period,  not  exceeding  six  months,  within  which  the  additional  accom- 
modation is  to  be  provided. 

Formation  of  School  Board  and  requisition  to  provide 
Schools. 

10.  If  after  the  expiration  of  a  time  not  exceeding  six 
months,  to  be  limited  by  the  final  notice,  the  Education 
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Department  are  satisfied  that  all  the  public  school  accom- 
modation required  by  the  final  notice  to  be  supplied  has 
ntjt  been  so  supplied,  nor  is  in  course  of  being  supplied 
with  due  despatch,  the  Education  Department  shall  cause 
a  school  board  to  be  formed  for  the  district  as  provided  in 
this  Act,  and  shall  send  a  requisition  to  the  school  board 
so  formed  requiring  them  to  take  proceedings  forthwith  for 
supplying  the  public  school  accommodation  mentioned  in 
the  requisition,  and  the  school  board  shall  supply  the  same 
accordingly. 

See  also  54  &  55  Vict,  c.  56,  sec,  5,  as  to  enforcement  of  provision  ot 
public  school  accommodation  without  payment  of  fee. 

Proceedings  on  DefatUt  of  School  Board. 

1 1.  If  the  school  board  fail  to  comply  with  the  requisition 
within  twelve  months  after  the  sending  of  such  requisition 
in  manner  aforesaid  (1)  they  shall  be  deemed  to  be  in 
default,  and  if  the  Education  Department  are  satisfied  that 
such  board  are  in  default  they  may  proceed  in  manner 
directed  by  this  Act  with  respect  to  a  school  board  in 
default.  {2) 

(1)  See  preceding  section, 

(2)  With  regard  to  the  proceedings  of  the  Education  Department 
when  the  school  board  are  in  default,  see  sees.  63-66. 


Formation  of  School  Boards  without  Inquiry  upon 
Application, 

13.  In  the  following  cases  (that  is  to  say), 
(l.)    Where    application    is    made    to    the    Education 
Department  with   respect   to  any  school  district 
by  the  persons  who,  if  there  were  a  school  board 
in  that  district,  would  elect  the  school  board,  or 
with  respect  to  any  borough,  by  the  council  ; 
(2.)  Where  the  Education  Department  are  satisfied  that 
the  managers  of  any  eiementar).^  school  in  any 
school  district,  are  unable  or  unwilling  any  longer 
to  maintain  such  school,  and  that  if  the  school  is 
discontinued  the  amount  of  public  school  accom- 
modation for  such  district  will  be  insufficient, 
the  Education  Department,  may,  if  they  think  fit,  without 
making  the  inquiry,  or  publishing  the  notices  required  by 
this  Act  before  the  formation  of  a  school  board,  but  after 
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such  inquiry,  public  or  other,  and  such  notice  as  the 
Education  Department  think  sufficient,  cause  a  school 
board  to  be  formed  for  such  district,  and  send  a  requisition 
to  such  school  board  in  the  same  manner  in  all  respects  as 
if  they  had  published  a  final  notice. 

An  application  for  the  purposes  of  this  section  may  be 
made  by  a  resolution  passed  by  the  said  electing  body 
after  notice  published  at  least  a  week  previously,  or  by 
the  Council,  and  the  provisions  of  the  second  part  of  the 
second  schedule  to  this  Act  with  respect  to  the  passing  of 
such  resolution  shall  be  observed. 

In  a  district  in  which  there  is  adequate  school  accommodation  it  ma\ 
be  deemed  desirable  that  a  school  board  should  be  formed  in  order  that 
voluntary  schools  under  the  present  system  may  be  transferred  to  the 
school  board  and  become  rate-aided  schools.  The  section  will  meet  cases 
of  that  character,  as  well  as  those  where  the  school  accommodation  is 
inadequate,  and  it  is  desired  that  the  deficiency  should  be  supplied 
by  a  school  board. 

As  to  the  application  of  this  section  where  the  public  school  accommo- 
dation without  payment  of  fee  is  inadequate,  see  54  &  55  Vict,  c  56, 
sec.  Sypojf. 

When  the  application  for  a  school  board  is  by  the  council  of  a 
borough f  the  resolution  must  be  passed  at  a  meeting  (summoned  in  the 
manner  in  which  meetings  of  the  council  are  ordinardy  summoned)  by  u 
majority  of  the  members  present  and  voting  on  the  question. 

In  the  case  of  a  school  district  consisting  of  a  parish  (or  part  of  a  parish 
see  sec,  77  and  the  36  Sc  57  Vict.,  c.  86,  sec.  12,  poit)  not  included  in  the 
metropolis  or  in  a  boroughj  the  resolution  is  to  be  passed  at  a  meeting  of 
the  ratepayers  "in  like  manner  as  near  as  may  be  as  that  in  which  a 
member  of  the  school  board  is  elected/'  w^th  such  necessary  miKiifications 
as  may  be  contained  in  any  order  of  the  Education  Department,  As  to 
resolutions  for  an  application  for  a  school  board  for  a  united  district,  see 
sec.  rr  of  the  36  &  37  Vict,,  c.  86,  post. 

The  Education  Department  have  issued  general  regulations  as  to  the 
passing  of  "  resolutions  for  application  for  school  boards  "  tn  such  cases. 
Sec  Appendix,  pp.  49 1 ,  497.  The  regulations  provide  that  the  clerk  of  the 
union  of  which  the  parish  forms  part,  or  the  person  for  the  time  being 
discharging  the  duties  of  such  clerk,  shall  be  the  **  summoning  officer  " 
for  the  parish.  He  is  only  to  convene  a  meeting  for  the  purpose  of 
passing  a  resolution  under  this  section  "  upon  requisition  in  writing 
signed  by  fifty  ratepayers  entitled  to  vote  in  pursuance  of  the  Elementary 
Education  Act,  187 1  (Schedule  2),  or  by  one-third  of  the  persons  who 
are  ratepayers  of  the  parish,  and  so  entitled  to  vote."  As  to  form  of 
requisition,  see  p.  493.  The  regulations  contain  provisions  as  to  the 
notice  bv  which  the  meeting  b  to  be  convened  by  the  summoning  officer, 
the  mode  of  proceeding  at  the  meeting,  and  the  taking  of  a  poll  bv 
ballot. 

The  Education  Department  will  not  act  upon  an  application  of  the 
ratepayers  for  the  formation  of  a  school  board  under  this  section,  without 
Hrst  taking  into  consideration  the  circumstances  of  the  district,  for  the 
purpose  of  determining  whether  it  may  not  be  expedient  to  unite  the  parish 
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with  one  or  more  adjoinmg  parishes,  so  as  to  form  a  united  school 
district.  The  popuktion  that  will  justiiy  the  establishment  of  a  separate 
school  board  for  a  parish  must  depend  upon  local  circomstances.  There 
are  some  few  parishes  with  a  population  of  from  350  to  500  for  which 
separate  school  boards  have  beeu  constituted. 

If  a  resolution  is  rejected,  the  resolution  cannot  be  again  proposed 
until  the  lapse  of  twelve  months  from  the  date  of  the  rejection. 

11ie  passing  of  the  resolution  cannot  be  questioned  except  within  six 
months  after  the  date  of  its  being  passed  (36  ^  37  Vict^  c.  86,  sec,  9, 

The  section  also  empowers  the  Education  Department^  without  any 
application  of  the  town  council  or  ratepayers,  to  cause  a  school  board  to 
be  formed^  when  they  are  satisfied  that  the  managers  of  any  elementary 
school  are  unable  or  unwilling  to  continue  to  maintain  a  school,  the  dis- 
continuance of  which  would  render  the  amount  of  public  school  accom- 
modation for  the  district  insufficient. 

When  a  school  board  has  been  formed  for  a  district,  the  Education 
Department  are  empowered  to  send  a  requisition  to  the  school  board 
setting'  forth  the  amount  and  description  of  the  public  school  accommoda- 
tion deemed  to  be  necessary  for  the  district,  and  requiring  the  board  to 
take  proceedings  forthwith  for  supplying  such  school  accommodation.  A 
school  board,  may,  however,  proceed  to  provide  public  school  accom- 
modation for  their  district  without  awaiting  the  receipt  of  the  rcquisiijoo 
of  the  Education  Department  {see  sec.  19). 


Proceedings  by  Education  Department  after  the  first  Year. 

13,  After  the  receipt  of  an^^  returns  under  this  Act  sub- 
sequently to  the  first  with  respect  to  any  school  district, 
and  after  such  inquiry  as  the  Education  Department  think 
necessary,  the  Education  Department  shall  consider  whether 
any  and  what  public  school  accommodation  is  required  in 
such  district  in  the  same  manner  as  in  the  case  of  the  first 
returns  under  this  Act ;  and  where  in  such  district  there 
is  no  school  board  acting  under  this  Act  they  may  issue 
notices  and  take  proceedings  in  the  same  manner  as  they 
may  after  the  receipt  of  the  first  returns  under  this  Act, 
and  where  there  is  a  school  board  in  such  district  they  shall 
proceed  in  manner  directed  by  this  Act. 

The  Education  Department  are  empowered  to  call  for  returns  from 
time  to  time,  but  not  oftencr  than  once  in  every  year  (sec,  67) ;  see  also 
the  j6  k  37  Vict.,  c.  86,  sec,  i^ypQiL 

As  to  the  proceedings  in  the  case  of  a  district  where  there  is  no  school 
board,  see  sees.  8-10 ;  and  where  there  is  a  school  board,  sec.  18. 
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Management  and  Maintenance  of  S<:hools 
BY  School  Board. 

Mmiagement  of  School  by  School  Board. 

14.  Every  school   provided  by  a  school  board  shall  be 
conducted    under   the   control   and   management  of  such 
board  in  accordance  with  the  following  reflations : 
(l.)  The  school    shall   be   a   public   elementary   school 

within  the  meaning  of  this  Act  ;   (i) 
(2.)  No  religious  catechism  or  religious  formulary  which 
is  distinctive  of  any  particular  denomination  shall 
be  taught  in  the  school,  (2) 

(i)  For  definition  of  the  term  **  public  elementary  schooJ,"  see  sec.  7. 

In  order  to  render  a  school  a  public  elementary  school  it  is  necessary 
uBder  sec.  7  of  the  Act  that  it  "  shall  be  conducted  in  accordance  with  the 
conditions  required  to  be  fulfilled  by  an  elementary  school  in  order  to 
obtain  an  annual  parliamentary  jcriint."  For  conditions  to  be  fulfilled  by 
a  school  in  order  to  obtain  an  annual  granti  see  Arts.  76-93  in  New 
Code^  pp.  517-526, 

In  the  case  of  The  Queen  on  the  proietutkn  qf  tht  Buckingham  School 
Board  v.  Tfx  Tonvn  Couttcii  of  Buckingham^  which  came  before  the  Oueen\s 
Bench  Division  of  the  High  Court  of  Justice  on  the  15th  of  November, 
J  876,  a  question  w^as  raised  as  to  the  eflect  of  this  provision.  It  appeared 
that  a  rule  nisi  had  been  granted  for  a  mamiamus  to  order  the  defendants 
as  the  rating  authority  for  the  borough  of  Buckingham  to  pay  to  the 
school  board  of  the  borough  a  snm  of  150/.  to  meet  a  deficiency  in  the 
school  ftind.  The  deficiency,  at  least  in  part,  was  in  respect  of  expenses 
on  account  of  a  school  which,  in  the  opinion  of  the  Education  Depart- 
ment, was  not  a  public  elementary  school,  and  it  appeared  that  the  town 
conncil,  in  refusing  to  pay  the  amount  called  for  by  the  precept,  acted 
upon  the  advice  of  that  Department.  The  school  board,  according  to  the 
affidavits,  proposed  to  purchase  a  site  for  a  school,  and  to  borrow  for  the 
puqx>se,  but  as  the  consent  of  the  Education  Department  was  necessary 
to  enable  them  to  obtain  a  !oan,  and  that  consent  was  not  given,  the 
propo5;il  was  abandoned.  The  school  board  then  hired  a  chapel,  and 
fitted  it  up  as  a  school,  and  it  was  in  respect  of  this  school  that  the 
question  arose.  For  the  Education  Department  it  was  argued  that  the 
schoiil  board  had  no  authority  to  incur  an  expenditure  in  connection  with 
a  school  which  was  not  a  public  elementary  school,  and  that  this  school 
was  not  a  public  elementary  school,  as  it  was  not  conducted  in  accordance 
with  the  conditions  required  to  be  fulfilled  by  an  elementary  school  in 
order  to  obtain  an  annual  parliamentar)^  grant.  One  of  those  conditions 
was,  that  a  **  time-table '*  approved  by  the  Education  Department  should 
be  kept  permanently  and  conspicuously  affixed  in  the  schooj-room.  lo 
the  case  of  this  school,  no  time-table  had  been  approved  by  the  Education 
Department,  and  there  had  been  no  visit  or  report  on  the  school  by  one 
of  Her  Majcsty^s  inspectors  of  schools—such  visit  and  report  being  neces* 
sary  for  the  fullilment  of  the  conditions  prescTibed  with  reference  to  the 
parliamentary  grant.     It  was  not  alleged,  however,  that  the  school  board 
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had  not  fulfilled  these  conditions,  so  far  as  they  could  do  so  independently 
of  the  Education  Department.  The  Court  nnade  the  rule  absolute,  but 
observed  that  it  would  not  be  satibfactor)'  to  come  to  a  decision  upon  the 
affidavits  then  before  them^  and  that  they  would  have  better  materials  for 
deciding  the  pointy  which  was  one  of  great  Importance,  when  the  return 
to  the  memdiimtu  was  made.  No  further  proceedings  were,  however, 
taken  in  the  case. 

(2)  This  section,  it  will  be  observed,  only  jippOes  to  schools  provided 
by  school  boards.  It  rests  exclusively  with  the  school  board  to  determine 
whether  or  not  there  shall  be  any  religious  observance  or  instruction  hi 
the  schools  provided  by  them.  Under  no  circumstances^  however,  is  the 
religious  instruction  in  any  such  school  to  include  the  teaching  of  any 
reUgious  catechism  or  religious  formulary  which  is  distinctive  of  any  par- 
ticular denomination-  Moreover,  whatever  religious  observance  or  in- 
struction nnay  take  place  in  the  schools  must  be  subject  to  all  the 
conditions  set  forth  in  the  regulations  prescribed  by  sec.  7?  and  in  accord- 
ance with  the  *Himc-tabie"  contemplated  by  that  section.  The  Educa- 
tion Department,  by  sec.  t6,  are  given  stringent  powers  with  the  view  of 
their  meeting  any  case  in  which  the  school  board  permit  any  act  in 
contravention  of  or  ^il  to  comply  with  the  regulations  prescribed  by  this 
section. 

Schools  transferred  to  a  school  board  under  the  provisions  of  sec,  2$ 
are,  during  such  times  as  the  school  board  have  any  control  over  the 
schools,  to  be  deemed  to  be  schools  '*  providetl "  by  the  school  board, 
within  the  meaning  of  sec.  14,  See  also  the  36  &  37  Vict,  c.  86, 
sec.  1 3,  pojt^  with  reference  to  schools  connected  with  endowments, 
charities,  or  trusts  accepted  by  school  boards. 

The  Regulations  of  the  London  School  Board  with  reference  to  religious 
imtriiction^  prayers^  and  hymni^  in  schools  provided  by  them  have  been 
adopted  in  whole  or  in  part  by  a  large  number  of  school  boards.  These 
Regulations  are  as  tbllows: — '' i.  That  in  the  schools  provided  by  the 
board  the  Bible  shall  he  read,  and  there  shall  be  given  such  explanations 
and  such  insl ructions  therefrom  in  the  principles  of  morality  and  religion 
as  arc  suited  to  the  capacities  of  children ;  provided  always  (a)  that  in 
such  explanations  and  instruction  the  provisions  of  the  Act  in  sees.  7  and 
14  be  strictly  observed,  both  in  letter  and  spirit,  and  that  no  attempt 
be  made  in  any  such  schools  to  attach  children  to  any  particular  denomi- 
nation; {h)  that  in  regard  of  any  particular  school  the  board  shall 
consider  and  determine  upon  any  application  by  managers,  parents,  or 
ratepayers  of  the  district,  who  may  show  special  cause  for  exception  of 
the  sdiool  from  the  operation  of  this  resolution,  in  whole  or  in  part. 
2,  That  such  explanations  and  instruction  as  are  recognised  by  the  fore- 
going regulation  shall  be  given  by  the  responsible  teachers  of  the  school/* 
In  this  Article  the  term  ^responsible  teachers '  does  not  include  pupil 
teachers.  3.  That  in  accordance  with  the  general  practice  of  existing 
elementary  schools  provision  may  be  made  for  offering  prayer  and  using 
hymns  in  schools  provided  by  the  board  at  the  *  time  or  times '  when, 
according  to  sec.  7,  sub-section  2,  of  the  Elementary  Education  Act  *  reli- 
gious observances '  may  be  *  practised.*  4.  That  the  arrangements  for  such 
*  religious  observances  *  be  left  to  the  discretion  of  Uie  teacher  and 
managers  of  each  school,  with  the  right  of  appeal  to  the  board  by  teacher, 
managers,  parents,  or  ratepayers  of  the  district:  Provided  always  that,  in 
the  oflering  of  any  prayers  and  in  the  use  of  any  h)Tnns,  the  provisions  of 
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the  Act  in  sees.  7  and  14  be  strictly  observed,  both  in  letter  and  in  spirit^ 
and  that  no  attempt  be  made  to  attach  children  to  any  particular 
denomiTution.  5.  That  during  the  time  of  religious  teaching  or  religious 
obsenaiice,  any  children  withdrawn  from  such  teaching,  or  observance 
shall  receive  separate  instruction  in  secular  stibjects.  6.  That  a  copy  of 
sees.  7  and  [4  of  the  Elementary  Education  Act,  1870,  and  also  of  the 
precediiii^  regulations,  must  be  hung  up  in  a  conspicuous  part  of  the 
schoolroom." 

As  regards  tJb^  corporal  punishment  of  children^  the  Education  Depart- 
ment* in  their  instructions  to  H.  M.  Inspectors,  state  as  follows: — 

**  My  Lords  regret  to  receive  frequent  complaints  of  ttie  excessive  use 
of  corporal  punishment  in  schools^  and  of  its  occasional  infliction  by 
assistants  and  pupil-teachers,  and  even  by  managers.  The  subject  is  one 
on  which  your  own  observation  is  necessarily  incomplete,  since  children  are 
not  iikely  to  be  punished  in  your  presence  on  the  day  of  inspection.  But 
you  will  not  fail  in  your  intercourse  w4th  teachers  and  managers  to 
impress  upon  them  that  tlie  more  thoroughly  a  teacher  is  qualitied  for 
his  position,  by  skill,  character,  and  personal  inBuence,  the  less  necessary 
it  is  for  him  to  resort  to  corporal  chastisement  at  all-  When,  however, 
the  necessity  arises,  the  punishment  should  be  administered  by  the  head- 
teacher  ;  and  an  entry  of  the  fact  should,  in  their  Lordships'  opinioo,  be 
made  in  the  log-book." 

As  to  the  liability  of  teachers  for  caning  boys  on  the  hand,  the  case 
of  Gardmr  v.  Bjgravt,  L.  G.  C.  (1S90)  51;  si  J-  P-  743,  may  be 
referred  to.  In  that  case  it  appearetl  that  a  summons  was  taken  out 
against  the  appellant,  who  was  the  head-master  of  a  board  school,  for 
having  unlawfully  assaulted  and  beaten  the  respondent  who  was  a  pupil 
attending  the  school.  At  the  hearing  it  appeared  that  the  respondent 
committed  a  fault  which  properly  called  for  corporal  pimishment  by  the 
appellant,  who  inflicted  the  same  by  giving  tlie  respondent  four  strokes 
with  a  cane  on  the  hand.  The  magistrate  was  of  opinion  that  if  caning 
on  llie  hand  was  a  proper  method  of  punishment  to  adopt  in  the  circum- 
stances of  the  case,  the  puni!>hment  \Vi\5  inllicted  unobjcctionaJaly ;  but  he 
was  also  of  opinion  that  punishment  by  caning  on  the  hand,  however 
inflicted,  was  necessarily  attended  by  risk  of  serious  injury  to  the  hand  ; 
that  there  were  methods  of  corporal  punishment  quite  as  available  and 
eflicacious,  and  not  necessarily  attended  by  any  risk,  of  which  methods,  if 
the  appellant  had  used  due  caution,  one  or  another  would  have  been 
substituted  by  him  for  that  which  he  adopted,  and  that  for  these  reasons 
caning  on  the  hand  was  in  the  circumstances  of  the  case  improper,  and 
ought  not  to  have  been  inllicted.  He  accordingly  convicted  the  appellant 
of  the  assault.  On  a  case  stated  the  High  Conrt  quashed  the  conviction. 
Mr.  Justice  Charles  observed  that  the  judgment  of  the  magistrate 
was  grounded  on  his  opinion  that  caning  on  the  hand  however  inflicted 
was  necessarily  attended  by  risk  of  serious  injury  to  the  hand.  But  he 
found  as  a  fact  that  in  this  case  it  was  un objectionably  inllicted,  and  did 
not  iind  that  any  serious  injury  was  caused  by  iL  lie  was  wrong  in 
thinking  that  under  these  circumstances  the  possible  risk  made  it  criminal 
for  the  master  to  cane  on  the  hand. 

The  following  rules  have  been  laid  down  by  the  London  School  Board 
wdth  regard  to  corporal  punishment:  (i)  Every- occurrence  of  corporal 
punishment  must  be  fornoally  recorded  in  a  book  kept  for  the  purpose. 
i^2)  Head  teachers  must  exercise  the  utmost  caution  in  inflicting  corporal 

G 


82 


EDUCATION  ACT,    1870. 


puQishment  so  as  never  to  strike  a  child  on  any  part  of  the  head,  either 
with  the  hand  or  with  any  instrument  whatsoever*  (3)  Corporal  punish- 
ment must  not  be  inflicted  durin^^  school  hours.  The  name  of  any  child 
to  be  punished  shall  be  put  down,  and  the  cases  of  corporal  punishment 
be  dealt  with  at  a  particular  time  set  apart  for  the  purpose*  Head 
teachers  may  inflict  immediate  corporal  punishment  in  exceptional  cases 
which,  in  their  judgment,  rei:]iiire  such  a  course,  but  a  special  report  of 
each  case  must  be  made  by  them  in  the  punishment  book,  giving  in  full 
the  reasons  for  departing  from  the  ordinary  rule  of  the  board.  (4)  As- 
sistant teachers  and  pupil  teachers  arc  absolutely  prohibited  from  inflicting 
such  punishment.  The  head  teacher  is  held  directly  responsible  for  every 
punishment  of  the  kind. 

As  regards  home  lessons,  the  Education  Department  in  their  instruc- 
tions to  H.  M.  Inspectors,  state  that  the  subject  is  mainly  one  of  internal 
discipline,  and  not  necessarily  within  the  purview  of  the  inspectors, 
"  For  delicate  or  very  young  children  such  lessons  are  plainly  unsuitable, 
and  the  special  circumstances  of  some  schools  render  it  inexpedient  to 
require  home  tasks  in  any  form.  Of  such  circumstances  the  local 
managers  are  the  best  judges.  But  in  the  upper  classes  of  good  schools, 
in  which  the  teachers  exert  a  right  influence  and  take  an  interest  in  their 
work,  the  practice  of  giving  short  exercises  to  be  performed  at  home  is 
attended  with  no  difficulty,  and  is  open  to  no  practical  objection.  The 
best  teachers  use  such  exercises  rather  to  illustrate,  and  to  fix  in  the 
memory,  lessons  which  have  already  been  explained  in  school,  tlian  to 
break  new  ground  or  to  call  for  new  mental  eifort.  This  purpose  is 
sen'ed  by  lessons  ot  a  very  simple  and  delinite  character— a  sum,  a  short 
poetical  extract,  a  list  of  names  or  dates,  a  letter,  an  outline  map,  a 
parsing  exercise,  such  as  may  readily  be  prepared  in  half  an  hour,  and 
may  admit  of  very  easy  testing  and  correction  on  the  following  day. 
When  these  conditions  are  fulhlled  the  home  task  is  found  to  have  a  very 
valuable  effect,  not  only  tn  helping  the  progre5s  of  the  scholar,  and  in 
encouraging  the  habit  of  application,  but  also  in  awakening,  on  the  part 
of  the  parents,  an  interest  in  the  school  w^ork." 

At  the  same  time,  it  is  to  be  borne  in  mind  that  a  child  cannot  be 
punished  by  detention  at  school  for  not  doing  home  lessons.  In  Hunter 
V.  Johnson^  13  Q^  B.  D.  225;  53  L.  J.  M.  C.  182  ;  52  \V.  R.  857,  it  was 
held  that  the  Ecfucation  Acts  do  not  authorise  the  enforcement  of  the 
preparation  of  lessons  at  home  by  children  attending  a  hoard  school,  and 
where  a  child  was  detained  at  school  by  the  teacher  after  school  hours 
for  not  having  done  home  lessons,  the  master  w^as  held  liable  to  be 
convicted  for  an  assault. 

As  regards  personal  liability  for  injury  caused  by  an  accident  to  a 
scholar  in  a  public  elementary  school,  the  case  of  Crisp  v.  Thomas^  62  L, 
T.  810,  may  be  refeiTcd  to.  In  that  case  the  plaintiff  sued  by  her  father 
as  her  next  friend  to  recover  damages  for  personal  injuries  caused  by  the 
defendant  or  his  servants  negligently  allowing  a  board  or  easel  to  fall 
upon  her  in  the  school  of  which  he  was  an  rx  r0do  trustee  and  member 
of  the  committee  of  manajremcnt.  It  was  alleged  that  the  plaintiff^,  who 
was  a  scholar  in  the  school,  had  sustained  injury  by  reason  of  the 
negligence  of  the  teachers,  a  black-board  having  fallen  and  struck  her 
on  her  head.  The  jury  found  a  verdict  for  the  plaintiff,  and  assessed  the 
damages  at  £20.  Mr,  Justice  Charles,  however,  came  to  the  conclusion 
that  there  was  no  evidence  to  warrant  the  verdict  at  which  the  jury 
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arrived.  He  observed  that  the  defendant  was  an  ex  officio  trustee  of  the 
school ;  but  it  would  be  intolerable  to  impose  upon  him  as  such  trustee  a 
liability  for  the  nci^li^eiice  of  the  mistress  of  the  school  But  he  thought 
that  if  he  had  decided  against  the  defendant  upon  the  question  of  negU- 
gencCj  he  should  have  held  him  liable  as  a  member  of  the  committee. 

On  an  appeal  from  this  decision  it  was  held  (63  L.  T.  756)  that  there 
was  no  sufficient  evidence  of  negli^^ence,  and  that  if  there  bad  been 
negligence  on  the  part  of  the  teachers,  the  defendant,  although  a  member 
of  the  committee  of  the  school,  was  not  liable  for  their  negligence. 

Appointment  of  Managers  by  School  Board. 

15.  The  school  board  may,  if  they  think  fit,  from  time  to 
time  delegate  any  of  their  powers  under  this  Act  except 
the  power  of  raising  moneyj  and  in  particular  may  delegate 
the  control  and  management  of  any  school  provided  by 
them,  with  or  without  any  conditions  or  restrictions,  to  a 
body  of  managers  appointed  by  them,  consisting  of  not  less 
than  three  persons. 

The  school  board  may  from  time  to  time  remove  all  or 
any  of  such  managers,  and  within  the  limits  allowed  by 
this  section,  add  to  or  diminish  the  number  of  or  otherwise 
alter  the  constitution  or  powers  of  any  body  of  managers 
formed  by  it  under  this  section. 

Any  manager  appointed  under  this  section  may  resign 
on  giving  written  notice  to  the  board.  The  rules  contained 
in  the  third  schedule  to  this  Act  respecting  the  proceedings 
of  bodies  of  managers  appointed  by  a  school  board  shall  be 
observed. 

The  school  board  are  only  authorised  to  delegate  "  powers  under  this 
Act; *  and  it  would  appear  that  the  regulations  set  forth  in  schedule  5  as 
to  the  proceedings  of  the  school  board*  so  far  as  they  are  not  inconsistent 
with  the  regulations  prescribed  by  the  some  schedule  with  respect  to  the 
proceedings  of  managers,  are  applicable  to  the  managers  appointed  by  the 
school  board. 

As  to  the  penalty  in  the  case  of  a  manager  appointed  by  a  school 
board  holding  or  accepting  any  place  of  profit,  the  appointment  to  which 
is  vested  in  the  school  board,  or  sharing  or  being  concerned  in  the  profits 
of  any  bargain  or  contract  with  or  work  done  under  the  authority  of  the 
board  or  managers,  see  sec.  34,/0/f. 


Neglect  by  Board  of  Regtdattons  of  Public  Elementary 

Schools^ 

16,  If  the  school  board  do  or  permit  any  act  in  con- 
travention of  or  fail  to  comply  with  the  regulations 
according  to  which  a  school  provided  by  them  is  required 
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by  this  Act  to  be  conducted,  the  Education  Department 
may  declare  the  school  board  to  be,  and  such  board  shall 
accordingly  be  deemed  to  be,  a  board  in  default,  and  the 
Education  Department  may  proceed  accordingly  ;  and 
every  act  or  omission  of  any  member  of  the  school  board, 
or  manager  appointed  by  them,  or  any  person  under  the 
control  of  the  board,  shall  be  deemed  to  be  permitted  by 
the  board,  unless  the  contrary  be  proved. 

If  any  dispute  arises  as  to  whether  the  school  board 
have  done  or  permitted  any  act  in  contravention  of  or  have 
failed  to  comply  with  the  said  regulations,  the  matter  shall 
be  referred  to  the  Education  Department,  whose  decision 
thereon  shall  be  final. 

As  to  the  regulations  under  which  a  school  provided  by  a  school  board 
is  to  be  conducted,  see  sec.  r4;  and  as  to  the  proceedini^s  of  the  Educa- 
tion Department  when  the  school  board  are  In  default,  see  sees.  63-66. 


Fees  of  Children, 

17*  Every  child  attending  a  school  provided  by  any 
school  board  shall  pay  such  weekly  fee  as  may  be 
prescribed  by  the  school  board,  with  the  consent  of  the 
Education  Department,  but  the  school  board  may  from 
time  to  time,  for  a  renewable  period  not  exceeding  six 
months,  remit  the  whole  or  any  part  of  such  fee  in  the  case 
of  any  child  when  they  are  of  opinion  that  the  parent  of 
such  child  is  unable  from  poverty  to  pay  the  same,  but 
such  remission  shall  not  be  deemed  to  be  parochial  relief 
given  to  such  parent 

The  provisions  of  this  section  are  materially  affected  by  the  54  &  55 
Vict  c.  56,  poit^  as  regards  schools  provided  by  school  boards  where  a 
fee  grant  is  paid.  Sec.  i  of  that  Act  prescribes  the  conditions  of  the  fee 
grant,  sec.  2  litnits  the  foes  payable  in  schools  receiving  the  fee  grant,  and 
sec.  I  prohibits  charges  for  books»  (Sec,  in  certain  schools  where  this  fee 
grant  is  allowed.  By  sec.  4  power  is  conferred  on  the  Education  Depart- 
ment under  certain  specified  circumstances  to  approvf  of  the  charj^e  of 
fees  or  an  increase  of  the  tees  \n  particular  schools- 

The  section  is  to  be  construed  as  not  preventing  a  school  board  from 
admitting  scholars  to  any  school  provided  by  the  board  without  requir- 
ing any  fee  wh^n-  they  think  fit  to  do  so.  See  54  &  55  Vict,  c,  56, 
sec,  %,poit. 

The  following  comments  on  the  section  are  subject  to  the  provisions 
above  referred  to  in  the  54  5c  55  Vict,  c,  56,  and  only  apply  to  children 
in  respect  of  whose  attendance  school  fees  will  still  be  payable. 

In  a  public  elementary  school  the  ordinary  payments  in  respect  of  the 
instruction  from  each  scholar  are  not  to  exceeil  nine  pence  a  week.  See 
sec.    5.    The  Education  Department  regard  the  term   '*  payments  in 
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respect  of  the  instruction  "  as  meaning  the  weekly  fee  pyablc  by  the 
parent,  and  as  not  including  any  payment  for  books  or  other  such 
articles. 

The  section  reqnires  that  the  weekly  fees  to  be  paid  by  the  children 
attending  a  board  school,  shall  be  approved  by  the  Education  Depart- 
ment. Apart  from  this  provision  sec.  t+  requires  that  every  school 
provided  by  a  school  board  shall  be  a  public  elementary  school  within 
the  meaning  of  sec.  7,  and  under  that  section  it  is  necessary  in  order 
that  an  elementary  school  shall  be  a  pubhc  elementar\^  school  that 
it  shall  be  conducted  in  accordance  with  the  conditions  required  to  be 
fnlfiUed  in  order  to  obtain  an  annual  parliamenttiry  grant.  One  of  these 
conditions  in  the  case  of  a  school  provided  by  a  school  board  is,  that 
the  consent  of  tbe  Education  Department  shall  have  been  given  to  the 
weekly  fee  prescribed  by  the  board. 

The  Education  Department  have  stated  that  whilst  they  do  not  object 
to  a  distinction  being  made  between  the  fees  charged  to  children  under 
and  over  seven  years  respectively,  they  urge  the  desirabihty  of  not  raising 
the  fee  paid  by  a  child  as  he  rises  in  the  school,  as  such  a  regulation 
is  both  a  discouragement  to  proficiency  and  an  encouragement  of  one 
of  the  greatest  practical  evils  with  which  the  school  boards  Itave  to  deal, 
namely,  the  non-attendance  of  elder  children, 

Mr.  Mundella,  when  Vice-President  of  the  Council^  in  reply  to  qnes- 
tions  in  the  House  of  Commons,  stated  that  it  was  competent  to  a  school 
board,  with  the  sanction  of  the  Education  Department,  to  allow  a  reason- 
able deduction  in  the  ordinary  weckiy  fee  when  the  fees  were  paid 
quarterly  in  advance. 

In  scTcral  districts  an  arrangement  is  made  under  which  reduced  fees 
are  charged  in  cases  where  two  or  more  members  of  the  same  family  are 
attending  a  school. 

The  Education  Department  have  expressed  a  strong  opinion  that  the 
school  fees  of  half-time  scholars  should  not  exceed  those  cluu*ged  to  other 
children. 

With  regard  to  a  proposal  that  the  fees  of  children  should  be  remitted 
to  tlie  extent  of  one  penny  per  week  when  they  had  attended  full  time, 
the  Department  objected.  The  Act  contemplates  that  a  child  should 
attend  every  time  the  school  is  open  unless  there  is  a  reasonable  excuse, 
and  the  remission  would  be  a  reward  for  compliance  with  a  statutory 
requiremenL  The  Dtpurtment  considered  that  there  was  no  reason 
why  a  child  who,  in  consequence  of  there  being  no  reasonable  excuse  for 
non-attendance,  attended  school  regularly,  should  be  placed  in  a  better 
position  as  regards  fees  than  one  who  had  attended  less  regularly  when 
there  was  a  reasonable  excuse  for  his  absence. 

In  some  instances  the  Department  have  not  objected  to  proposals  that 
a  double  fee  should  be  charged  in  cases  where  the  attendance  was 
irregular ;  but  they  have  stated  that  the>^  cotild  not  support  the  rule  when 
the  additional  fee  was  beyond  the  means  of  the  parent.  They  have  also 
concurred  in  pro|30sals  that  a  higher  fee  than  the  ordinary  fee  should  be 
charged  when  a  child  was  capriciously  withheld  from  the  annual 
inspection, 

\V  ith  regard  to  the  question  as  to  the  prepayment  of  school  fees,  the 
Education  Department  have  stated  as  follows  1 — 

"  My  lords  approve  of  the  rule  requiring  the  payment  of  school  fees  in 
advance.  It  is  the  usual  practice^  gives  parents  an  interest  in  securing  the 
regular  attendance  of  tlieir  children,  and  is  the  most  certain  and  econo- 


86 


EDUCATION   ACT,    iS/O. 


mkal  mode  of  collecting  this  part  of  the  school  income.  It  rests  with 
each  board  to  determine  whether  they  will  require  prepayment  as  a  con- 
dition of  a  child's  admission  to  a  school  If  they  do  so  my  lords  will 
assist  the  board  in  maintaining  the  rule  by  not  regarding  the  refusal  of 
admission  to  a  child  who  does  not  bring  the  school  fee  in  advance  as  a 
violation  of  the  New  Code ;  but  it  must  be  distinctly  understood  that  the 
board  will  take  such  measures  as  shall  prevent  the  rule  from  having  the 
effect  of  depriving  children  of  education.  For  this  purpose  tlie  teacher 
should  report  every  case  in  which  that  rule  is  enforced  to  tlie  boards  who 
should,  without  delay,  either  (i)  satisfy  themselves  of  the  parent's  inability 
througli  poverty  to  pay  the  fee,  and  remit  it  under  sec.  17  of  the  Elemen- 
tary Education  Act  of  1S70  ;  or  (2)  take  proceedings  under  their  bye- 
laws  to  enforce  the  child's  attendance,  on  the  condition — payment  of  the 
school  fee — provided  by  the  1 7th  section.  ...  In  any  event  the  Educa- 
tion Department  consider  them^lves  bound  to  take  such  steps  as  they 
may  find  necessary  to  secure  that  in  even'  board  school  the  statutory 
obligations  of  the  Act  of  1870  are  duly  discharged  by  both  school  boards 
and  parents  before  anj'  annual  grant  is  made  on  behalf  of  such  school.'* 

The  question  as  to  the  right  of  school  boards  under  the  Education  Act 
(Scotland)  to  insist  on  the  prepayment  of  school  fees  was  submitted  by 
the  Board  of  Education  in  1875,  to  the  Lord  Advocate  and  Solicitor- 
General,  in  consequence  of  certain  school  boards  having  proposed  to 
exclude  from  schools  the  children  of  parents  who  refused  to  pay  in 
advance  and  to  proceed  against  such  parents  as  dtrfaulters.  The  opinion 
given  was  as  follows :  *'  W  e  are  of  opinion  that  it  is  within  the  power  of 
everj^  school  board  according  to  their  discretion,  not  only  to  fix  the 
amount  of  the  fees  to  be  paid  for  attendance  at  each  school  under  their 
management,  but  also  to  determine  the  time  and  place  of  payment.  It 
appears  to  us  that  the  prepayment  of  school  fees  is  not  only  a  lawful,  but 
a  reasonable  condition  tor  the  board  to  impose  " 

This  view  is  confirmed  by  the  decision  in  the  case  of  SaunJerj  v. 
RicJban/sofij  see  p.  392,  past^  in  which  it  was  held  that  a  parent  is  liable  to 
conviction  for  non-compliance  with  a  school  attendance  order,  when  he 
has  caused  his  child  to  attend  the  scliool  named  in  the  order,  but  without 
sending  the  school  fee,  and  the  child  has  been  refused  admission  on  the 
ground  of  the  non-payment  of  the  fee.  Further  it  was  held  in  London  Scbooi 
Board  v.  Wood,  p,  184,  post,  that  when  a  parent  sent  his  child^  aged  ten,  to 
one  of  the  board  schools  but  did  not  pay,  though  lie  was  able  to  pay,  the 
weekly  fees  prescribed  by  the  school  board  and  approved  by  the  h^ducation 
Department,  and  the  child  was  admitted  to  the  school  and  received  instruc- 
tion therein,  the  parent  had  not  caused  the  child  to  attend  school  within 
the  meaning  of  the  bye- laws  and  was  liable  to  the  penalty. 

The  question  as  to  whether  when  school  fees  are  allowed  to  get  into 
arrear  the  fees  can  be  recovered  in  tlie  County  Court,  was  decided  in  the 
case  of  Tbt  School  Board  for  London  v.  H'^rtgbtf  L.  R,  12  Q^  B,  D.  578  ^ 
53  L,  J.  (^  B.  266 ;  50  L,  T.  606  ;  32  W.  R.  577.  It  appeared  that  the 
defendant,  who  was  the  father  of  a  child  of  school  age,  had  been  sum- 
moned to  appear  at  the  County  Court  for  non-payment  of  arrears 
of  school  fees  amounting  to  u.  6d.  It  was  proved  that  the  child  had 
attended  the  Buckingham  Gate  School,  that  the  fees  were  in  arrear, 
and  that  the  scale  of  fees  hatl  been  duly  hxed  by  the  school  board  and 
approved  by  the  Education  Department,     The  County  Court  Judge  held 
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that  the  school  fees  were  not  a  debt  recoverable  by  action^  and  non-suited 
the  plaintifis,  with  leave  to  appeal  The  High  Court  was  moved  to  grant 
a  rule  calling  upon  the  d^-fendant  to  show  cause  why  judgment  should 
not  be  entered  for  the  plain tifls^  or  if  necessary  that  there  should  be  a  new 
trial  For  the  School  Boards  the  Attorney-General  stated  that  it  had 
been  contended  that  the  only  remedy  of  the  School  Board  was  to  refuse 
admission  to  a  child  who  failed  to  bring  the  school  fee,  and  then  to  stim- 
mon  the  parent  for  neglecting  to  provide  education  for  his  child  as 
rec^uired  by  the  statute,  in  that  he  di<l  not  send  the  child  to  the  school 
with  the  fee.  He  did  nut  dispute  that  where  there  was  a  liability  under  a 
statute  to  pay  money,  and  the  Act  prescribed  a  specific  remedy  for  the 
recoveiy  of  the  moneyj  then  as  a  general  principle  that  was  the  only 
remedy  which  could  be  pursued.  But  in  the  present  case  the  Act  did  not 
provide  any  procedure  for  the  recovery  of  the  fees.  Criminal  proceedings 
could  be  taken  ajjainst  the  parent,  which  indirectly  might  have  the  effect 
of  compelling  the  parent  to  pay  thereafter.  But  this  was  no  remedy  for 
the  recovery  of  the  fees^  and  his  contention  was  that  when  the  parent  sent 
his  child  to  a  board  school  at  which  there  was  a  charge  made  for  the 
education  of  the  child,  there  was  an  implied  contract  by  the  parent  to  pay 
the  ordinary  charge  for  the  education  of  the  child.  Mr.  Justice  Manisty 
and  Mr.  Justice  Denman  held  (Lord  Coleridge  dissenting)*  that  the  parent 
in  sending  the  child  to  school  in  the  discharge  of  a  duty  imposed  on  him 
by  statute  did  not  enter  into  a  coti tract,  express  or  implied,  to  pay  the 
fees  for  the  child's  instruction,  and  that  consequently  the  arrears  of  fees 
were  not  recoverable  by  action  in  the  County  Court,  On  an  appeal,  the 
Court  of  Appeal  affirmed  the  decision. 

In  a  case  in  which  a  District  Auditor  surcharged  the  schoolmaster  of  a 

board  school  with  the  amount  of  the  school  fees  in  arrear  from  the  parents 

r  on  the  ground  that  he  had  not  collected  the  fees  and  brought  them  into 

account  to  the  credit  of  the  school,  the  Local  Government  Board  on  an 

appeal  reversed  the  surcharge, 

I'^ndtr  the  Municipl  Corporations  Act,  i8Sa  (45  <5t  46  Vict,  c,  50),  s.  33, 
a  person  is  not  to  be  disentitled  to  be  enrolled  as  a  Burgess  by  reason  only 
tluit  his  child  hiis  been  admitted  to  and  taught  in  any  public  or  endowed 
school. 

It  rests  solely  with  the  school  board  to  determine  whether  the  poverty 
of  a  parent  is  such  as  to  render  it  desirable  that  the  school  fees  should  be 
remitted.  The  provision  that  the  remission  of  the  school  fees  shall  not 
be  deemed  to  t>e  parochial  relief  to  the  parent,  is  to  ensiu'e  that  the 
parent  shall  not  by  such  remission  be  discpialiiied  from  voting  in  elections. 

As  to  the  offence  of  fraudulently  obtaining  the  remission  of  school 
fees,  see  sec.  37  of  the  39  <&  40  Vict.,  c.  79,  ^oj/. 

With  respect  to  the  payment  by  guardians  of  the  school  fees  of  children 
of  poor  parents  who  are  not  paupers,  see  sec,  10  of  39  &  40  Vict,,  c.  79, 
postj  and  as  to  the  granting  of  relief  by  guardians  to  enable  out-door 
|>auper  children  to  attend  school^  sec  40  of  that  Act,  and  sec.  5  of  the 
43  <Sc  44  Vict,  c,  J3,/>oj/. 

As  to  the  payment  of  fees  for  children  employed  in  factories  or  work- 
shops, see  sec,  25  of  the  Factory  and  Workshop  Act,  1878,  p.  463,  and 
in  the  case  of  children  employed  in  mines,  see  Coal  Mines  Regulation 
Act,  1877,  sec.  fo,  p.  470.  See  also  the  provisions  of  the  Canal  Boats 
Acts,  see  pp.  474-476. 
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Maintemmce  by  School  Board  of  Schools  and  sufficient 
School  A  ceo  m  modution. 

18.  The  school  board  shall  maintain  and  keep  efficient 
every  school  provided  by  such  board,  and  shall  frooi  time 
to  time  provide  such  additional  school  accommodation  as 
is,  in  their  opinion,  necessary  in  order  to  supply  a  sufficient 
amount  of  public  school  accommodation  for  their  district  (i) 

A  school  board  may  discontinue  any  school  provided 
by  them^  or  change  the  site  of  any  such  school ^  if  they 
satisfy  the  Education  Department  that  the  school  to  be 
discontinued  is  unnecessary'',  or  that  such  change  of  site  is 
expedient.  (2) 

If  at  any  time  the  Education  Department  are  satisfied 
that  a  school  board  have  failed  to  perform  their  duty  cither 
by  not  maintaining  or  keeping  efficient  ^vary  school 
provided  by  them,  or  by  not  providing  such  additional 
school  accommodation  as  in  the  opinion  of  the  Education 
Department  is  necessary  in  order  to  supply  a  sufficient 
amount  of  public  school  accommodation  in  their  district, 
the  Education  Department  may  send  them  a  requisition 
requiring  them  to  fulfil  the  duty  which  they  have  so  failed 
to  perform  ;  and  if  the  school  board  fail  within  the  time 
limited  by  such  requisition,  not  being  less  than  three 
months,  to  comply  therewith  to  the  satisfaction  of  the 
Education  Department,  such  board  shall  be  deemed  to  be 
a  school  board  in  deHiult,  and  the  Education  Department 
may  proceed  accordingly,  (3) 

(i)  The  school  board  may  proceed  to  provide  the  requisite  public  school 
accommodation  without  any  requisition  from  the  Education  Department  \ 
see  sec*  1 9. 

This  section^  the  law  officers  of  the  Crown  have  advised,  gives  absolute 
discretion  to  school  hoards  to  supply  such  additional  school  accommo- 
dation as  in  their  opinion  is  necessary  for  supplying  a  sufficient  amotmt  of 
public  school  accommodation  for  their  district. 

The  term  pubbc  school  accommodation  in  this  section  is  to  be  con- 
strued as  including  public  school  accommodation  without  payment  of  fees 
(54  8c  55  Vict,  c»  56,  sec.  5,  past). 

(2)  With  reference  to  the  sale,  leasing,  or  exchange  of  any  land  or 
school  site  belonging  to  a  school  boards  see  sees*  22,  7S  :  and  as  to  tlie 
re^transfer  of  a  school  which  has  been  transferred  by  the  managers  to  a 
school  board,  see  sec,  24, 

(3)  As  to  a  school  board  in  default,  see  sees.  65-66. 
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Powers  of  School  Board  for  providing  Schools. 

19.  Every  school  board  for  the  purpose  of  providing 
sufficient  public  school  accommodation  for  their  district, 
whether  in  obedience  to  any  requisition  or  not^  may 
provide,  by  building  or  otherwise,  schoolhouses  properly 
fitted  up,  and  improve,  enlarge,  and  fit  up  any  schoolhousc 
provided  by  them^  and  supply  school  apparatus  and  ever}'- 
thing  necessary  for  the  efficiency  of  the  schools  provided 
"by  them»  and  purchase  and  take  on  lease  any  land,  and  any 
right  over  land,  or  may  exercise  any  of  such  powers. 

The  term  public  scliool  accommodation  in  this  section  is  to  be  con- 
strued as  Including  public  school  accommodation  without  payment  of  feea 
(54  6:  55  Vict.  c.  56,  sec.  5,  po^f)- 

For  definition  of  *'  schoolhouse "  see  sec.  3,  Any  elementary  school 
transferred  by  the  manag^ers  of  the  school  to  the  school  iKJard  under  the 
provisions  of  sec.  2  3  is  to  be  deemed  a  school  provided  by  the  school 
board.  As  to  the  powers  of  a  school  board  with  regard  to  the  purchase 
of  land,  Sic.j  see  sec.  20. 

The  41  ,Sc  43  Vict,,  c.  42  (an  Act  to  amend  and  further  extend  the  Acts 
for  the  Commutation  of  Tithes  in  England  and  Wales),  provides  that  in 
all  cases  where  land  charged  with  rent-charge  in  lieu  of  tithes  is  taken  for 
the  erection  of  any  school  under  the  Elementar)'  EducatTon  Act,  or  the 
enlarging  and  improving  of  the  premises  or  buildings  occupied  or  used  as 
a  school  under  that  Act,  the  persons  proposing  to  carry  out  the  works, 
buildings  or  improvements  shall  as  soon  as  they  are  in  possession  of  the 
land,  and  before  the  land  (s  applied  to  the  purpose,  apply  to  the  Tithe 
Commissioners  to  order  the  redemption  of  the  rent-charge  for  a  sum  of 
money  equal  to  twenty-five  times  the  amount  thereof:  and  that  the  re- 
demption money  with  the  expenses  incidetit  to  the  redemption  shall  be 
paid  to  the  commissioners  within  a  time  to  be  fixed  by  such  order^  or 
within  any  enlarged  titne  the  commissioners  may  appoint,  such  money  to 
be  applied  by  the  commissioners  in  the  manner  provided  by  the  Tithe 
Commutation  Acts. 

With  regard  to  the  fwwers  of  a  school  board  to  borrow  for  providing 
or  enlarging  a  schoolhouse,  or  for  works  for  improving  or  fitting  up  a 
schoolhouse,  see  sec.  10  of  the  56  dc  57  Vict.,  c,  ^6,  pojt 

Certain  rules  which  the  Education  Department  have  laid  down  with 
regard  to  the  planning  and  fitting  up  of  public  elementary  schools  will  be 
found  in  the  Api>endix,  p.  530. 

The  hiring  or  leasing  of  a  school  by  the  school  board  under  this  section 
does  not  rcfjuire  the  consent  of  the  Education  Department  when  the 
premises  are  private  property.  Neither  is  that  consent  necessar)'  when  the 
board  propose  to  purcliase  land  as  the  site  for  a  school,  or  to  erect  a 
school,  unless  it  is  intended  to  obtain  a  loan  for  the  purpose. 

The  Local  Government  Board  have  in  several  instances  sanctioned  the 
protiuce  of  the  sale  of  parish  property  being  applied  towards  defraying 
the  cost  of  the  establislvment  of  public  elementary  schools,  where  the 
parish  lias  been  free  from  debt  in  respect  of  the  workhouse  buildings. 

The  39  ^  40  Vict,  c.  79,  sec.  4:!,  pojt^  confers  on  school  boards  the 
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same  powers  for  providing  an  office  as  they  have  under  this  section  for 
providing  sufficient  school  accommodation,  when  the  provision  of  the 
office  has  been  autliori&ed  by  the  Education  Department.  A  special  Act 
(15  ^  3^5  Vict.,  c.  27)  was  previously  passed  to  confer  a  similar  power  00 
the  School  Board  for  London. 

The  School  Board  for  London  provided  and  fitted  up,  in  connection 
with  some  of  their  school s^  ''Babies'  rooms/*  in  which  very  young  children 
were  received  and  taken  care  of.  The  object  of  the  arrangement  was  to 
prevent  the  excuse  sometimes  urged  for  non-attendance  at  school  in  the 
case  of  girls,  that  it  was  necessary  tor  them  to  stay  at  home  to  take  charge 
of  young  children.  The  expense  thus  incurred  by  the  school  board  was 
disallowed  by  the  auditor  on  the  ground  that  the  school  board  had  no 
legal  authority  for  the  expenditure.  On  an  appeal,  the  Local  Govern- 
ment Board  adopted  the  same  view  as  the  auditor  and  confirmed  his 
decision. 

The  law  officers  of  the  Crown  (Sir  R.  Baggallay  and  Sir  J.  Holker) 
advised  that  a  school  board  may,  %vith  the  view  of  maintaining  the  effi* 
ciency  of  a  public  elementary  sctiool,  devote  a  portion  of  their  funds  to 
the  purchase  of  books  for  prizes.  In  a  case  in  which  an  auditor  dis- 
allowed in  the  accounts  of  a  school  board  the  cost  of  medals  with  ciasps, 
given  by  the  school  board  to  children  in  the  school  who  had  been  selected 
as  deserving  of  reward  for  good  attendance  and  diligence  in  their  school 
work,  the  Local  Government  Board  on  appeal  i-eversed  the  auditor^s 
decision.  W  here,  however,  a  question  w^as  raised  whether  a  school  board 
were  justified  in  devoting  part  of  the  fund  arising  from  school  fees  to  the 
payment  of  money  for  regular  attendance  at  school,  the  Local  Govern- 
ment Board  stated  that  they  were  of  opinion  that  the  expenditure  was  not 
authorised  by  the  statute. 

The  Ballot  Act,  tSra  (35  8c  36  Vict.,  c,  33),  provides  that  the  returning 
officer  at  a  Parlianidentary  election  may  use,  free  of  charge,  for  the  purpose 
of  taking  the  poll,  any  room  in  a  school  receiving  a  grant  out  of  moneys 
provided  by  Parhament ;  but  he  is  to  make  good  any  expense  incurred  by 
the  person  or  body  of  persons  having  control  over  the  same  on  account  of 
its  being  used  tor  taking  the  poll  as  aforesaid.  There  is  no  similar  pro- 
vision with  regard  to  municipal  elections,  but  the  Local  Government  Act» 
1888  (51  8c  53  Vict,  c.  41),  by  sec.  75»  makes  the  provision  above  referred 
to  in  the  Ballot  Act  applicable  to  elections  of  County  Councillors  under 
the  Local  Government  Act,  and  further  provides  that  the  returning  officer 
may  use  the  rooms  free  of  charge  for  hearing  objections  to  nomination 
paj>ers  and  for  counting  votes  in  the  case  of  such  elections. 

With  regard  to  the  use  of  a  public  elementary  school  in  receipt  of  an 
annual  parliamentary  granL  as  a  committee  room  for  the  purpose  of  pro- 
moting the  election  of  a  candidate  at  a  parliamentary  election,  sec.  20  of 
the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883  (^46  3c  47  Vict., 
c*  5 1  )j  provides  that  '^  The  premises  of  any  public  elementary  school  in 
receipt  of  an  annual  parliamentary  grant,  or  any  part  of  any  such  premises 
shall  not  be  used  as  a  committee  room  for  the  purpose  of  promoting  or 
procuring  the  election  of  a  candidate  at  an  election,  and  if  any  person 
hires  or  uses  any  such  premises  or  any  part  thereof  for  a  committee  room, 
he  shall  be  guilty  of  illegal  hiring,  and  the  person  letting  such  premises  or 
part,  if  he  know  it  was  intended  to  use  the  same  as  a  committee  room 
shall  also  be  guilty  of  illegal  hiring,"  As  regards  the  dehnition  of 
**  committee  room ''  it  is  provided  by  section  64  that  no  room  or  building 
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is  to  be  deemed  to  be  a  committee  room  for  the  purposes  of  the  Act  by 
reason  only  of  the  candidate  or  any  agent  of  the  candidate  addressing 
therein  electors,  committee  men,  or  others.  A  person  guUtyof  the  ofience 
of  illegal  hirini:  is,  on,  summary  conviction,  liable  to  a  fine  not  exceeding 
£ioo»  A  candidate,  or  an  election  agent  of  a  candidate  who  is  personally 
guilty  of  an  offence  of  illegal  hiring,  is  to  be  deemed  guilty  of  an  illegaJ 
practice,  and  a  person  guilty  of  an  illegal  practice  is,  on  conviction, 
liable  to  a  tine  not  exceeding  £ioo,  and  is  incapable^  during  a  period  of 
five  years  from  the  date  of  his  conviction,  of  being  registered  as  an  elector, 
or  voting  at  any  election  vv  liether  it  be  a  parliamentary  election,  or  an 
election  for  a  public  ofiice  held  tor  or  within  the  county  or  borough  in 
which  the  illegal  practice  has  been  committed. 

The  Allotments  Act,  1890  (5  j  and  54  Vict.,  c,  65)  by  section  5  provides 
as  follows  with  regard  to  the  use  of  rooms  in  schools  receiving  Parlia- 
mentary grants : — '^  Any  room  in  a  school  receiving  a  grant  out  of  moneys 
provided  by  Parliament  may,  except  during  ordinary  school  hours,  be 
used  free  of  charge  for  the  purpose  of  an  inquiry  under  this  Act,  or  for 
the  purposes  of  this  Act  by  the  county  council  or  any  committee 
appointed  under  this  Act,  or,  widi  the  consent  of  any  two  managers,  for 
tlie  purpose  of  holding  public  meetings  to  discuss  any  question  relating 
to  allotments  nnder  this  Act  or  tbe  principal  Act,  but  any  damage  done 
to  the  room  and  any  expense  incurred  by  the  person  or  persons  having 
control  over  the  room  on  account  of  its  being  so  used  shall  be  paid  by 
the  county  council  or  by  the  persons  calling  the  meeting.  Nothing  in 
this  section  shall  give  any  right  to  hold  a  public  meeting  in  a  school-room 
.  (a)  unless  nut  less  than  six  days  before  the  meeting  a  notice  of  the 
pntention  to  hold  the  meeting  on  the  day  and  at  the  time  specified  in  the 
notice,  signed  by  the  persons  calling  the  meeting,  being  not  less  than  six 
in  number,  and  being  persons  qualified  to  make  a  representation  to  the 
local  authority  under  the  principal  Act,  has  been  given,  if  the  school  is 
under  a  school  board,  to  the  clerk  of  the  board,  and  in  any  other  case  to 
one  of  the  managers  of  the  school ;  nor  {h)  if  the  use  of  the  schoolroom 
on  the  said  day  and  at  the  said  time  lias  previously  to  the  receipt  of  the 
notice  of  the  meeting  been  granted  for  some  other  purpose;  but  in  that 
case  the  clerk  or  manager,  or  some  one  on  his  behalf,  shall  forthwith 
after  the  receipt  of  the  notice,  inform  in  writing  one  of  the  persons  signing 
it  that  the  use  of  the  school  has  been  so  granted  for  some  other  purpose, 
and  name  some  other  day  on  which  the  schoolroom  can  be  usetl  for  the 
meeting.  If  the  persons  calling  the  meeting  fail  to  obtain  the  use  of  a 
schoolroom  under  this  section,  they  may  appeal  to  the  standing  committee 
under  this  Act,  and  the  committee  shall  forthwith  decide  the  appeal  and 
make  such  order  respecting  the  use  of  the  room  as  seems  just.** 

Schools  provided  by  school  boards^  and  other  public  elementar)^  schools, 
are  liable  to  assessment  to  the  poor  rate  and  other  local  rates.  In  R.  v, 
fTejt  Bromavk/j  School  Board  (L.  R,  rj  Q^  B.  D.  929 ;  53  L.  J.,  M.  C, 
15J?  53  L»  T.  164,  33  W*  R,  866),  the  question  was  raised  as  to  the 
assessment  of  a  board  school,  and  in  the  Court  of  Appeal  it  was  held 
(affirming  the  judgment  of  Coleridge,  C  J,,  Stephen  and  Mathew,  JJ.)r 
that  the  decision  of  the  Mouse  of  Lords  in  Jones  v.  Mersey  Docks  and 
Harbour  Board ^  and  Mersey  Docks  and  Harbour  Board  x.  Cameron  (J5  L.  J., 
N,  s»  M.  C.  I ;  12  L.  T.,  K.  s.  643  ;  11  Jun  N,  s.  746),  to  the  eflect  that 
all  premises  of  any  value  and  capable  ot  occupation  are  rateable  applied, 
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there  being  nothing  in  the  statute  to  confer  any  exemption  from  assess- 
ment in  the  case  of  board  schools.  The  liability  to  assessment  of  a 
national  school  was  affirmed  in  R.  v.  McLaf/gblin  (12  L*  T,  n.  s.  542). 

The  principle  on  which  a  school  provided  by  a  school  board  should  be 
rated  was  discussed  in  The  Oi^eneen  of  the  Poor  0/  Cborhon  ttpon  Medhfk 
V,  The  Guardiam  of  the  Cborhon  Union  and  ihe  O^^erjeers  of  Ardnvkk 
(51  L.  J.,  N.  s.  458  ;  47  L.  T.  N,  s.  96).  In  that  c^e  it  apjxirarcd  that 
the  school  board  for  Manchester  purchased  3»6so  square  yards  of  land 
for  i|2  34^"!  ariti  erected  thereon  school  buildings  at  a  cost  of  8,945/.  ^  he 
money  required  was  obtained  upon  loan  from  the  Public  Works  Loan 
Commissioners,  at  the  rate  of  34  per  cent,  per  annum  interest.  The 
buildings  accommodated  i,|oo  scholars  at  the  standard  of  eight  square 
feet  per  child.  The  maximum  fee  per  scholar  chargeable  by  the  school 
board  was  ninepence  per  week.  The  ftes  actually  charged  were  ^senior 
department,  4^^.  jx^r  week  j  junior  department,  3^,  per  week  ;  infants' 
department,  id.  per  week.  The  average  annual  cost  of  repairs,  insurance, 
dcc,^  was  46/.  Any  loss  arising  in  the  occupation  and  carrying  on  of  the 
schools  was  made  up  by  a  charge  upon  the  borough  rate^  and  equally  dis- 
tributed according  to  rateable  value  over  all  the  townships  within  the 
city.  The  school  board  accounts  for  the  year  18S1,  in  respect  of  these 
schools,  showed — income,  1,4^9/.;  expenditure^  1,476/,;  loss  made  up  by 
rate,  7/*  Proht  in  a  commercial  sense  was  impossible.  The  Recorder  of 
Manchester  having  held  on  an  appeal  that  the  restricted  protits  of  the 
occupier  must  determine  the  amount  of  the  rateable  value,  the  assessment 
committee^  in  a  new  valuation  list,  entered  the  school  premises  at  a 
nominal  value,  tour  modes  of  estimating  the  rateable  value  were  sug- 
gested for  the  consideration  of  the  Court:— (1.)  The  annual  interest 
actually  paid  on  the  money  borrowed  and  exjiended  in  the  purchase  or 
erection.  (2,)  The  annual  rent  which  a  contractor  would  retpiire  if  he 
erected  the  premises  as  they  stood  for  the  purposes  for  which  they  were 
used.  (3.)  The  amount  of  rent  w^hich  a  tenant  unfettered  as  to  uses, 
and  unrestricted  as  to  charges,  would  give  if  the  premises  were  in  the 
market ;  and  (4.)  The  annual  profit  which  the  school  board  make  or  can 
make.  The  Court  held  that  the  third  alternative  indicated  the  principle 
upon  which  the  property  was  to  be  assessed,  and  that  the  rateable  value 
w  as  to  be  based  on  the  amount  of  rent  which  it  was  estimated  that  a 
tenant  unfettered  as  to  uses  and  unfettered  as  to  charges  would  give,  if 
the  premises  were  in  the  market. 

In  the  subsequent  case  of  The  London  School  Board ^  appellants, 
V.  The  Asies^ment  Committee  of  St.  Ltonard*!^  Shoreditchj  respondents 
(L.  R.  17  Ci^  B.  D.  738;  55  L.  J.  M.  C.  33,  169,'  55  L.  T.  184,- 
34  \V.  R.  583),  the  question  as  to  the  principle  on  which  a  school 
provided  by  a  school  board  should  be  assessed  was  again  raised. 
The  school  was  assessed  at  1,150/.  rateable  value.  The  assessment 
wais  arrivfd  at  by  calculating  the  annual  value  of  the  land  at  4/.  per 
cent,  on  its  original  cost,  and  the  annual  value  of  the  buildings  at  5/.  per 
cent,  on  their  estimated  cost.  It  was  proved  before  the  Court  of  Assess- 
ment Sessions,  that  the  price  paid  for  the  land  and  buildings  was  fair  and 
reasonable,  and  that  there  had  been  no  extravagance  or  unnecessary  out- 
lay, but  proht  in  a  commercial  sense  could  not  be  made  by  the  school 
board  as  tenants  of  the  schools,  and  that  if  the  schools  were  then  in  the 
market  to  be  let  to  a  tenant  as  schools  subject  to  the  restrictions  imposed 
by  the  Education  Department  acting  under  their  statutory'  powers  a  lenant 
could  not  be  found  who  would  be  willing  to  take  them.     The  Coutl  of 
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General  Assessment  Sessions  being  of  opinion  that  the  school  board  ought 
not  to  be  excluded  from  the  number  of  hypothetical  tenants  who  might 
be  willing  to  rent  the  premises,  decided  in  favour  of  the  respondents, 
but  retluced  the  rateable  value  to  j.ioo/.  The  Divisional  Court  (Ca^c 
and  AV'ills,  J  J.),  decided  in  favour  of  the  respondents,  affirming  the  Order 
of  Sessions.  The  Court  of  Appeal  aflinned  the  decision  of  the  Divisional 
Court,  holding  that  in  assessing  the  school  premises  the  school  board 
ought  to  be  considered  as  a  possible  tenant,  and  that  the  gross  and  rate- 
able values  should  be  calculated  on  the  rent  which  any  tenant,  mcluding 
tlie  school  board,  might  reasonably  be  expected  to  pay  for  the  premises  for 
use  as  a  school. 

There  is  no  exemption  from  liability  to  assessment  in  the  case  of  Certi- 
fied Industrial  Schools  (it,  v,  M^e^t  Derby,  44  L,  J.,  M.  C,  98;  3a  L,  T, 
N,  S.  400;  County  of  Durham  v.  Chester  U  Street  Asiessment  Committee ^ 
63  L.  T.  461)^  or  in  the  case  of  Reformatory  Schcwls  {Tunnicliffe  v, 
Oi^eneers  of  BirkdaU,  L.  R,  20  Q^  B.  D,  450;  57  L.  J.  M.  G.  109; 
59  L.  T.  N.  s.  190;  36  W.  R.  360). 

As  to  the  rating  of  Sunday  and  ragged  schools,  see  33  &  3S  VicL  c,  40, 
and  Bell  v.  Crane  (L.  R.  8  Q^B.  481 ;  42  L,  J.,  M.  C.  laa). 

In  Cheshire  v.  School  Board  for  fVest  Bromfmichy  \v!iich  came  before  the 
Master  of  the  Rolls  on  the  stJi  December,  1878,  the  plaintirt'  applied  Inr 
an  injunction  to  restrain  the  school  board  from  allowing  a  public  meeting 
of  Liberals  to  be  held  in  the  board  school,  and  from  otherwise  using  the 
school  for  meetings  of  a  political  or  party  character.  7'he  plaintiff"  in  an 
affidavit  stated  that^  owing  to  the  excited  state  of  party  feeling  in  West 
Bromwich^  there  was  every  pmbabiiity  that  there  would  be  considerable 
disturbance  and  riot  at  the  meeting,  and  that  the  schoolhouse  would,  pro- 
bably, be  greatly  daiTiaged.  The  Master  of  the  Rolls  said  that  two 
questions  were  raised — first,  as  to  the  title  of  the  plalntiflT  to  sue;  and, 
secondly,  whether  under  the  various  Acts  .1  school  board  had  the  right  to 
utilize  their  schoolhouse  when  not  wanted  for  school  purposes*  'fhese 
questions  were  far  too  serious  to  decide  on  an  interlocutory  application. 
The  evidence  as  to  injury  w^as  far  too  problematical  for  him  to  act  upon. 
It  was  only  an  apprehended  damage  which  might  never,  and  he  hoped 
would  not,  occur.  But  even  if  there  were  any  damage  done  to  the  struc- 
ture, the  members  of  the  school  board  would  be  liable  personally  if  they 
had  been  parties  to  an  illegal  user  of  the  school,  and,  in  the  next  place, 
the  persons  hiring  the  school  wonkl  be  responsible ;  and  it  would  only  be 
in  case  of  the  inability  of  all  these  persons  to  pay  for  the  damage  that  the 
burden  would  fall  on  the  rates. 


Compulsory  Pnrcfiase  of  Sites, — Regnlaiiopis  as  to  the 
Purcftase  of  Land  compulsorily. 

20.  With  respect  to  the  purchase  of  land  by  school  boards 
for  the  purposes  of  this  Act  the  foliovving  provisions  shall 
have  clTect  (that  is  to  say)  : 

(i.)  The  Lands  Clauses  Consolidation  Act,  1845,  and 
the  Acts  amending  the  same,  shall  be  incorporated 
with  this  Act.  except  the  provisions  relating  to 
access  to  the  special  Act ;  and  in  construing  those 
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Acts  for  the  purposes  of  this  section,  the  special 
Act  shall  be  construed  to  mean  this  Act,  and  the 
promoters  of  the  undertaking  shall  be  construed 
to  mean  the  school  board,  and  land  shall  be 
construed  to  include  any  right  over  land  :  (i) 
(2*)  The  school  board,  before  putting  in  force  any  of  the 
powers  of  the  said  Acts  with  respect  to  the 
purchase  and  taking  of  land  otherw^ise  than  by 
agreement,  shall — 

Publication  of  Notices. 

(a.)  Publish,  during  three  consecutive  weeks  in 
the  months  of  October  and  November, 
or  either  of  them,  a  notice  describing 
shortly  the  object  for  which  the  land  is 
proposed  to  be  taken,  naming  a  place 
where  a  plan  of  the  land  proposed  to 
be  taken  may  be  seen  at  all  reasonable 
hours,  and  stating  the  quantity  of  land 
that  they  require  ;  (2)  and  shall  further, 


Service  of  Notices, 

(b.)  After  such  publication ,  serve  a  notice  in 
manner  mentioned  in  this  section  on 
every  owner  or  reputed  owner,  lessee 
or  reputed  lessee,  and  occupier  of  such 
land,  defining  in  each  case  the  particular 
land  intended  to  be  taken,  and  requiring 
an  answer  stating  whether  the  person  so 
serv^ed  assents,  dissents,  or  is  neuter  in 
respect  of  taking  such  land  ;  (3) 
(c)  Such  notice  shall  be  served— 

{a,)  By  delivery  of  the  same  personally  on 
the  person  required  to  be  served,  or» 
if  such  person  is  absent  abroad,  to  his 
agent  (4) ;  or 
{k)  By  leaving  the  same  at  the  usual  or  last 
kno\\m  place  of  abode  of  such  person 
as  aforesaid,  or  by  forwarding  the 
same  by  post  in  a  registered  letter, 
addressed  to  the  usual  or  last  known 
place  of  abode  of  such  person : 
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Petition  to  Education  Departmmt 

(3.)  Upon  compliance  with  the  provisions  contained  in 
this  section  with  respect  to  notices  the  school 
board  may,  if  they  think  fit,  present  a  petition 
under  their  seal  to  the  Education  Department, 
praying  that  an  order  may  be  made  authorising 
the  school  board  to  put  in  force  the  powers  of 
the  said  Acts  with  respect  to  the  purchase  and 
taking  of  land  otherwise  than  by  agreement,  so 
far  as  regards  the  land  therein  mentioned  ;  the 
petition  shall  state  the  land  intended  to  be  taken 
and  the  purposes  for  which  it  is  required,  and  the 
names  of  the  owners,  lessees,  and  occupiers  of 
land  who  have  assented,  dissented,  or  are  neuter 
in  respect  of  the  taking  of  such  land,  or  who  have 
returned  no  answer  to  the  notice,  and  shall  be 
supported  by  such  evidence  as  the  Education 
Department  may  from  time  to  time  require  :  (5) 

(4.)  If,  on  consideration  of  the  petition  and  proof  of  the 
publication  and  service  of  the  proper  notices,  the 
Education  Department  think  fit  to  proceed  with 
the  case,  they  may,  if  they  think  fit,  appoint  some 
person  to  inquire  in  the  district  in  which  the  land 
is  situate  respecting  the  propriety  of  the  proposed 
order,  and  also  direct  such  person  to  hold  a  public 
inquiry:  (5) 

(5.)  After  such  consideration  and  proof,  and  after 
receiving  a  report  made  upon  any  such  inquiry, 
the  Education  Department  may  make  the  order 
prayed  for,  authorising  the  school  board  to  put  in 
force  with  reference  to  the  land  referred  to  in  such 
order  the  powers  of  the  said  Acts  with  respect  to 
the  purchase  and  taking  of  land  othenvise  than  by 
agreement^  or  any  of  them,  and  either  absolutely 
or  with  such  conditions  and  modifications  as  they 
may  think  fit,  and  it  shall  be  the  duty  of  the  school 
board  to  ser\'e  a  copy  of  any  order  so  made  in  the 
manner  and  upon  the  persons  in  w^hich  and  upon 
whom  notices  in  respect  of  the  land  to  which 
the  order  relates  are  required  by  tliis  Act  to  be 
served :  (6) 
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No  order  valid  iiniil  confirmed  by  Parliament. 

(6.)  No  order  so  made  shall  be  of  any  validity  unless  the 
same  has  been  confirmed  by  Act  of  Parliament ; 
and  it  shall  be  lawful  for  the  Education  Depart- 
ment, as  soon  as  conveniently  may  be,  to  obtain 
such  confirmation,  and  the  Act  confirming  such 
order  shall  be  deemed  to  be  a  public  general  Act 
of  Parliament :  (7) 

(7.)  The  Education  Department,  in  case  of  their  refusing 
or  modifying  such  order,  may  make  such  order 
as  they  think  fit  for  the  allowance  of  the  costs, 
charges,  and  expenses  of  any  person  whose  land 
is  proposed  to  be  taken  of  and  incident  to  such 
application  and  inquiry  respectively  : 


Costs  how  to  be  defrayed. 

(8.)  All  costs,  charges,  and  expenses  incurred  by  the 
Education  Department  in  relation  to  any  order 
under  this  section  shall,  to  such  amount  as  the 
Commissioners  of  Her  Majesty^s  Treasury  think 
proper  to  direct,  and  all  costs,  charges,  and  ex- 
penses of  any  person  which  shall  be  so  allowed 
by  the  Education  Department  as  aforesaid  shall 
become  a  charge  upon  the  school  fund  of  the 
district  to  which  such  order  relates  (8),  and  be 
repaid  to  the  said  Commissioners  of  Her  Majesty's 
Treasury  or  to  such  person  respectively,  by  annual 
instalments  not  exceeding  five,  together  with 
interest  after  the  yearly  rate  of  five  pounds  in 
the  hundred,  to  be  computed  from  the  date  of 
any  such  direction  of  the  said  Commissi  on  ers^  or 
allowance  of  such  costs,  charges,  and  expenses 
respectively  upon  so  much  of  the  principal  sura 
due  in  respect  of  the  said  costs,  charges,  and 
expenses  as  may  from  time  to  time  remain 
unpaid. 

The  School  Sites  Acts  as  defined  in  the  fourth  schedule 
to  this  Act  shall  apply  in  the  same  manner  as  if  the  school 
board  were  trustees  or  managers  of  a  school  within  the 
meaning  of  those  Acts,  and  land  may  be  acquired  under 
any  of  the  Acts  mentioned  in  this  section,  or  partly  under 
one  and  partly  under  another  Act.  (9) 
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(i)  The  Lands  Clauses  Consolidation  Ac%  1S45,  and  amending  Acts 
are  the  8  Vict,,  c.  18;  2}  Sc  24  Vict.,  c.  io6;  3a  5c  53  Vict.,  c.  18;  and 
46  Sc  47  Vict.,  c.  i5»  It  will  be  observed  that  the  section  only  applies  to 
lands  required  by  school  boards.  Sec.  21,  however,  contains  provisions 
with  regard  to  the  purchase  of  lands  by  managers  of  a  public  elementary 
school. 

The  36  iSc  37  Vict.,  l\  86,  sec.  15,  post^  provides  that  for  the  purchase 
of  Lind  otherwise  than  by  a^Teement,  the  Act  confirming  the  order  of  the 
Education  Department  for  the  purchase,  together  with  this  Act,  is  to  be 
deemed  the  *'  Sjiecial  Act.*^ 

Under  the  clauses  relating  to  the  purchase  of  lands  hy  agreement y  parties 
imder  disability  are  empowered  to  sell  and  convey  the  lands  or  interest  in 
lands  required.  The  compensation  to  be  paid  to  persons  under  disabilityj 
unless  the  amount  has  been  determined  by  the  verdict  of  a  jury  or  by 
arbitration,  is  not  to  be  less  than  shall  be  determined  by  the  valuation  of 
two  surveyors,  one  being  nominated  by  each  of  tlie  parties,  or  if  the  two 
sun'eyors  cannot  agree,  by  the  valuiition  of  any  such  third  surveyor 
lis  any  two  justices  shall  for  that  purpose  nominate.  The  purchase 
of  land  under  these  clauses  may  be  made  without  the  consent  of  the 
Education  Department,  but  if  it  is  proposed  to  borrow  for  the  purpose  of 
defraying  the  cost,  the  consent  of  the  Department  must  be  obtained. 

When  land  is  purchased  otherwise  than  by  agreement,  that  is  to  say, 
•compulsorily,  if  the  compensation  claimed  does  not  exceed  50/.,  the  claim 
may  be  settled  by  two  justices ;  when  the  compensation  claimed  or 
offered  exceeds  50/.^  if  the  party  claiming  the  compensation  so  desire  it, 
the  claim  may  be  settled  by  arbitration,  and  if  not,  by  the  verdict  of 
a  jur)\  If  the  amount  of  compensation  is  to  be  determined  by  arbitration, 
unless  both  parties  concur  in  the  appointment  of  one  arbitrator,  each 
party  is  to  appoint  an  arbitrator,  and  the  arbitrators  are  to  appoint 
an  umpire.  Vvhen  the  cjnestion  is  to  be  determined  by  the  verdict  of  a 
jury,  the  jtin*  is  to  be  summoned  by  the  sheriff,  who  is  to  preside  at  the 
inquiry.  Either  party  may  require  that  the  question  shall  be  tried  by  a 
special  jury.  In  the  case  of  a  person  who  has  no  greater  interest  than 
as  tenant  for  a  year,  or  from  year  to  year,  the  amoimt  of  compensation,  if 
the  parties  differ,  may  be  settled  by  two  justices.  The  purcfiase  of  land 
othemvue  than  by  agrfement  can  only  be  made  when  an  order  has  been 
issued  by  the  Education  Department  authorising  the  purchase,  as  pro- 
inded  by  this  section,  and  has  been  confirmed  by  Parliament. 

As  to  right  of  way  over  other  lands  of  the  vendor  when  the  contract 
for  the  sale  to  a  school  board  of  certain  lands  with  all  that  was  appur- 
tenant or  appendant  to  them,  contained  no  reference  to  an  alleged  right 
of  way,  see  Boitm  v.  Bolton,  L.  R.  11  Ch.  D.  968  j  48  L.  J.  Ch.  467; 
40  L.  T.  n,  s.  58  a. 

(1)  As  to  the  mode  in  which  notices  are  to  be  published,  see  the 
j6  i  37  ^'iet,  C.  86,  sec.  20,  post. 

It  will  be  obscned  that  a  plan  is  to  be  deposited,  and  in  connection 
with  this  provision  attention  must  be  given  to  the  requirements  of  the 
Standing  Orders  of  Parliament.  No.  39  of  the  Standing  Orders  of  the 
House  of  Commons  is  as  follows :— *'  Whenever  plans,  sections,  or  books 
of  reference  are  dejxisited  in  the  case  of  an  application  to  any  pubhc 
department  for  a  provisional  order  or  provisional  certiHcate,  duplicates  of 
the  said  documents  shall,  at  the  same  time,  be  deposited  in  the  Private 
Bill  Office;  provided  that  with  regard  to  such  deposits  as  are  so  made  at 
any  public  department  .  . .  after  the  prorogation  of  Parliament,  and  before 
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the  30th  day  of  November  in  any  year,  such  duplicates  shall  be  so  deposited 
on  the  30th  day  of  Novcnnber/'  There  is  a  Standing  Order  of  the  House 
of  Lords  to  the  same  effect,  %vJth  the  substitution  of  "  the  office  of  the 
Clerk  of  the  Parliaments  "  for  the  *'  Private  Bill  Office.''  The  Standing 
Orders  contain  provisions  as  to  the  form  in  which  plans^  boolcs  of 
reference,  &C.,  are  to  be  prepared. 

When  it  is  proposed  to  obtain  powers  to  take  compulsorily  in  any 
parish  in  the  metropolis  twenty  or  more  houses,  or  as  regards  England 
and  Wales,  exclusive  of  the  metropolis,  in  any  city,  borough,  or  other 
urban  sanitary  district,  or  in  any  parish  or  part  of  a  parish  not  being 
within  an  urban  sanitary  district,  ten  or  more  houses  occupied  either 
wholly  or  partially  by  persons  belonging  to  the  labouring  class.  Standing 
Orders  Nos,  38  &  183  (^a)  of  the  House  of  Commons  and  the  correspond* 
ing  Standing  Orders  of  the  House  of  Lords  should  be  referred  to. 

(f)  The  word  ** owner"  under  the  8  Vict.,  c.  i8|  sec.  3,  is  to  be 
understood  to  mean  any  person  or  corporation  who,  under  that  or  the 
Special  Act^  would  be  enabled  to  sell  and  convey  lands  to  the  promoters 
of  the  undertaking.  That  statute  does  not  contain  any  reference  to 
"reputed  owners/' 

(4)  The  words  "  absent  abroad  "  are  no  doubt  intended  to  signify  in 
foreign  parts.  In  the  S  Vict,  c,  18,  sec.  19,  the  words  used  are  "absent 
from  the  United  Kingdom.**  In  some  cases  it  will  be  difficult  to  deter- 
mine who  is  the  agent  of  a  person  absent  abroad*  Under  the  8  Vict.,  c.  1 8, 
in  the  case  of  a  person  absent  from  the  United  Kingdom  the  notice  under 
that  Act  is  to  be  served  upon  the  occupier  of  the  land,  or  to  be 
affixed  upon  some  conspicuous  part  of  the  land 

(5)  The  petition  should  be  accompanied  by  a  statutory  declaration, 
showing  that  the  several  requirements  of  the  Act  as  to  publication  and 
service  of  notices  have  been  complied  with,  together  with  copies  of  the 
several  notices. 

With  regard  to  a  public  inquiry,  see  sec  73. 

(6)  See  antfj  sub-section  2  (b)  and  (c). 

(7)  Some  of  the  Acts  authorising  the  issue  of  provisional  orders  by 
Government  Depaiiments  contain  a  clause  to  the  effect  that  in  case  any 
petition  shall  be  presented  to  either  House  of  Parliament  against  a 
provisional  order  in  the  progress  through  Parliament  of  the  Bill  con- 
firming the  order,  tlie  Bill,  so  far  as  it  relates  to  the  order  so  petitioned 
against,  may  be  referred  to  a  select  committee,  and  the  petitioners  shall 
be  allowed  to  appear  and  oppose  as  in  the  case  of  privjite  Bills.  There  is 
not,  it  wuU  be  observed,  any  such  provision  with  regard  to  the  provisional 
orders  under  this  section.  The  Standing  Orders  of  the  House  of 
Commons,  however^  include  the  following  order:  **  Ever)- petition  against 
any  Bill  to  confirm  any  provisional  order  which  shall  have  been  deposited 
in  the  Private  Bill  Office  not  less  than  seven  clear  days  alter  the  examiner 
shall  have  given  notice  of  the  day  on  which  the  Bill  will  be  examined 
or  which  shall  otherwise  have  been  deposited  in  accordance  with  the 
Standing  Orders  of  the  House,  and  in  which  the  petitioners  shall  have 
prayed  to  be  heard  by  themselves  their  counsel  or  agents,  shall  stand 
referred  to  the  committee  on  such  Bill,  and  such  petitioners,  subject  to 
the  rules  and  orders  of  the  House,  shall  be  heard  upon  their  petition 
accordingly,  if  they  think  ht,  and  counsel  heard  in  favour  of  the  Bill, 
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against  such  petition."  There  is  also  a  Standing  Order  of  the  House  of 
Lords  that  **  evtry  Proiisional  Order  Confirmation  Hill  which  is  opposed 
shall  be  referred  to  a  Select  Comniittee  of  five/' 


In  the  sessions  of  1872-1890  the  following  Acts  were  passed  confirming 
orders  of  the  Education  Department  tbr  the  compulsory  purchase  of  land 
by  school  boards : — 

35  &  36  Vict.,  c.  Ixv.  (London). 

36  6c  57  Vict.,  c'xxii.  {Caterhiim) ;  c.  xxiit.  (London);  c.  xxxvi. 
(Llanrwst);  c.  xxxviii,  (Llanelly);  c.  xxxix,  (Merthyr  Tydvil) ;  and  c* 
ccxiv.  (London). 

37  ■&  38  Victn  c,  cliiL  (Brighton,  Aberdare,  and  United  District  ot 
Caerhun,  Llanbedr  y  Cennin  and  Dolgrarrog);  and  c.  clxxxiv.  (London)* 

38  6c  39  Vict*,  c.  \ii.  (Caister  (Norfolk),  and  Rochford);  c.  viii. 
(Brighton) ;  and  cc.  cxxii.  Sc  cxxiv.  (London). 

39  &  40  Vict.^  c.  cliii.  (Hailsham,  ilchcster,  fngham,  Slaugham,  Swansea 
United  District,  and  Swansea  Parish  Hii^her  and  Lower);  c.  cliv.  (Horn- 
sey);  c.  dx.  (Tolleshiint  iMajor)-  c.  cxcvil  (GHardifT);  and  c,  ccxxxix. 
(  London). 

40  <Sc  4?  Vict.,  c.  Ixxv.  (Cardiff,  East  and  West  Teignmouth  United 
District^  Holy  well,  extra  municipalj  Hornsey,  Merthyr  Tydvil,  and  Ystrad- 
gunlais  Lower);  c.  civ.  (London);  c.  cxxx.  (Felmingham  and  Kelvedon 
Hatch  United  District). 

41  ^'43  Vict,  c.  Iviii.  (Mickleover);  c.  cvii.  (Portsmouth);  c, ex.  (Bir- 
mingham, Lewannick  (Cornwall),  and  Mold  (Flint));  c.  cxi.  (London). 

42  ^  43  Vict*,  c.  hiii.  (Brighton  and  Preston,  Gotherington,  Loughor 
Borough,  and  Membnry);  and  c,  lix.  (London), 

43  ^  44  Vict.,  c.  liv.  (Cardiff,  Liverpool,  Southampton,  and  Walton-on- 
Thames)  ;  c.  ccv,  (London). 

44  3c  45  Vict.,  c.  clxiv.  (Clay  Lane) ;  c.  clxvii.  (London). 

45  dt  46  Vict,  c  cii.  (West  Ham  (Essex),  and  Terrington  St  John 
(Norfolk));  c,  cxjcxix.  (Finchley,  Llanarth,  and  Upper  Dylais);  c,  csdL 
(London). 

46  Sc  47  Vict.,  c.  xlti.  (Cummcrsdale  (Cumberland),  Hayfield  (Derby- 
sliire)  )  ;  Little  Eaton  (Derbyshire),  Stroud  (Gloucestershire),  and  Treud- 
dyn  (Flintshire)  )  ;  c.  cxxxii.  (London), 

47  <Sc  48  Vict.y  c.  ciii.  (London). 

4S  Sc  49  Vict,  c.  cxxix.  (Birmingham,  Bradford  (Yorka,),  Cardilf, 
Derby,  and  Llanwonno) ;  c.  Ixxxix;  (London). 

49  Sc  50  Vicl.,  c.  i.  (Birmingham) ;  c.  it,  (London). 

50  6t  51  Vict.,  c.  cxix.  (Christchurcb,  extra  municipal,  Monmouth); 
c.  cxx.  (London). 

51  4t  52  Vict  c  otxiii.  (Birmin^jham) ;  c.  clxv.  (London). 

52  Sc  53  Vict,  c  xvi,  (Acton,  Chiswick^  and  Liverpool);  c  Ixiii. 
(Leake) ;  c.  Ixxiii.  (London). 

53  &  54  Vict,  c  cii.  (London)  ;  c.  ciii.  (West  Ham). 

The  feet  that  a  school  board  have  applied  for  a  provisional  order  for 
the  compulsory  purchase  of  land,  and  that  the  order  has  been  issued  and 
confirmed  by  Parliament,  does  not  impose  on  the  school  board  a  legal 
obligation  to  purchase  the  land.  The  notice  under  sub-sec.  2  (b)  creates 
no  contract  between  the  parties.  Burgess  v.  Br'uto!  Urban  Sanitary 
Authority,  50  J.  P.,  455. 

In  RolL  V,  School  Board  /or  London  (L.  R.,  27  Ch,  P.  639;  51  L.  T,, 
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S^7  ;  33  W.  R,,  129),  it  appeared  that  the  school  board,  in  pursuance  of 
the  powers  coiifcrrL*d  on  ihem  bv  a  provisional  order  which  had  been  con- 
firmed by  Parliament,  served  on  R.the  customary  notice  to  treat  Prior, 
however,  to  the  scrticc  of  this  notice  and  prior  to  the  confirmation  of  the 
provisional  order  by  Parliament,  the  school  board  had  entertained  and 
adopted^  subject  to  the  sanction  of  the  Education  Department,  a  proposal 
from  one  B.,  a  neighbouring  landowner,  for  exchanging  a  portion  of  the 
land  to  be  acquired  by  the  board  from  R.,  for  a  piece  of  B.*s  land,  he 
undertaking:  to  form  the  land  so  to  be  conveyed  to  him  into  a  public  road. 
There  was  evidence  to  show  that  such  road  when  made  would  be  advan- 
tageous to  the  school  proposed  to  be  erected.  It  was  held  on  the  motion 
of  R,  to  restrain  the  board  from  putting  in  force  their  statutory  powers 
with  respect  to  so  much  of  the  land  comprised  in  the  notice  to  treat  as 
they  proposed  to  convey  to  B ,  that  the  school  board  were  justified  in  the 
course  they  bad  taken  and  could,  if  they  obtained  the  sanction  of  the 
Education  Department,  carry  out  their  proposal. 

In  the  case  of  dark  \,  T/w  Sc/jool  Board  for  London  (L.  R.,  9  Ch, 
App,  t2o;  45  L,  J.,  Ch.  421),  an  injunction  was  granted  by  Vice- 
Chancellor  Malins  to  restrain  the  defendants  from  building  on  land  which 
they  had  acquired  under  an  order  under  this  section,  in  such  a  manner  as 
to  interfere  with  the  rights  of  an  adjoining  proprietor  with  regard  to  light 
and  air,  although  the  defendants  were  wilting  to  pay  compensation  under 
sec  68  of  the  Lands  Clauses  Consolidation  Act.  On  appeal  to  the  full 
Court  the  Bill  was  dismissed.  The  Lord  Chancellor  said:— The  Legis- 
lature, in  authorising  school  boards  for  the  public  advantage  to  exercise 
the  large  powers  conferred  upon  them,  meant  to  vest  in  them  a  discretion 
answerable  to  the  importance  of  the  case.  When  for  these  important 
purposes  compulsory  powers  of  taking  land  were  given  to  them,  he  could 
not  but  think  that  it  was  intended  they  should  have  the  full  benefit  of  all 
the  compulsory  powers  contained  in  the  Lands  Clauses  Acts;  that  they 
should  be  able  to  erect  btiildings  on  the  land  they  acquired  upon  such  a 
plan,  of  such  a  height,  and  in  such  a  way  as  they  should  in  the  exercise 
of  their  discretion  think  proper.  This  view  was  confirmed  by  the  lan- 
guage of  sections  19  &  20  of  the  Act,  which  spoke  of  purchasing  any 
right  over  land,  and  said  that  '*  land  "  was  to  be  construed  as  including 
"  any  right  over  bnd."  These  were  large  words,  and,  according  to  their 
reasonable  construction,  seemed  to  give  to  the  board  the  land  which  they 
acquired  free  from  any  jus  tertil  The  right  to  light  could  only  be 
acquired  by  twenty  years'  user,  and  it  came  strictly  within  the  words 
**  right  over  land."  Such  a  right,  if  interfered  with,  must  be  the  subject 
<jf  compensation,  and  the  only  question  seemed  to  be  in  what  w^y  that 
compensation  was  to  be  ascertained— whether  a  purchasing  notice  must  be 
given  by  llie  board,  or  whether  the  compensation  was  to  be  determined 
under  those  sections  of  the  Lands  Clauses  Acts  which  relate  to  land  not 
taken  by  the  promoters  of  an  undertaking,  but  injuriously  aifected  by 
their  works.  The  sound  view  in  his  opinion  was  that  the  construction  of 
the  sections  of  the  Lands  Clauses  Acts  which  related  to  compensation  was 
not  altered  by  sections  19  dc  20  of  the  Education  Act.  The  provisions 
of  section  84  of  the  Lands  Clauses  Act  as  to  entr\'  on  land  were  inappli- 
cable to  such  a  thing  as  a  right  to  light.  But  those  clauses  which  related 
to  compensation  for  land  injuriously  affected  appeared  to  be  exactly  appli- 
cable to  a  right  of  this  kind.  There  was  previous  authority  for  this  view 
in  some  cases  which  had  been  decided  upon  the  Thames  Embankment 
Acts,  such  as  Macey  \%  The  Metropolitan  Board  of  lVorks\  before  Lord 
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Halherley,  when  Vice- Chancellor  (33  L.J.  Chan.). — Lord  Justice  Mcllish 
said  the  school  board  were  only  to  purchase  the  land  necessary  for  the 
school,  and  he  thought  therefore  they  had  no  compulsory  power  of  pur- 
chasing any  lands  not  necessary  for  that  purpose.  This  was  made  clearer 
by  the  use  of  the  words  **  any  right  over  land."  The  Legislature  meant 
to  s;iy— **  In  order  that  you  may  be  perlrctly  unfettered  in  building  your 
school,  you  may  purchase  any  right  that  any  one  has  over  the  land  which 
you  buy  ; "  and  section  20  gave  them  powiT  to  do  this  compulsorily  if  it 
could  not  be  done  by  aj^reemtrut.  He  agreed  in  thinking  that  this  made 
no  difterence  with  regard  to  the  course  to  be  adopted  to  obtain  compen- 
sation. 

(S)  The  case  Rt  Morky,  32  L.  T.,  N.  s.,  524,  raised  the  question  as  to 
the  scale  on  which  costs  are  to  be  charged  with  respect  to  Provisional 
Orders.  The  case  referred  to  the  taxation  by  the  taxing  master  of  the 
costs  of  Messrs.  Morley  and  Shirreff  incidental  to  procuring  a  pro\isional 
order  for  the  construction  of  a  tramway  from  Ipswich  to  Felixstow,  in 
Sulfnlk*  The  master  had  only  allowed  costs  at  the  rate  of  tlie  charges 
made  in  the  courts  of  law,  and  it  was  contended  that  he  ought  to  have 
allowed  such  costs  upon  the  scale  charged  in  the  case  of  a  private  Bill  to 
be  passed  through  the  Houses  of  Parliament*  The  ground  on  which  the 
master  had  proceeded  was  that  the  work  charged  for  was  not  in  relation 
to  the  proceedings  in  Parliament,  but  anterior  thereto,  and  such  as,  had 
the  preliminary  inquiry  failed,  would  never  have  resulted  in  any  prlia- 
mentary  proceedings.  The  applicatinn  was  for  an  order  to  refer  l>ack  to 
the  taxing  master  to  revise  ids  taxation;  but  the  Master  of  the  Rolls 
decided  that  these  bills  of  costs  were  not  to  be  taxed  according  to  the 
parliamentary  scale,  but  according  to  the  scale  adopted  in  the  courts  of 
law,  and  the  summons  was  therefore  dismissed. 

for  provisions  as  to  the  school  fund,  see  sees.  53-55. 

(9)  The  School  Sites  Acts  referred  to  are  the  4  ^  5  Vict.,  c.  38 ;  7^8 
Vict.,  c.  37;  12  &  13  Vict*,  c.  49 ;  14  ik  15  Vict.,  c.  34.  These  several 
Acts  will  be  found  in  the  Appendix,  p.  434. 


Purc/iase  of  Land  by  Managers  of  Public  Elementary 

SchaoL 

21.  For  the  purpose  of  the  purchase  by  the  managers  of 
any  public  elementary  school  of  a  school  house  for  such 
school,  or  a  site  for  the  same,  ''  the  Lands  Clauses  Consoli- 
dation Act,  1845,"  and  the  Acts  amending  the  same  (except 
so  much  as  relates  to  the  purchase  of  land  otherwise  than 
by  agreement),  shall  be  incorporated  with  this  Act ;  and 
in  cpnstruing  those  Acts  for  the  purposes  of  this  section, 
the  special  Act  shall  be  construed  to  mean  tliis  Act;  and 
the  promoters  of  the  undertaking  shall  be  construed  to 
mean  such  managers^  and  land  shall  be  construed  to  in- 
clude any  right  over  land,  (i) 

The  conveyance  of  any  land  so  purchased  may  be  in  the 
form  prescribed  by  the  School  Sites  Acts,  or  any  of  them, 
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with  this  modification,  that  the  conveyance  shall  express 
that  the  land  shall  be  held  upon  trust  for  the  purposes  of  a 
public  elementary  school  within  the  meaning  of  this  Act, 
or  some  one  of  such  purposes  which  may  be  specified,  and 
for  no  other  purpose  whatever.  (2) 

Land  may  be  acquired  under  the  Acts  incorporated  with 
this  section,  or  under  the  School  Sites  Acts,  or  any  of  them, 
or  partly  under  one  and  partly  under  another  Act. 

Any  persons  desirous  of  establishing  a  public  elementary 
school  (3)  shall  be  deemed  to  be  managers  for  the  purpose 
of  this  section  if  they  obtain  the  approval  of  the  Education 
Department  to  the  establishment  of  such  school. 

ft)  As  to  the  Lands  Clauses  Consolidation  Acts^  see  note  on  sec.  20. 
It  was  proposed  in  committee  on  the  Bill  that  the  powers  which  are  con- 
ferred upon  a  school  board  with  regard  to  the  purchase  of  land  otherwise 
than  by  agrccnicnt,  should  also  be  given  to  the  managers  of  an  elementary 
school,  but  the  amendment  was  negatived. 

(3)  The  School  Sites  Acts  will  be  found  in  the  Appendix,  p.  434. 

t3)  The  term  **  public  elementary  school"  is  defined  in  sec.  7. 

Sale  or  Lease  of  Schoolhouse, 

22.  The  provisions  of  the  Charitable  Trusts  Act,  1853 
to  1869,  which  relate  to  the  sale,  leasing,  and  exchange  of 
lands  belonging  to  any  chanty,  shall  extend  to  the  sale, 
leasing,  and  exchange  of  the  whole  or  any  part  of  any  land 
or  schoolhouse  belonging  to  a  school  board  which  may  not 
be  required  by  such  board  with  this  modification,  that  the 
Education  Department  shall,  for  the  purposes  of  this  section, 
be  deemed  to  be  substituted  in  those  Acts  for  the  Charity 
Commissioners. 

The  Charitable  Trusts  Acts  referred  to,  which  contain  provisions  with 
regard  to  the  sale,  leasing,  and  exchange  of  lands  belonging  to  a  charity, 
are  the  r6  tS:  17  Vict.,c,  137;  iS  &  19  Vict.,  c.  134  ;  23  tSc  24  Vict,  c,  156; 
as  &  26  Vict.,  c,  112;  32  &  33  Vict,  c.  no;  and  50  ^  51  Vict,  c,  49* 
See  also  sec  78. 


Managers  may  transfer  Schod  to  School  Board. 

23.  The  managers  of  any  elementar>^  school  in  the 
district  of  a  school  board  may,  in  manner  provided  by  this 
Act,  make  an  arrangement  with  the  school  board  for  trans- 
ferring their  school  to  such  school  board,  and  the  school 
board  may  assent  to  such  arrangement  (i) 

An  arrangement  under  this  section  may  be  made  by  the 
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managers  by  a  resolution  or  other  act  as  follows  (that  is  to 
say) : 

(l,)  Where  there  is  any  instrument  declaring  the  trusts 
of  the  school,  and  such  instrument  provides  any 
manner  in  which,  or  any  assent  witli  which,  a 
resolution  or  act  binding  the  managers  is  to  be 
passed  or  done,  then  in  accordance  with  the  pro- 
visions of  such  instrument : 
(2.)  Where  there  is  no  such  instrument,  or  such  instru- 
ment  contains  no  such  provisions,  then  in  the 
manner  and  with  the  assent,  if  any,  in  and  with 
which  it  may  be  shown  to  the  Education  Depart- 
ment to  have  been  usual  for  a  resolution  or  act 
binding  such  managers  to  be  passed  or  done: 
(3.)  If  no  manner  or  assent  can  be  shown  to  have  been 
usual,  then  by  a  resolution  passed  by  a  majority 
of  not  less  than  two-thirds  of  those  members  of 
their  body  who  are  present  at  a  meeting  of  the 
body  summoned  for  the  purpose,  and  vote  on  the 
question,  and  with  the  assent  of  any  other  person 
whose  assent  under  the  circumstances  appears  to 
the  Education  Department  to  be  requisite. 
And  in  every  case  such  arrangement  shall  be  made 
only — • 

(l)  With  the  consent  of  the  Education  Department; 

and, 
(2.)  If  there  are  annual  subscribers  to  such  school, 
with  the  consent  of  a  majority,  not  being  less 
than  two-thirds  in  number,  of  those  of  the  annual 
subscribers  who  are  present  at  a  meeting  duly 
summoned  for  the  purpose,  and  vote  on  the 
question. 
Provided  that  where  there  is  any  instrument  declaring 
the  trusts  of  the  school,  and  such  instrument  contains  any 
provision  for  the  alienation  of  the  school  by  any  persons  or 
in  any  manner  or  subject  to  any  consent,  any  arrangement 
under  this  section  shall  be  made  by  the  persons  in  the 
manner  and  with  the  consent  so  provided. 

Where  it  appears  to  the  Education  Department  that 
there  is  any  trustee  of  the  school  who  is  not  a  manager, 
they  shall  cause  the  managers  to  serve  on  such  trustee, 
if  his  name  and  address  are  known,  such  notice  as  the 
Education  Department  think  sufficient ;  and  the  Education 
Department  shall  consider  and  have  due  regard  to  any 
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objections  and  representations  he  may  make  respecting  the 
proposed  transfer*  (2) 

The  Education  Department  shall  consider  and  have  due 
regard  to  any  objections  and  representations  respecting  the 
proposed  transfer  which  may  be  made  by  any  person  who 
has  contributed  to  the  establishment  of  such  school.  (3) 

After  the  expiration  of  six  months  from  the  date  of 
transfer  the  consent  of  the  Education  Department  shall  be 
conclusive  evidence  that  the  arrangement  has  been  made 
in  conformity  with  this  section. 

An  arrangement  under  this  section  may  provide  for  the 
absolute  conveyance  to  the  school  board  of  all  the  interest 
in  the  schoolhouse  possessed  by  the  managers  or  by  any 
person  who  is  trustee  for  them  or  for  the  school,  or  for  the 
lease  of  the  same,  with  or  without  any  restrictions,  and 
either  at  a  nominal  rent  or  otherwise,  to  the  school  board, 
or  for  the  use  by  the  school  board  of  the  schoolhouse 
during  part  of  the  week,  and  for  the  use  of  the  same  by  the 
managers  or  some  other  person  during  the  remainder  of  the 
week,  or  for  any  arrangement  that  may  be  agreed  on.  The 
arrangement  may  also  provide  for  the  transfer  or  application 
of  any  endowment  belonging  to  the  school,  or  for  the  school 
board  undertaking  to  discharge  any  debt  charged  on  the 
school  not  exceeding  the  value  of  the  interest  in  the  school- 
house  or  endowment  transferred  to  them.  (4) 

When  an  arrangement  is  made  under  this  section  the 
managers  may,  whether  the  legal  interest  in  the  school- 
house  or  endowment  is  vested  in  them  or  in  some  person 
as  trustee  for  them  or  the  school,  convey  to  the  school 
board  all  such  interest  in  the  schoolhouse  and  endowment 
as  is  vested  in  them  or  in  such  trustee,  or  such  smaller 
interest  as  may  be  required  under  the  arrangement  (4) 

Nothing  in  this  section  shall  authorise  the  managers  to 
transfer  any  property  which  is  not  vested  in  them,  or  a 
trustee  for  them,  or  held  in  trust  for  the  school  ;  and  where 
any  person  has  any  right  given  him  by  the  trusts  of  the 
school  to  use  the  school  for  any  particular  purpose  inde* 
pendently  of  such  managers,  nothing  in  this  section  shall 
authorise  any  interference  with  such  right  except  with  the 
consent  of  such  person. 

Ever>^  school  so  transferred  shall,  to  such  extent  and 
during  such  times  as  the  school  board  have  under  such 
arrangement  any  control  over  the  school  be  deemed  to  be 
a  school  provided  by  the  school  board.  (5) 
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(i)  It  was  considered  probable  that  cases  would  frequently  occur  in 
which  the  managers  of  a  voluntary  school  under  the  existing:  system 
would  desire,  hav iiig  regard  to  the  provisions  of  this  Act  with  reference 
to  rating  for  school  purposes^  to  transfer  the  school  to  a  school  board, 
with  the  view  of  being  relieved  of  the  expense  attending  its  maintenance. 
The  section  is  chiefly  intended  to  nnect  cases  of  that  char:icter. 

The  Education  Department  have  no  power  to  compel  the  transfer  of 
any  school  to  a  school  board.  The  Department  can  only  consent  to  the 
terms  of  transfer  agreed  to  by  the  managers  of  an  elementary  school,  and 
the  school  board  of  the  district  within  which  the  school  in  question  is 
situated,  A  school  board  do  not  in  virtue  of  their  election,  and  inde- 
pentlenLly  of  agreement,  obtain  the  control  and  management  of  any 
existing  school  unless  they  are  appointed  to  be  the  governing  body  by 
some  scheme,  trust  deed,  or  other  instrument  of  trust*  ^\'hen  school 
premises  have  been  erected,  enlarged,  or  improved,  or  fitted  up  partly  by 
pecuniary  aid  from  the  parliamt:ntary  grant,  the  Education  Department 
will  refuse  to  recognise  in  any  way  a  scliool  carried  on  in  such  premises 
as  a  board  school,  unless  such  use  as  the  board  have  of  the  premises  has 
been  secured  to  the  board  in  pursuance  of  an  agreement  made  in  accord- 
ance with  the  requirements  of  this  section.  Until,  thtTefore,  these 
requirements  are  complied  with,  no  annual  grant  on  account  of  the 
school  will  be  jiaid  by  the  Education  Depirtment  during  the  time  that 
it  continues  under  the  control  of  the  school  hoard.  These  observations 
equally  apply  to  schools  of  which  it  is  intended  that  the  school  board 
should  have  only  the  temporary  use. 

The  Committee  of  Council  on  Education,  on  the  17th  JulVj  1871, 
adopted  the  following  resolutions  with  reference  to  applications  for  the 
transfer  of  elementary  schools  to  school  boards  under  this  section  ;^ 

**  I.  In  the  case  of  premises  held  under  a  trust,  express  or  implied,  the 
following  rules  shall  be  observed  ; 

{I.)  All  questions  relating  to  the  title  of  the  parties  to  the  proposeti 
arrangement,  or  affecting  the  subject-matter  upon  which  it  is  to 
operate,  must  be  considert-d  and  settled  by  the  legal  advisers  of 
the  parties,  and  will  not  be  investigated  by  the  Education 
Department, 

F(2,)  In   considering  whether  any   proposed    arrangement   should   be 
approved,  the  Department  will  confine  their  attention  to  ascer- 
taining that  the  terms  of  such  arrangement  are^  in  their  opinion, 
[  proper  and  reasonable,  and  the  approval  expressed  in  any  case 

will  be  limited  accordingly. 
(5.)  As  to  the  terms  of  the  arrangement, — no  paynment  of  rent  beyond 
tliat  charged   upon   or  reseneil  out  of  the  premises  by  the 
I  original  lease,  and  no  other  valuable  consideration,  except  an 

i  undertaking  to  insure  and  keep  the  premises  in  repair,  and  to 

I  keep  down  or  redeem  charges  or  incumbrances  on  the  same  wiU 

■  in  general  be  sanctioned. 

**  IS.  Arrangements  with  respect  to  schools  which  are  private  property 
must  be  settled  by  the  proprietors  of  the  premises  and  the  school  boards, 
under  sec.  19  of  the  Act,  and  do  not  require  the  intervention  of  the 
Department," 
An  explanatory  letter  as  to  the  foregoing  minute,  with  a  form  of 
transfer  of  schools  to  school  boards  under  the  provisions  of  this  section, 
will  be  found  in  the  Appendix,  p,  548, 

As  to  the  terms  of  arrangument  which  may  be  made  under  this  section, 
see  also  note  4,  p,  108. 
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The  School  Sites  Act,  1841  (4  Sc  5  Vict.,  cap.  38),  bf  sec.  14,  provides 
that  "  where  a  portion  of  any  parliamentary  grant  shall  have  been  or  shall 
be  applied  towards  the  erection  of  any  school,  no  sale  or  exchange  thereof 
shall  take  place  without  the  consent  of  the  Secretar)^  of  State  for  the 
Home  Department  for  the  lime  being.''  The  question  has  been  raised 
whether  this  provision  renders  necessary  the  sanction  of  the  Home 
Secretary  to  the  transfer  to  a  school  board,  under  sec,  2  3  of  this  Act,  of  a 
school  for  the  erection  of  which  a  contribution  was  received  from  the 
parliamentarv*  grjnt  The  transfer  is  clearly  not  a  '*  sale  or  exchange " 
within  the  meaning  of  the  School  Sites  Act,  and  therefore  the  sanction  of 
the  Secretary  of  State  is  not  required. 

(3)  In  Re  Burnham  National  Srbool^  L,  R.  17  Eq,  241;  43  L.  J. 
Ch»  340 ;  29  L.  T.,  N»  s.  495,  it  appeared  that  there  were  but  two  trustees 
for  a  national  school.  These  trustees  w^ere  unable  for  a  considerable  time 
to  agree  as  to  the  management  of  the  school,  and  differences  had  arisen 
between  them  as  to  the  appointment  of  a  muster,  the  result  of  w^hich  had 
been  the  closing  of  the  school*  One  of  the  trustees  was  a  member  of 
the  school  board  for  the  parish,  and  he  proposed  that  the  school  should 
be  transferred  to  the  school  board,  and  the  school  board  passed  a  resolu- 
tion appljing  to  the  trustees  to  make  such  transfer.  The  second  trustee 
objected*  The  Charity  Commissioners  were  then  petitioned  to  appoint 
three  new  additional  trustees,  with  the  view,  as  was  alleged,  of  securing  a 
majorit)'  of  at  least  two-thirds  of  the  trustees  who  would  transfer 
the  school  to  the  school  board.  The  memorial  to  the  Commissioners 
was  signed  by  five  of  the  members  of  the  school  board  as  well  as  others, 
but  the  intended  transfer  was  not  mentioned  in  the  memorial,  and  an 
order  was  made  by  the  Commissioners  accordingly.  A  meeting  of  the 
trustees  was  afterwards  convened,  and  a  resolution  for  the  transfer  of  the 
school  was  passed  by  a  majority  of  four.  The  objecting  trustee  then 
petitioned  for  a  discharge  of  the  order.  He  alleged  that  the  appointment 
of  the  three  additional  trustees  would  bring  about  a  transfer  of  the  school 
to  the  school  board,  and  that  the  effect  of  it  would  be  to  destroy  the 
Church  of  England  character  of  the  school  and  the  trusts  of  the  deed,  as 
no  distincdvc  religious  teaching  was  allowed  in  a  school  so  transferred. 
The  petitioner  impugned  the  authority  of  the  Commissioners  to  make  the 
order  without  the  consent  of  the  bishop,  and  also  on  the  ground  that  the 
new  trustees,  one  of  whom  was  the  chairman  of  the  school  board,  before 
being  appointed,  were  pledged  to  join  in  transferring  the  school  to  the 
school  board,  which  object  was  that  for  which  the  Commissioners  had 
made  the  order.  The  Master  of  the  Rolls  (Sir  G.  Jessel)  held  that  the 
power  of  the  Charity  Commissioners  to  make  the  order  was  clearly 
established.  As  to  the  objection  to  the  order  that  even  if  the  Commis- 
sioners have  the  power  to  appoint  additional  trustees  generally,  yet  that  it 
should  not  be  exercised  in  a  case  w*here  the  appointment  of  such  trustees 
of  a  Church  of  England  school  might  have  the  eftect  of  handing  it  over 
to  a  school  board,  he  said ;  *' !  can  conceive  cases  in  which  the  Commis- 
sioners might  be  very  careful  in  exercising  their  undoubted  jurisdiction, 
but  that  is  no  reason  for  saying  that  any  legislation  with  respect  to  such 
schools  has  taken  away  that  jurisdiction.  In  fact  a  statutory  provision  has 
anticipated  the  objection  by  requiring  a  majority  of  two-thirds  of  the 
trustees  to  effect  such  a  transfer.  The  only  other  objection  upon  public 
grounds  is  that  Uie  exercise  of  the  power  to  appoint  these  trustees 
interferes  with  the  provision  contained  in  the  46th  section  of  the  Act  of 
1853,    That  section  might  in  the  case  of  a  church  school  prevent  the 
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lourt  from  appointing  any  trustee  who  was  not  a  niember  of  the  Church 
of  England  This  is  undoubtedly  a  Church  of  England  diarityT  and  if  the 
objection  had  any  foundation  in  fact  it  would  certainly  have  been  fatal  to 
the  appointment*  The  three  gentlemen  mentioned  in  the  order  are  now 
ascertained  tt>  be  all  Churchmen,  although  at  first  it  was  thought  not  to 
be  the  case.  The  objectious  do  not  warrant  me  in  interfering  with  the 
order  of  the  Commissioners."  The  petition  was  accordingly  dismissed 
with  costs. 

The  Education  Department  in  their  instructions  as  to  transfers  state 
that  if  there  is  any  trustee  of  the  school  who  is  not  also  a  manager  (whose 
address  is  known),  the  pro|X)sed  terms  of  arratigement  should  be  shown 
to  him»  and  his  observations  thereon  communicated  by  the  clerk  of  the 
school  board  to  the  Department, 

(j)  The  Education  Department  in  the  instructions  state,  that  if  there 
are  any  societies  (such  as  the  British  and  Foreign  School  Society,  the 
National  Society,  the  Wesleyan  Education  Committee,  the  Roman 
Catholic  Poor  School  Commitieej  or  any  local  educational  body)  who 
have  contributed  to  the  establishment  of  tlie  school,  the  proposed  lerms  of 
the  arrangement  should  be  shown  to  them,  and  their  observations  thereon 
communicated  bv  the  clerk  of  the  school  board  to  the  Department.  The 
view  which  the  ooard  and  the  managers  take  of  these  objections  should 
also  be  communicated  to  the  Department,  w^ho  should  be  informed  what 
practical  reasons  prevent  the  board  and  the  managers  fi-om  agreeing  to 
meet  any  objections  made  by  the  society  to  the  arrangement,  on  the 
ground  that  it  involves  an  unnecessary  departure  from  the  terms  of  the 
original  trust. 

In  the  case  of  The  National  Society  v.  The  London  School  Board, 
L.  R,  18  Eq.  608 ;  44  L.  J.  Clu  339 ;  31  L.  T.,  N.  s,,  22,  it  appeared  that 
the  National  Society  made  a  grant  of  320/.  in  the  year  1867  towards  the 
establishment  of  a  Church  of  England  school,  and  a  trust  deed  for  the 
management  of  the  school  was  executed,  providing  that  the  school 
should  **  always  be  in  unison  with  and  conducted  according  to  the 
principles  and  in  furtherance  of  the  ends  and  designs  of  the  National 
Society/'  The  deed  contiiued  no  power  of  disposing  of  the  school 
site  by  way  of  alienation.  At  a  meeting  of  the  managing  committee 
of  the  school  in  May,  1871,  a  resolution  was  passed  that  the  school 
should  be  transferred  to  the  i^ondon  School  Board  under  the  pro- 
visions of  this  section,  and  it  was  transferred  accordingly.  The  deed  of 
transfer  contained  certain  stipulations  for  providing  religious  instruction 
to  the  children  at  stated  hours  during  at  least  two  days  in  the  week. 
The  National  Society,  prior  to  the  transfer,  appeared  before  the  Educa- 
tion De|Xirtmeut  under  the  provisions  of  the  Act,  and  objected  to  the 
transfer^  but  their  objections  were  overruled  by  the  Department,  who 
gave  their  sanction  to  the  arrangement.  The  society  thereupon  filed  a 
bill  tor  the  purpose  of  obt;iining  a  declaration  that  the  provisions  of  the 
trust  deed  of  the  25th  of  February,  1867,  ought  to  be  observed  in  the 
management  of  the  school  established  thereunder,  and  that  no  departure 
from  the  principles  of  education  according  to  which  such  school  was 
establishetl  could  proi>erly  be  eifected  without  the  sanction  of  the  society. 
Also,  that  the  transfer  of  the  school  to  the  school  board  was  illegal.  For 
the  National  Society  it  was  argued  that  a  transfer  of  the  school  could  not 
be  made  without  the  consent  of  the  society,  who  had  advanced  their 
money  on  the  fiiith  of  the  school  being  carried  on  in  accordance  with  the 
principles  of  the  Church  of  England,  and  that  even  if  a  transfer  could  be 
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dfccted  without  sucb  consent,  it  could  only  be  ejected  subject  to  the 
trusts  declared  by  the  trust  deed  Vice- Chancellor  Malins  in  ddherini; 
jiidgmentf  said : — What  were  the  drctimstanccs  under  which  a  tiansfer  of 
SL  ichool  to  a  school  board  mi^ht  be  made  r  First,  tliere  was  the  geDeial 
power  given  to  the  managers  of  the  school  to  make  the  transfer.  TTien 
the  j^rd  section  of  the  Act  required  the  consent  of  the  Education  Depart- 
ment to  the  transfer,  and  also  of  the  majority  of  the  annual  subscribers 
to  the  kIioo).  Down  to  this  point  all  the  provisions  of  the  Act  had  been 
complied  with  in  the  present  case.  Was  it  necessary  to  obtain  any  other 
consent?  The  following:  proviso  in  the  section  was  relied  on  by  the 
plaintifls: — "  Provided  that  where  there  is  any  instrument  declaring  the 
trusts  of  the  school*  and  such  instrument  contains  any  proriaon  for  the 
alienation  of  the  school  by  any  persons  or  in  any  manner  or  subject  to 
any  consent,  any  arrangement  under  this  section  shall  be  made  by  the  per- 
JORS  in  the  manner  and  with  the  consent  so  provided/'  It  was  said  that 
undrr  thjit  proviso  the  consent  of  the  National  Society  was  necessary. 
The  answer  to  that  was  that  although  there  was  a  deed  stating  the  trusts 
upon  which  the  school  was  to  be  held^  it  contained  no  provision  for 
alienation,  and  therefore  the  proviso  was  clearly  inapplicable  to  the  present 
case,  and  no  further  consent  was  required  for  transfer  to  the  school  board 
than  had  already  been  given.  It  was  argued  with  great  force  that  the 
managers  were  so  inseparably  connected  with  the  National  Society,  the 
society  being  the  principal  supporters  of  the  school^  that  it  was  most  ex- 
traordinary to  suppose  that  the  Act  intended  to  give  the  managers  power 
to  transfer  the  school  without  the  society  having  a  voice  in  the  matter. 
But  the  society  had  a  voice  in  the  matter ;  they  hiid  a  /ocuj  standi  before 
the  Education  Department.  In  the  present  case  they  were  heard, and 
the  decision  of  the  Department  was  final  on  the  subject.  The  section 
lecmcd  fr.imcd  so  as  to  have  regard  to  the  vested  interests  of  all  persons, 
fcjT  one  of  its  provisions  was^  that  **  where  any  j>erson  has  3  right  given 
him  by  the  trusts  of  the  school  to  use  the  school  tor  any  particular  pur- 
pose mdependently  of  such  managers,  nothing  in  this  section  shall 
autliorise  any  interference  with  such  right^  except  with  the  consent  of 
such  person/'  This  was  an  instance  in  which  vested  interests  were  pro* 
tcctcd  by  the  Act,  and  he  could  not  come  to  any  other  conclusion  than 
that  the  Act  did  not  give  the  National  Society  a  veto  on  these  transfers. 
He  could  not  say  that  such  a  veto,  if  it  existed,  would  be  expedient,  being 
reserved,  as  it  would  be,  to  a  body  having  such  a  formidable  power  as 
thii  society  ;  and  that  was  probably  the  reason  why  a  provision  resening 
them  that  veto  was  not  inserted  in  the  Act.  There  was  one  other  point- 
The  school  having  been  transferred  to  the  school  board,  under  whom 
religious  instruction  in  any  particular  doctrines  was  excluded,  the  deed  of 
tranifer  providrd  th.it  on  at  least  two  days  in  the  week  the  children 
might  be  inMructed  in  the  principles  on  which  the  school  was  estab- 
lished—namely, in  the  principles  of  the  Cliurch  of  England.  There- 
io\\\  01 »  the  whole  case,  he  was  of  opinion  that  the  bill  could  not  be 
tfust  Alined. 

(4)  As  to  the  terms  of  an  arrangement  which  may  be  made  under  this 
section,  the  tducailion  Department  in  their  instructions  as  to  transfers  of 
BchOi^U  state  as  fcilhnvs  :— 

**  (/O  The  arrangement  may  be  for  a  term  of  years,  or  for  the  entire 
interest  which  can  lie  transferred  under  section  23*  When  the 
intcndt'd  transfer  is  for  a  term  ot'  years  or  for  a  period  detcr- 
tninabk"  by  a  notice  to  the  school  board,  the  board  should  con- 
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si  tier  liow  they  may  bf  recouped  the  expense  of  any  permanent 
alteration  or  enlargement  of  the  premises  which  may  be  effected 
by  them  during  their  holding, 

*^  {h)  The  arrangement  shouhl  show  clearly  what  premises  are  trans- 
ferred, and  that  such  premises  are  subject  to  the  trusts  which 
affect  the  school  premises. 

**(r)  The  board  must  not  undertake  to  pay  any  consideration  other 
than  -A  strictly  nominal  one  (say  five  shillings;  whether  such  con- 
sideration consists  of  a  price  or  of  a  rent. 

**  {d)  The  arrangement  may  provide  for  the  discharge  of  any  bond  fide 
incumbrance  which  is  secured  by  a  charge  on  the  school  pre- 
inises,  provided  the  amount  of  such  incnmbrance  does  not  exceed 
the  value  of  the  interest  in  the  premises  and  endowment  trans- 
ferred to  tlie  board. 

^*  {/)  The  arrangement  may  provide  for  the  board  keeping  down  the 
interest  on  any  snch  incumbrance  as  that  specihed  in  paragraph 
{d)^  provided  the  annual  amount  of  such  interest  does  not  exceed 
the  annual  value  of  the  interest  in  the  premises  and  endowment 
transferred  to  the  board. 

^*  {/)  The  arrangement  must  not  provide  for  the  payment  by  the  board 
of  any  other  debt,  or  for  t!ie  keeping  down  by  the  board  of  the 
interest  on  any  other  debt. 

**  CS')  T'hc  arrangement  must  not  provide  for  the  pajTnent  by  the  board 
of  the  current  expense  uf  maintaining  the  school  during  any  time 
prior  to  the  date  of  the  transfer,  and  this  tiate  must  not  be 
earlier  than  the  date  of  the  consent  of  the  Education  Depart- 
ment to  the  terms  of  arrangement  for  transfer. 

^*  (J})  The  board  may  undertake  to  pay  their  proper  share  of  such  out- 
goings as  rates,  taxes,  ground  rent,  insurance,  repairs,  heating, 
lighting,  and  cleaning. 

'**(i)  Where  it  is  found  more  convenient  for  any  reason  that  the  trus- 
tees or  managers  should  by  the  arrangement  undertake  in  the 
first  instance  to  pay  for  the  whole  of  any  such  outgoings  as  are 
mentioned  in  paragraph  (/^),  the  following  clause  may  be  intro- 
duced into  the  arrangement.  *  Provided  always  that  the  board 
shall  pay  in  respect  of  their  share  of  [the  outgoings  in  question] 
such  reasonable  sum,  not  exceeding  £  per  annum,  as 

shall  be  actually  expended  by  the  trustees  or  managers  thereon.* 
The  board  must  not  undertake  to  pay  a  fixed  lump  sum  per 
annum,  in  consideration  of  the  trustees  or  managers  paying;  for 
the  whole  of,  or  any  t)f,  the  aforesaid  outgoings. 

**(/)  If  the  fittings,  furniture,  books  and  apparatus  of  the  school  are 
private  property,  they  should  be  dealt  with  by  a  distinct  agree- 
ment outside  of  any  arrangement  submitted  to  the  Education 
Department  under  section  23.  If,  however,  these  articles  can 
only  be  dealt  with  by  an  arrangement  under  that  section,  there 
must  be  no  valuable  consideration  given  for  them  or  for  their 
use  by  the  board. 

"  (w)  The  arrangement  may  provide  for  the  trustees  or  managers  re- 
serving to  themselves  the  use  of  the  school  premises  during 
Sundays,  and  during  other  times,  provided  a  sufficient  use  is 
transterretl  to  the  board  to  enable  tlic  board  to  carry  on  upon 
the  premises  a  public  elementary  school. 

"  (n)  If  the  use  of  any  teacher's  residence  is  transferred  to  the  board 
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at  all,  such  residence  shDuld  be  excepted  from  any  reservations 
in  favour  of  the  trustees  or  managers. 

"  (p)  The  use  to  which  the  trustees  or  managers  think  they  may  legally 
put  the  school  premises  during  any  reserved  times  must  not  be 
specified  in  tlie  arrangement  for  transfer^  as  tJie  Education  De- 
partment do  not  think  they  should  be  called  upon  to  express 
any  opinion  u|>on  that  point. 

"(^)The  arrangement  must  not  prescribe  the  kind  of  instruction 
(whether  religious  or  secular)  to  be  given  iu  the  school  It  must 
not  contain  anything  as  to  the  examination  or  inspection  of  the 
school,  the  appointment  of  managers  or  teachers,  the  admission 
of  children,  or  the  general  management  of  the  school.  The 
school,  50  far  as  transferred  to  the  board,  must  be  managed  in 
every  respect  as  the  board  for  the  time  being  see  fit,  subject  only 
to  sections  7  and  14  of  the  Elementary'  Education  Act,  1870. 

"  (jf)  In  cases  in  which  a  transfer  of  a  school  in  receipt  of  annual  grants 
takes  place  in  the  course  of  the  school  year  the  arrangement 
may  provide  for  the  nianagers  receiving  such  proportion  of  the 
grant  as  corresponds  to  the  number  of  months  which  have 
elapsed  between  the  end  of  tlie  last  school  year  and  the  date  of 
the  transfer," 

It  is  the  practice  of  the  Education  Department  to  pay  the  annua!  grant 
on  account  of  a  school  to  the  jiersons  who  constitute  the  Governing 
Body  of  the  school  at  the  date  of  the  pa)TT»ent  of  such  grant. 

With  reference  to  the  transfer  of  an  endow^ment  to  a  school  board,  see 
School  Board  for  London  w  Faulconer  (L.  R,  S  Ch.  Div.  571  ■  48  L,  J. 
Ch,  41).  In  that  case  it  appeared  that  by  the  terms  of  a  scheme  approved 
in  i862»  for  appropriation  of  the  increased  revenues  of  a  charity  estate 
originally  applicable  to  the  relief  of  the  poor,  it  was  provided  that  the 
sum  of  90/.  per  annum  should  be  paid  by  the  trustees  to  the  treasurer  of 
a  school  association,  in  aid  of  the  expenses  of  a  school  in  Flint  Street, 
Walworth,  **  or  any  other  school  that  may  be  established  in  its  stead," 
provided  that  no  stim  should  be  paid  to  any  school  which  became  the 
property  of  any  exclusive  denomination  or  sect,  and  that  if  the  school 
should  at  any  time  thereafter  become  *'  materially  altered  in  discipline, 
number  of  children  or  other  circumstances,**  then  the  90/^  should  *'  in 
the  discretion  of  the  trustees/'  be  applied  for  educational  purposes  among 
other  schools  of  a  similar  character  in  the  parish.  In  1875,  the  Flint 
Street  School  was  transferred  by  the  managers  to  the  school  board,  under 
the  provisions  of  this  section,  the  managers  at  the  same  time  by  deed 
assigning  to  the  school  board  the  cndowTnent,  "so  far  as  they  lawfully 
could  assign  the  same."  The  trtJStees  of  the  charit)^  estate  refused  to  pay 
to  the  school  board  the  amount  of  the  endowment,  and  a  declaration  was 
claimed  that  the  school  board  as  transferees  and  managers  of  the  school 
were  entitled  to  receive  out  of  the  income  of  the  charity  the  sum  in 
question.  Tlie  defendants  submitted  that  the  90A  a  year  was  not  an  en- 
dowment which  the  managers  were  enabled  by  the  statute  to  transfer ; 
that  the  school  had  ceased  to  be  a  local  school,  and  was  now  one  of  the 
general  schools  of  the  metropolis,  and  that  the  90/.  a  year  was  otherwise 
required  for  the  benefit  of  the  poor  of  the  parish,  and  ought  to  be  so 
applied.  It  was  further  contended  that  the  payment  to  the  school  board 
would  give  to  the  poor  inhabitants  no  greater  advantage  than  they  would 
have  if  no  such  payment  was  made ;  that  the  payment  would  go  into  the 
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general  funds  of  the  baird,  that  no  dimimitimi  woidd  be  made  in  tlie 
school  fees,  and  that  no  diminution  to  the  parish  would  accrue  except  a 
small  decrease  in  the  general  rates^  their  proportion  of  which  would 
amount  to  about  27^.  a  year.  For  the  plainliffs  it  was  proved  that  the 
character  of  the  school  since  the  transfer  remained  unaltered,  except  that 
girls  were  admitted  as  well  as  boys,  that  the  numbers  had  somewhat 
increased,  and  that  the  efficiency  of  the  school  was  improved.  It  was 
further  stated  that  the  endowment  would  not  be  allowed  to  go  into  the 
general  funds  of  the  school  board,  but  would  be  applied  for  the  benefit 
of  the  particular  school.     A  declaration  as  claimed  was  ordered. 

In  Gurmy  4s*  Others  v.  Wtst  Ham  School  Boardy  which  came  before 
Chltty,  J.,  in  March  1891,  it  appeared  that  the  testator  bequeathed  to 

the  trustees  for  the  time  being  of  the  British  School  for  Boys  at  S ^ 

for  the  use  of  the  school  an  annuity  of  ^100^  to  be  payable  so  long  as  not 
less  tlian  eighty  boys  were  educated  in  the  school,  and  so  long  as  the  school 
was  "carried  on  under  the  system  of  the  Holy  Scriptures  being  well 
taught  therein  without  the  peculiarities  of  any  particular  sect  of  profess- 
ing Christians,  and  without  the  teaching  of  the  Catechism  of  the  national 
religious  estabhshment  of  England."  Otherwise  the  annuity  was  to 
cease.     There  was  a  similar  bequest  to  the  trustees  for  the  time  being  of 

he  British  School  for  Girls  at  S ,  on  like  conditions.    The  schools 

referred  to  were,  under  this  section,  transferred  to  the  school  board  of 
the  district,  and  the  arrangement  included  the  transfer  of  the  benefit  of 
the  annuities.  The  testator's  trustees  asked  for  a  declaration  that  the 
annuities  ceased  to  be  payable  under  the  will  by  reason  of  the  schools 
having  been  transferred  to  the  school  board,  and  the  consequent  or 
possible  change  in  the  management  of  the  schools  in  respect  of  religious 
instruction.  From  the  evidence  it  appeared  that  the  conditions  as  to  the 
number  of  children  attending  the  schools  had  been  fulfilled,  and  that 
there  had  been  no  change  in  the  nature  of  the  religious  instruction.  It 
WMS  held  that  the  annuities  were  still  payable^  the  conditions  of  the 
bequest  not  having  bc^^n  infringeil. 

See  also  Re  Poplar  and  Blackball  Free  School,  pojt,  p.  345,  as  to  appli- 
cation of  the  charity  funds  of  a  charity  school  transferred  to  a  school 
board. 

When  the  school  board  undertike  a  debt  charged  on  a  school  trans- 
ferred to  them,  the  amount  may  be  borrowed  under  the  provisions  con- 
tained in  the  36  die  37  Vict.,  c.  85,  sec.  to^pest. 

With  regard  to  loans  to  school  boards  on  account  of  schools  transferred 
for  a  term  of  years,  the  Committee  of  Council  on  Education,  on  the  15th 
August,  1875,  resolved  as  follows: — 

♦*(i)  That  it  is  expedient  to  apply  to  arrangements  for  transfer  for  a 
term  of  years  the  principle  laid  down  by  section  24  of  the  Act 
of  iSyoi^  with  respect  to  the  repaynieut  of  loans  in  cases  of  re~ 
transfer  under  that  section, 
"  (1)  That,  with  this  view,  the  consent  of  the  Education  Department 
shall  not  be  given  to  any  arrangement  for  the  transfer  of  school 
premises  for  a  term  of  years,  unless  such  arrangement  provides 
that  the  board  shall  retain  possession  of  the  premises  at  the  end 
of  the  term,  until  the  then  value  of  any  works  executed  with 
the  aid  of  a  Joan  shall  have  been  repaid  to  the  school  board : 
**  (3)  the  amount  to  be  repaid  in  each  such  case  shall  be  ascertained, 
and  certified,  by  a  sunreyor  selected  jointly  by  the  school  board 
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and  the  managers,  to  whom  the  school  will  revert  when    it 
ceases  to  be  a  school  provided  by  the  board.     In  the  event  of 
their  dtsagreement,  the  surveyor  shall  be  appointed  by  the  Edu- 
cation Department,  and   his  expenses  defrayed  by  the  school 
board  and  nmnagers,  in  such  proportions  as  the  Department 
shall  direct** 
In  a  case  in  which,  having  regard  to  this  minute,  the  National  Society 
nrged,  with  respect  to  a  transfer  of  a  school  to  which  the  society  had  con- 
tributed, that  a  clause  should  be  introduced  into  the  deed  of  transfer 
providing  that  the  school  board  should  not  execute  any  works  in  connec- 
tion with  the  school  with  the  aid  of  a  loan  without  the  \mtten  consent 
of  the  trustees  under  the  trust  deed  of  the  school^  the  Education  De- 
jiartment  made  the  introduction   of  the  clause   suggested   a  condition 
of  their  consent  being  given  to  the  transfer  of  the  school  to  the  school 
board. 

With  regard  to  the  transfer  of  educational  endowments  to  school 
boards,  see  the  36  &  37  Vict.,  c.  86,  sec,  13,  poit, 

(5)  The  Education  Department,  in  a  letter  addressed  to  Her  Majesty's 
inspectors  of  schools^  and  dated  the  13th  of  January^  1874,  static  with 
reference  to  this  provision  : — ''During  the  time  in  whieh  a  school  board 
have  the  control  over  any  premises,  the  school  which  they  carry  on  in 
siich  premises  is  a  school  provided  by  the  school  board,  '  No  religious 
catechism  or  relij^'ious  formuhiry  which  is  distinctive  of  any  particular 
denumination  *  can,  therefore,  be  taught  in  that  time,  and  no  time-table 
should  be  approved  under  which  the  instruction  given  in  the  school  so 
provided  extends  to  catechisms  or  formularies  forbidden  by  the  Act,  If, 
under  the  transfer^  the  trustees,  or  former  managers,  retain  for  any  time 
the  control  of  the  premiscSjthe  purposes  to  which  these  premises  are  to  be 
put*  during  such  time,  are  not  allowed  to  be  stated  in  the  arrangement 
for  the  transfer,  as  the  Education  Department  have  no  jurisdiction  in  the 
matter.  You  will  therefore,  in  the  case  of  a  school  transferred  to  a 
school  board,  take  care  that  the  time-table  is  limited  to  the  hours  during 
which  the  board  have  control  over  the  school  premises,  and  that  it  does 
not  refer  either  to  any  time  during  which  the  school  premises  are  not 
imder  llie  control  of  the  board,  or  to  any  instruction  given  during  such 
time," 


Re-transfer  of  School  by  School  Board  to  Managers, 

24,  Where  any  school,  or  any  interest  therein,  has  been 
transferred  by  the  managers  thereof  to  the  school  board  of 
any  school  district  in  pursuance  of  this  Act,  the  school 
board  of  such  district  may,  by  a  resolution  passed  as 
hereinafter  mentioned,  and  with  the  consent  of  the  Educa- 
tion Department,  re -transfer  such  school  or  such  interest 
therein  to  a  body  of  managers  quahficd  to  hold  the  same 
under  the  trusts  of  the  school  as  they  existed  before  such 
transfer  to  the  school  board,  and  upon  such  re-transfer 
may  convey  all  the  interest  in  the  schoolhouse  and  in  any 
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endowment  belonging  to  the  school  vested  in  the  school 
board. 

A  resolution  for  the  purpose  of  this  section  may  be 
passed  by  a  majority  of  not  less  than  two- thirds  of  those 
members  of  the  school  board  who  are  present  at  a  meeting 
duly  convened  for  the  purpose,  and  vote  on  the  question. 

The  Education  Department  shall  not  give  their  consent 
to  any  such  re* transfer  unless  they  are  satisfied  that  any 
money  expended  upon  such  school  out  of  a  loan  raised  by 
the  school  board  of  such  district  has  been  or  will  on  the 
completion  of  the  re-transfer  be  repaid  to  the  school 
board.  (l) 

Every  school  so  re-transferred  shall  cease  to  be  a  school 
provided  by  a  school  board,  and  shall  be  held  upon  the 
same  trusts  on  which  it  was  held  before  it  was  transferred 
to  the  school  board, 

(1)  IVitli  reference  to  loans  to  school  boards  on  accoutit  of  schools 
transtVrreti  to  them  for  a  tenti  of  years^  see  minute  of  Education  Depart- 
ment of  t|th  Aayust,  J 87 5  (p.  «iV> 


Miscellaneous  Powers  of  Scjiool  Board, 

Payment  of  Sdwol  Fees, 

25.  Tke  School  Board  may,  if  they  think  fit,  from  time  to 
time^  for  a  renewable  period  not  exceeding  six  months^  pay 
the  whole  or  any  part  of  the  school  fees  payable  at  any  public 
elementar)'  school  by  any  child  resident  in  their  district  whose 
parent  is  in  their  opinion  unable  from  poverty  to  pay  the 
same ;  bnt  no  such  payment  shall  be  made  or  refused  on 
condition  of  the  child  attending  any  public  elementary  school 
other  than  such  as  may  be  selected  by  the  parent ;  and  such 
payment  shall  not  be  deemed  to  be  parochial  relief  given  to 
such  parent. 

This  section  was  repealed  from  tlie  ist  of  January,  1877,  by  sec  10  of 
39  Jc  40  Vict,  c.  79,  post,  Under  that  enactment  the  guardians  are  alone 
empowered  to  pay  the  school  fees  of  children  of  poor  parent5  who  are  not 
paupers,  and  the  case  of  |>auper  children  is  provided  for  by  sec.  40  of  that 
AlI  and  sec.  5  of  the  45  &  44  V'ict.,  c.  2\, 

As  to  the  remission  of  fees  in  schools  provided  by  school  boards,  see 
sec,  ry.  See  also  54  ^  55  Vict,,  c.  56,  sec.  8,  as  to  the  admission  of 
children  without  payment  of  fees. 
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Establishment  of  Free  School  in  Special  Cases. 

26.  If  a  school  board  satisfy  the  Education  Department 
tliut^  on  the  ground  of  the  poverty  of  tlie  inhabitants  of 
any  place  in  tlieir  district^  it  is  expedient  for  the  interests 
of  education  to  provide  a  school  at  tvhich  no  fees  s/rnll  be 
required  from  the  scholars,  tlie  board  may,  subject  to  such 
rules  and  conditions  as  the  Education  Department  may 
prescribe^  provide  smii  school,  and  may  admit  scholars  to 
suck  school  without  requiring  any  fee. 

This  section  is  repealed  by  the  54^55  Vict.,  c.  56.  By  sec.  8  of  that 
Act  it  is  provided  that  nothing  iti  sec.  17  of  the  Elementary  Education 
Act  1870,  rtr/^f-,  shall  prevent  a  school  board  from  admitting  scholars  tt> 
any  school  provided  by  the  board  vv^ithont  requiring  any  fee. 


Contribution  to  Industrial  Schools, 
29  &  30  Vict.,  c,  I  id 

27.  A  school  board  shall  have  the  same  powers  of  con- 
tributing money  in  the  case  of  an  industrial  school  as  is 
given  to  a  prison  authority  by  sec.  12  of  the  Industrial 
Schools  Act,  I Z66 ;  and  upon  the  election  of  a  school  board 
in  a  borough  the  council  of  that  borough  shall  cease  to  have 
power  to  contribute  under  that  section. 

By  the  Industrial  Schools  Act,  1866  (29  &  30  Vict.,  c.  118),  an 
industrial  school  is  deHned  as  **  a  school  in  which  children  are  lodged, 
clothed,  and  fed,  as  well  as  taught."  It  is  requisite  that  the  Secretar)-  of 
State  for  the  Home  Department  should  certil^^  that  the  school  is  fit  for 
the  reception  of  children  under  the  Act  referred  to,  in  order  to  constitute 
it  a  "  certified  indiistria!  school" 

The  classes  of  children  who  may  under  the  Industrial  Schools  Act, 
1866  (29  &  30  Vict,»  c.  f  18),  and  the  Industrial  Schools  Acts  Amendment 
Act,  1880  (43  &  44  Vict.,  c.  15),  be  sent  to  certilicd  industrial  schools, 
are  as  follows  :— 

Any  child  apparently  under  the  age  of  fourteen  years  who  is  brought 
before  two  justices  or  a  magistrate  and  comes  within  any  of  the  followinj? 
descriptions: — (1)  that  is  tbtmd  begging  or  receiving  alms  (whether 
actually  or  under  the  pretext  of  selling  or  offering  for  sale  anything),  or 
being  in  any  street  or  public  place  for  the  purpose  of  so  begging  or  receiv- 
ing ahns;  or  (2)  that  is  found  wandering  and  not  having  any  home  or 
settled  place  of  abode  or  proper  guardiansliip  or  visible  means  of  sub- 
sistence, or  (^)  that  is  found  destitute^  either  being  an  orphan  or  having 
a  surviving  parent  who  is  undergoing  penal  servitude  or  imprisonment ; 
(4)  that  frequents  the  company  of  reputed  thieves;  (5)  that  is  lodging, 
Imng  or  residing  with  cummon  or  reputed  prostitutes,  or  in  a  houie 
resided  in  or  frequented  by  prostitutes  for  the  purpose  of  prostitution ;  cr 
(6)  that  frequents  the  company  of  prostitutes 
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Any  child  apparently  under  the  a^e  of  t^welvf  yean  who  is  charged 
bt.*fGre  two  jnstici?s  or  a  magistrate  vsilh  an  offence  punishable  by  im- 
prisoonicnt  or  a  less  punijshment,  but  has  not  been  convicted  of 
felony. 

Any  child  apparently  under  the  age  of  fourteen  years  whose  parent  or 
step-parent  or  guardiau  represents  to  two  justices  or  a  masristrate  that  he 
is  unable  to  control  him,  and  tliat  he  desires  that  the  child  should  be  sent 
to  an  industrial  school;  and 

Any  child  apparently  under  the  age  ot  fourteen  years ^  maintained  in  a 
workhouse  or  pauper  school,  whom  the  board  of  guardians  or  board 
of  manajjcment  of  the  pauper  school  represent  to  two  justices  or  a 
magistrate  to  be  refractory,  or  to  be  the  child  of  parents  either  of  whom 
has  been  convicted  of  a  crime  or  oftence  punishable  with  penal  servitude 
or  imprisonment. 

In  every  case  the  order  must  be  made  by  the  two  justices  or  magis- 
trate before  whom  the  child  is  brought,  or  before  whom  the  representa- 
tion witli  regard  to  the  child  is  made,  and  it  is  necessaiy  that  the  justices 
or  magistrate,  as  the  case  may  be,  should  be  satisfied  that  it  is  expedient 
to  deal  with  the  child  by  sending  liim  to  a  certitied  industrial  school 

The  Prevention  of  Crime  Act,  1871  (34  &  35  Vict»  c,  112)  by  sec.  14 
further  provides  that:  Where  any  woman  is  convicted  of  crime,  and  a 
previous  conviction  of  a  crime  is  proved  against  her,  any  children  of  such 
woman  under  the  age  of  fonrtecn  years  who  may  be  under  her  care  and 
control  at  the  time  of  her  conviction  tor  the  last  of  such  crimes,  and  who 
have  no  visible  means  of  subsistence,  or  are  without  proper  guardianship, 
shall  be  deemed  to  be  children  to  whom  in  Great  Britain  the  provisions  of 
the  Industrial  Schools  Act,  1866,  apply,  and  the  court  by  whom  such 
woman  is  convicted,  or  two  justices  or  a  magistrate,  shall  have  the  power 
of  ordering  such  children  to  be  sent  to  a  certified  industrial  school. 

See  also  the  provisions  in  sees,  13,  13,  and  16  of  the  39  Sc  40  Vict., 
c,  79,  post^  as  to  the  children  who,  under  that  Act,  may  be  sent  to 
certified  industrial  schools. 

In  Hbcocks  V.  Jermonson  (L.  R.,  10  Qj_B.  D.  360 ;  5a  L,  J.,  M.  C.  4J  ; 
48  L,  T.,  N,  s.,  325  ;  31  VV.  R.,  656)  it  was  held  that  a  child  who  lives  with 
and  under  the  guardianship  of  her  mother  in  **  a  house  resided  in  by 
prostitutes  "  may  be  ordered  to  be  sent  to  an  industrial  school  under  thJ 
29  &  50  Vict.,  c*  118,  sec.  4»  although  there  is  no  evidence  of  any  act  01 
prostitution  on  the  part  of  the  mother. 

In  a  case  in  which  the  justices  were  applied  to  to  issue  a  summons  re- 
quiring a  diild,  apparently  under  the  age  of  fourteen  years,  who  was  alleged 
to  be  lodging^  living  or  residing  with  common  or  reputed  prostitutes, 
and  frequenting  the  company  of  prostitutes,  to  appear  before  the  Justices 
w*ith  the  view  to  the  child  being  sent  to  a  certified  industrial  school,  the 
justices  refused  to  issue  the  summons  on  the  ground  that  they  had  no 
jurisdiction  in  the  case ^  as  the  child  had  not  been  brought  before  them, 
from  the  affillavits  it  appeared  that  efforts  had  been  made  to  bring  the 
child  before  the  justices  without  success.  It  was  held  in  the  Queen's 
Bench  Division  that  when  in  consequence  of  persons  keeping  a  child 
out  of  the  way,  or  otherwise  there  was  a  difficulty  in  bringing  the  child 
before  the  justices,  the  ordinary  legal  process  should  be  followed  and  a 
summons  issued  {R.  v.  Maore^  53  J.  P,,  375)- 

As  regards  the  powers  of  the  Secretary  of  State  with  respect  to  certified 
industrial  schools,  he  may  order  the  discharge  of  any  child  detained  in  a 
certified  industrial  school  or  the  transfer  of  any  child  from  one  school  to 
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another.  The  rules  for  the  management  and  tliscipline  of  the  schrnl  are 
subject  to  bis  sanction,  and  no  substantial  addition  or  alteration  is  to  be? 
made  to  or  in  the  bnildin;4s  without  his  approval.  If  tlissattshed  with  the 
condition  of  the  school  he  m;ty  withdraw  his  certificate. 

A  school  board  under  this  section  have  the  same  powers  of  contributing 
money  in  the  case  of  an  industrial  school  as  is  given  to  a  prist'jn  authoritv 
by  sec.  12  of  the  Industrial  Schools  Act,  1866.  The  section  retl'rred  to  is 
as  follows:  —  *'  In  Enjiland  a  jiristin  authority  may  from  time  to  time 
contrihute  such  snms  of  money,  and  on  such  conditions  as  they  think  lit» 
towards  the  alteration,  cnkir^rement,  or  rebnikling  of  a  certified  industrial 
school ;  or  towards  the  support  of  the  inmates  of  such  a  school ;  or 
towards  the  man^tgemcnt  of  such  it  schorl ;  or  towards  the  establishment 
or  building  of  a  school  intended  to  be  a  certified  industrial  school ;  or 
towards  the  purchase  of  land  rei^uired  either  for  the  use  of  an  existini^ 
certified  indnstrial  school,  or  for  the  site  cf  a  school  intended  to  be  a 
certitied  industrial  school ;  provided, — 

'*  First. — That  not  less  than  two  months*  previous  notice  of  the 
intention  of  the  prison  authority  to  take  into  consideration  the  making  o^ 
such  contribution,  at  a  time  and  place  to  be  mentioned  in  such  notice,  bL* 
given  by  advertisement  In  some  one  or  more  public  news[xipcr  or  news- 
papers circulated  within  the  <listrict  of  the  county  or  borough,  and  also 
in  the  manner  in  which  notices  relating  to  business  to  be  transacted 
by  the  prison  authority  are  usually  given. 

"Secondly. — Ihat  where  the  prison  authority  is  the  council  of  a 
boron  J-' h,  the  order  for  the  contribution  be  made  at  a  special  meeting  of 
the  council. 

^^Tliirdly. — That  where  the  contribution  is  for  alteration,  enlargement, 
rebuilding,  establishment,  or  building  of  a  school  or  intended  school,  or 
for  purchase  of  land,  the  approval  of  the  St-crctary  of  State  be  previously 
given  for  that  alteration,  enlargement^  rebuilding,  establishment,  building 
or  purchase," 

As  regards  the  first  proviso  in  the  section  above  quoted,  it  is  to  be 
obser^'t'd  that  the  36  dc  37  Vict.,  c,  86,  sec,  14,  post\  provides  that  where 
a  school  board  exercise  the  power  uf  a  prison  authority,  not  less  than 
fourteen  days',  instead  of  not  less  than  two  months',  previous  notice  sliall 
be  given  of  the  intention  of  the  school  board  to  take  into  consideration 
the  making  of  the  contribution. 

The  Reformatory  and  Industrial  Schools  Amendment  Act»  1872 
{|5  <5c  36  Vict.,  c.  2[),  by  sf^c.  7  extends  the  powers  of  a  prison  authority 
under  sec.  i  2  of  the  Act  of  tg66^  and  after  reciting  that  st-ction  enacts 
that  *'tbe  said  section  shall  extend  to  anthorise  the  prison  authority 
themselves  to  umhrtakc  anjthing  towards  which  they  are  authorised  by 
that  section  to  fontrihtte;  and  that  the  Industrial  Schools  Act,  jS66,  shall 
be  constnied  as  if  in  the  said  section,  so  far  as  it  relates  to  England,  the 
expressions  '  contribute  towards  *  and  *  contribution  '  included  respectively 
*  undertake'  and  'undertaking'^  and  that  the  expenses  of  a  prison 
authority  in  England  incurred  in  pursuance  of  the  section  shall  be 
de frayed  accordingly." 

Doubts  having  arisen  whether  the  enactment  referred  to  applied  to 
school  boards  it  was  provided  by  sec.  2  of  the  Elementary  Education 
(Industrial  Schools;  Act,  1879  (4-^  '^  43  Vict,,  c.  48),  j>oi/,  that  **a  school 
board  shall  have  power  themselves  to  undertake  anything  towards  which 
they  are  at:thorised  by  the  Industrial  Schools  Act,  1866,  as  applied  by  the 
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ElcmenUr)'  Education  Acts,  1870  and  1873,  and  the  I^lcmciitary  Educa- 
tion Act,  1876,  or  any  of  them,  to  contribute^  subject  nevertheless  to  the 
like  consent  as  h  required  m  the  case  of  any  such  contribution,'* 

With  re^^'ard  to  the  cessation  of  the  powers  of  the  prison  authorities  in 
respect  of  contributing  moneys  in  the  case  of  an  industrial  school,  the 
Reformatory^  and  Industrial  Schools  Act,  1872  (35  Sc  36  Vict,  c,  21)1  by 
sjc.  8  provides  as  follows : — 

**  Whereas  by  sec.  27  of  the  Elementary  Education  Act,  i870»  it  is 
enacted  that,  upon  the  election  of  a  school  board  in  a  borough^  the 
council  of  that  borough  shall  cease  to  liave  [Jower  to  contribute  under 
sec  13  of  the  Industrial  Schools  Act,  1S66;  He  it  enacted  that  the  said 
enactment  shall  extend  to  all  powers  conferred  on  a  prison  authority  by 
this  part  of  this  Act  [i.f,»  the  pov^^^rs  to  undertake  anything  towards 
tvhich  they  are  authorised  by  sec.  12  of  the  Industrial  Schools  Act  to 
contribute],  and  the  date  at  which  the  power  of  a  prison  authority  of  a 
borough,  who  have  during  not  less  than  six  months  before  the  election  of 
a  school  board  in  such  borough  contributed  to  or  maintaiued  any  indus- 
trial school,  ceases  in  pursuance  of  the  sciid  enactment,  sliall  be  and  be 
deemed  always  to  have  been  the  date  at  which  the  school  board  in  the 
borough  resolve,  in  the  manner  and  with  the  approval  (if  any)  provideil 
by  sec.  tj  of  the  Industrial  Schools  Act,  1S66,  to  contribute,  in  pursuance 
of  that  section,  to  the  industrial  school  to  which  the  prison  authority  have 
so  contributed,  or,  as  the  case  may  be,  resolve,  under  the  provisions  of  and 
with  tiK*  consent  required  by  the  Elementary  Education  Act,  1870,  to 
maintain  such  industrial  school ;  provided  that  any  such  industrial  school 
which  was  so  maintained  by  the  prison  authority  m:iy,  notwithstanding 
any  such  resolution,  continue  to  be  maintained  by  the  prison  authority, 
unless  they  agree  to  transfer  such  school  to  the  school  Ixiard/* 

The  Reformatory  and  Industrial  Schools  Act,  1872  (35  Sc  36  Vict., 
c.  21),  by  sec,  9  also  empowers  a  prison  authority  in  England,  subject  to 
the  provisions  in  sec,  8  {unte)  of  that  Act,  to  contribute  towards  the 
ultimate  disposal  of  any  inmate  of  a  certified  industrial  school  established 
by  such  authority,  and  provides  that  the  expenses  incurreil  by  a  prison 
authority  in  England  in  pursuance  of  this  enactment  shall  be  deemed  to 
be  expenses  incurred  by  such  authority  in  carrying  into  effect  the 
provisions  of  the  Industrial  Schools  Act.  i8<56. 

As  regards  the  term  '*  prison  authority"  in  the  Acts  above  referred  to, 
it  is  to  be  observed  that  the  term  is  detined  by  the  Indtistrial  Schools  Act, 
1S66,  as  meaning  tlie  prison  authorities  under  the  Prison  Act,  1865.  As 
to  the  transfer  to  County  Councils  of  the  administrative  business  of 
County  Justices  in  Quarter  Sessions,  with  reference  to  the  establishment 
and  maintenance  of  and  the  contribution  to  industrial  schools,  and  of  the 
powers,  duties  and  liabilities  of  Councils  in  boroughs  with  a  population  of 
iess  than  10,000  according  to  the  census  of  188  r,  under  the  Acts  relating 
to  Industrial  schools,  see  sees.  3  (7)  and  38  (2  c)  of  the  Local  Government 
Act,  1888  (51  <St  52  Vict.,  c,  41). 

With  respect  to  the  power  of  a  school  board  to  borrow  for  the  purpose 
of  contributing  towards  or  undertaking  the  cost  of  the  alteration,  enlarge- 
ment or  rebuilding  hut  not  of  the  furnishing  of  an  industrial  school,  or 
the  establishment  or  building  but  not  of  the  furnishing  of  a  school  intended 
to  be  an  industrial  school,  or  the  purchiise  of  land  recjuircd  either  for  the 
use  of  an  existing  industrial  school  or  for  the  site  of  a  school  intended  to 
be  an  industrial  school,  sec  42  &  43  Vict.,  c.  48,  sec,  3,/w^ 
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As  to  tlie  powei"s  of  a  school  board  to  establish,  biuld,  and  roain- 
tain  certified  industrial  schools,  see  sec.  28. 

UndiT  the  Ediicntion  Actt  1876  (59  $c  40  Vict.*  c.  79^  sec.  i6),^oi/, 
a  prison  aiithoritj"  within  the  meaning  of  the  Industrial  Schools  Act^  r866, 
and  a  school  boards  have  respectively  the  same  powers  in  relation  to  a 
certified  day  indmtnal  sr/>ool  as  they  have  in  relation  to  a  certified  industrial 
school. 

The  London  School  Board  have  undertaken  to  pay  to  the  managers  of 
certain  certified  industrial  schools  in  respect  of  each  child  sent  to  the 
school  at  the  instance  of  the  board  "  during  the  period  of  his  detention 
therein,  or  until  the  withdrawal  or  resignation  of  the  certificate  of  the 
school,  or  until  the  contrihtition  out  of  money  provided  by  Parliament 
towards  the  custody  and  maintenance  of  children  detained  in  the  school 
is  discontinued  (whichever  shall  first  happen)^  snch  a  snm  of  money  as 
will  with  the  sum  of  money  from  tinne  to  time  contributed  per  week  by 
the  Commissioners  of  Her  Majesty's  Treasury  in  respect  of  the  same 
child,  make  tip  the  total  stim  of  seven  shillings  per  w^eek/' 

As  to  the  powers  of  the  council<  guardians,  or  sanitary  authority  ap- 
pointing a  school  attendance  committee  to  contribute  towards  the  main- 
tenance of  children  in  certified  industrial  schools,  see  sec.  4  of  the  4a  Sc 
45  Vict.,  c.  df^.post. 

Under  sec.  36  the  school  board  may  if  they  think  fit  appc^nt  an  officer 
to  take  the  nceessar)'  steps  for  having  sent  to  a  certified  industrial  schuol 
children  liable  to  be  so  sent. 

See  also  sec*  13  of  the  39  *:^  40  Vict.,  c.  79,pojt^  as  to  the  duty  of  school 
boards  and  school  attendance  committees  with  regard  to  taking  proceed- 
ings for  sending  children  to  industrial  schools, 


EsiaMisJunent  of  Industrial  SchooL 

28.  A  school  board  may,  with  the  consent  of  the  Educa- 
tion Department,  establish,  build^  and  maintain  a  certified 
indi]strial  school  within  the  meaning  of  the  Industrial 
Schools  Act,  1866,  and  shall  for  that  purpose  have  the 
same  powers  as  they  have  for  the  purpose  of  providing 
sufficient  school  accommodation  for  their  district :  Provided 
that  the  school  board,  so  far  as  regards  any  such  industrial 
school »  shall  be  subject  to  the  jurisdiction  of  one  of  Her 
Majesty's  Principal  Secretaries  of  State  in  the  same  manner 
as  the  managers  of  any  other  industrial  school  arc  subject ; 
and  such  school  shall  be  subject  to  the  provisions  of  the 
said  Act,  and  not  of  this  Act 

For  definition  of  the  term  **  certified  industrial  school,"  see  sec,  27,  note. 

The  powers  of  a  school  board  with  rej^ard  to  providing  school  accom- 
modation, which  are  applicable  to  the  establishment  and  maintenance  of 
industrial  schools,  are  those  set  forth  in  sees.  j8,  19,  and  20.  The  school 
board  have  the  same  powers  in  relation  to  a  certified  day  industrial 
school  as  they  have  in  relation  to  a  certified  industrial  school.  (59  &  40 
Vict.,  c.  79,  sec.  16,  pojt,) 

See  also  provisions  in  sees.  12,  13,  14,  16,  and  17  of  the  39  &  40  Vict, 


33  &  34  VICT.,  c  75,  SEC  29. 


T19 


C.  79,  and  sees.  3.  1,  and  4  of  the  43  &  43  Vict.,  c.  48,  ^oj/^  with  regard 
to  certilied  industrial  schools  and  certitied  day  industrial  schools, 

Hy  sec,  15  of  the  39  ^  40  Vict.,  c,  79,  the  consent  of  one  of  Her 
Majesty*s  Secretaries  of  State^  instead  of  tiiat  of  the  Education  Depart- 
ment, is  necessary  to  empower  a  school  board  to  establish » huild,  or  main- 
tiiin  a  certified  industi.al  school  or  to  bon'ow  money  for  the  purpose. 

With  regard  to  an  objection  that  Hec.  3  of  the  42  &  45  Vict.,  c.  ^^yffojt, 
had  the  eflect  of  takiui;  away  any  power  which  a  school  boanl  previously 
had  to  borrow  for  the  purpose  of  defraying  the  cost  of  furnishing  a 
certitied  industrial  school,  Sir  Henry  James^  when  Attorney- General, 
advisL'd  that  in  the  case  of  an  industrial  school  belonging  to  a  school 
board  (as  distinguished  from  an  industrial  school  belonging  to  other 
persons,  towards  the  cost  of  which  the  school  hoard  contribute*  or  part  of 
the  cost  of  which  they  undertake  to  defray)  the  school  hoard,  with  the 
consent  of  the  Secretary  of  State,  have,  under  the  Elementary  Education 
Acts  of  1873  (36  &  37  Vict.,  c.  S6,  sec,  10),  and  TS76  (39  &  40  Vict, 
c.  79j  sec.  1 5 ),  the  same  powers  of  borrowing  for  a  term  of  years  as  they 
have  in  the  case  of  an  elementary  school,  and  that  these  powers  are  not 
taken  away  by  the  42  d:  43  Vict.,  c,  48,  s.  3,  which  applies  only  to  cases 
where  a  school  board  contribute  to  or  undertake  to  provide  for  expenses 
of  an  industrial  school  not  belonging  to  them. 

The  Local  Goiernment  Board,  by  an  Order  dated  the  nth  of  April, 
1883,  have  prescribed  the  books  and  forms  of  account  to  be  kept  by  the 
officers  of  a  certified  industrial  school  or  certified  day  industrial  school 
provided  by  a  school  hoard. 


Constitution  of  School  Boards. 

Sclwol  Board, 

29.  The  school  board  shall  be  elected  in  manner  provided 
by  this  Act, — in  a  borough  by  the  persons  whose  names  are 
on  the  burgess  roll  of  such  borough  for  the  time  being  in 
force  (i),  and  in  a  parish  not  situate  in  the  metropolis  by  the 
ratepayers.  (2) 

At  every  such  electron  every  voter  shall  be  entitled  to  a 
number  of  votes  equal  to  the  number  of  the  members  of  the 
school  board  to  be  elected,  <ind  may  give  all  such  votes  to 
one  candidate,  or  may  distribute  them  among  the  candidates, 
as  he  thinks  fit  (3) 

The  school  board  in  the  metropolis  shall  be  elected  in 
manner  hereinafter  provided  by  this  Act,  (4) 

(i)  The  school  board  are  to  be  elected  in  every  borough^  with  the 
exception  of  Oxford  and  Wenlock,  by  the  persons  whose  names  are  on 
tlie  burgess  roU  of  the  borough  for  the  time  being  in  force.  Special  pro- 
vision is  made  with  regard  to  the  metropolis  by  sec.  37,  as  to  Oxford  by 
sec.  93,  and  as  to  Wenlock  by  the  37  &  jS  Vict.,  c,  impost. 

As  to  the  persons  entitled  to  be  enrolled  as  burgesses,  see  Municipal 
Corporations  Act,  1883  (45  Sc  46  Vict.,  c.  50);  and  the  Municipal  Voters 
Relief  Act,  1885  (48  Vict.,  c.  9). 

Applying  the  principle  laid  down  by  ihc  Court  of  Common  Pleas,  in 
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June.  1874,  ^n  the  case  of  tlie  Peterslicld  parliamcntan'  dectioti  petition 
{Stowf  Y,  Mijff,  L.  R.,  9  G.  P.  7U;  43  1"  J-t  >i'  «'.  C!  R  265  ;  10  L.T., 
K.  s.,  795),  it  would  appear  tliat  the  burgess  roll  must  be  considered  as 
cofiL'lusive  fin  the  returning  officer,  even  so  far  as  regards  persons  who, 
by  reason  uf  any  failure  in  the  incidents  or  eletneots  of  the  franchise,  such 
as  non-residence  within  the  prescribed  distance,  non-occupation^  or  non- 
payment of  rates,  could  have  been  successfLilly  objected  to  on  the  revision 
of  the  burgess  roll.  At  the  same  time^  it  would  seem  that  persons  who, 
althoujrh  on  the  burgess  roll,  have  not  the  status  of  electors,  either  by 
prohibition  of  statute  or  iit  common  law,  wuuld  not  be  entitled  to  vote. 

As  to  the  statutory  disqualifications  for  voting  in  a  school  board  elec- 
tion by  reason  of  c^rrrtipt  or  illegal  practices  in  a  puriuimaihinf  thftion^ 
see  sees,  j,  4,  6,  7,  8,  9,  10,  11,  18,  11,  22,  23,  28,  29,  3j»  34,  43  and  46, 
of  the  Cormpt  and  Illegal  Practices  Prevention  Act,  tSSj  (46  ti:  47 
Vict.^  c.  51).  Under  see,  6  a  person  who  is  convicted  on  an  indictment 
of  any  ** corrupt  practice"  at  a  parliamentary  election,  is  not  capable 
during  a  period  of  seven  years  from  the  date  of  his  conviction  of  being 
registered  as  an  elector  or  voting  at  an  election  for  any  *'  public  office/* 
within  the  meaning  of  the  Act.  The  term  *'  public  office  "  includes  any 
office  imder  the  Klementary  Kdncation  Acts.  By  sec-  4  it  is  provided  that 
where  upon  the  trial  of  an  election  petition  respecting  a  parliamentary 
election  for  a  county  or  a  borough  the  election  court  by  the  report  made 
to  the  Speaker  reports  that  any  corrupt  practice  other  than  treating  or  un- 
due influence  has  been  proved  to  have  been  committed  in  reference  to  the 
election  by  or  with  the  knowledge  and  consent  of  any  candidate  at  the 
election,  or  that  the  offence  of  treating  or  imdue  influence  has  been  proved 
to  have  been  committed  in  reference  to  the  election  by  any  candidate  at 
the  election,  that  candidate  shall  be  subject  to  the  same  incapacities  as  if 
at  the  date  of  the  report  he  had  been  convicted  on  an  indictment  of  a 
corrupt  practice.  The  expression  *'  corrupt  practice  "  means  any  of  the 
following  offences,  viz. :  bribery,  personation,  treating,  undue  rnlluence, 
and  aiding^  abetting,  counselling,  and  procuring  the  commission  of  the 
offence  of  personation.  Any  candidate  or  agent  knowingly  making  the 
declaration  of  expenses  required  by  sec.  35  falselv,  is  guilty  of  an  oflence 
which  is  to  be  deemed  to  be  a  *' corrupt  practice^^^  Under  sec.  10  a  per- 
son guilty  of  an  *' illegal  practice"  is  on  summary-  conviction  incapable 
during  a  period  of  five  years  from  the  date  of  his  conviction  of  being 
registered  as  an  elector  or  voting  at  any  election  for  a  public  office  within 
the  iTieantng  of  the  Act  held  for  or  within  the  county  or  borough  in  which 
the  illegal  practice  has  been  committed.  Sec.  1 1  provides  that  if  upon 
the  trial  of  an  election  petition  respecting  a  p^irliamentary  election  for  a 
county  or  a  borough,  the  Election  Court  shall  report  that  any  illegal 
practice  has  been  proved  to  have  been  committed  with  reference  to  the 
election  by  or  with  the  knowledge  and  consent  of  any  candidate  at  the 
eleclicn,  that  candidate  shall  he  subject  to  the  same  incapacities  as  if  at 
the  date  of  the  report  he  had  been  convicted  of  such  illegal  practice. 
With  regard  to  what  are  to  be  deemed  **  illegal  practices/'  see  sees.  7,  8, 9, 
1 8,  2  r,  2  5  (2),  2  3,  29  and  5  3.  Every  person  who  is  reported  by  any  Election 
Court  or  Election  Commissioners  to  have  been  guilty  of  any  corrupt  or 
illegal  practice  at  an  election  is,  whether  he  obtained  a  certificate  of 
indemnity  or  not,  to  be  subjeet  to  the  same  incapacity  as  he  would  be 
subject  to  if  he  had  at  the  date  of  such  election  been  convicted  of  the 
offence  of  which  he  is  reported  to  have  been  guilty,  sec,  38  (5).  When 
a  person  ts  prosecuted  before  an  Election  Court  for  any  corrupt  or  illegal 
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practice  and  such  person  appears  before  the  Court,  such  person  if  con- 
victed thereof  upon  the  trial  is  subject  to  the  same  incapacities  as  he  is 
rencfered  subiect  to  under  the  Act  upon  conviction  whetfier  on  indictment 
or  in  any  other  proceeding  for  the  otf'ence  (sec,  43).  A  person  who  in 
consequence  of  conviction  or  of  the  report  of  any  Election  Court  or 
Election  Commissioners  has  become  incapable  of  voting  at  an  election  to 
any  public  ofiice,  is  prohibited  frani  votin^r  at  any  such  election  and  his 
vote  is  to  be  void  (sec»  37).  It  is  however  to  be  obsened  that  sees.  22, 
21,  29^  34  and  46,  provide  that  under  certain  spenrted  ctrcmnstances  a 
jierson  may  be  excepted  by  the  report  of  the  Kleclion  Court  or  by  an 
Order  of  ihe  High  Court  of  Justice  from  the  incapacities  which 
would  otherwise  attach  to  him  in  respect  of  a  corrupt  or  illegal  practice* 

W  ilh  regard  to  disqualilkations  in  respect  of  corrupt  or  illegal  practices 
in  connection  with  a  munkipiti  ehitkn^  see  The  Mimicij^al  Elections  (Cor- 
rupt and  Illegal  Practices  Act),  j  8 84  (47  &  4S  Vict,,  c  70)1  in  Appendix, 
p*  577.  Set\  2  provides  that  a  person  who  commits  any  corrupt  practice  in 
reference  to  a  municipal  election  shall  be  guilty  of  the  like  ottence  and  shall 
on  conviction  he  liable  to  the  like  incapacities  as  if  the  corrupt  practice  hati 
been  committed  in  reference  to  a  p^irlirimcntary  election,  see  ante.  By 
sec.  3  it  is  provided  that  where  U]>«in  the  trial  of  an  election  petition 
respecting  a  municipal  election  for  a  borough,  or  ward  of  a  borough,  it 
is  tbund  by  the  report  of  an  Election  Court  made  in  pursuance  of  sec.  ^5 
of  the  IVlunicipal  Corporations  Act,  iSS3»  that  any  corrupt  practice  other 
than  treating  and  undue  influence  has  been  proved  to  have  been  committed 
in  reference  to  the  election  by  or  with  the  knowledge  and  consent  of  any 
candidate  at  the  election,  or  that  the  oflence  of  treating  or  undue  influ- 
ence \\i\s  l>een  proved  to  h;ive  been  committed  in  reference  to  ihe  election 
by  any  candidate  at  the  election,  that  candidate  shall  be  snbiect  to  the 
same  incapacity  as  if  at  the  date  of  the  report  he  had  been  convicted  of  a 
corrupt  practice.  For  definition  of  the  term  *' corrupt  practice,"  see 
sec  2  and  sec,  ii  (5).  By  sec.  7  it  is  provided  that  a  person  guilty  of  an 
illegal  practice  in  reference  to  a  municipal  election  is  on  summar)-  convic- 
tion incapable  during  a  |x*riod  of  five  years  from  the  date  of  his  conviction 
of  iK^ng  registered  as  an  elector  or  voting  at  any  election  for  a  *'  public 
office"  withm  the  meaning  of  the  Act  held  for  or  within  the  lx>rough  in 
which  the  illegal  practice  has  been  committed.  The  term  *^  public 
ofhce"  is  defined  m  including  any  oflice  under  the  Elementary  Education 
Acts.  Sec.  8  provides  that  if  upon  the  trial  of  an  election  jx^ition 
respecting  a  municipal  election  iot  a  borough  or  ward  of  a  borough  the 
Election  Court  report  that  a  candidate  at  the  election  has  himself  Ix-en 
guilty  of  an  illegal  practice  in  reference  to  the  election,  the  candidate  shall 
be  subject  to  the  same  incapacities  as  if  at  the  date  of  the  rejxirt  he  had 
been  convicted  of  the  illegal  practice.  As  to  what  are  illegal  practices, 
see  sees.  4,  5,  6,  14,  17,  3[  and  56  fj-)  of  the  Act.  Sec.  23  renders 
applicable  the  provision  in  the  Corrupt  and  Illegal  Practices  Prevention 
Act,  1S83,  which  is  to  tlie  effect  that  a  i^erson  who  is  reported  by  an 
Election  Court  to  have  been  guilty  of  any  corrupt  or  illegal  practice  at 
an  election  shall,  whether  he  obtained  a  certificate  of  indemnity  or  not,  be 
subject  to  tlie  same  incapacity  as  he  would  be  subyect  to  if  he  had  at  the 
date  of  the  election  been  guilty  of  the  offence  of  which  he  is  reported  to 
have  been  guilty.  W  here  a  person  is  prosecuted  before  an  Election 
Court  for  any  corrupt  or  illegal  practice,  and  such  person  appi-ars  before 
the  Court,  tne  Court  may  proceeil  to  try  him  summarily  for  the  offence, 
and  such  person  if  convicted  thereof  upon  the  trial  is  to  be  subject  to 
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the  same  incapacities  as  he  is  subject  to  upon  conviction  whether  on 
indictment  or  in  any  other  proceeding  for  the  offence  (sec.  2  (4)).  As 
to  the  circumstances  under  which  the  Election  ('ourt  or  the  High  Court 
may  relieve  a  person  from  the  incapacity  attaching  to  a  corrupt  or  illegal 
practice^  see  sees*  19,  20,  21,  and  50. 

Subject  to  certain  exceptians  which  are  specified  in  sees.  36  and  37, 
the  foregoing  provisions  which  apply  to  municipal  elections  (municipal 
elections  being  defined  as  meaning  an  election  to  a  ''  corporate  office/' 
and  ''corporate  office"  being  defined  as  meaning  the  office  of  mayor, 
alderman,  coimcillor,  elective  auditor  or  revising  assessor)  apply  also  to 
conTupt  or  illegal  practices  in  the  elections  of  membtM*s  of  local  boards, 
improvement  commissioners,  poor  law  guardians,  and  members  of 
school  boards,  in  like  manner  as  it  they  were  municipal  electionsu 

A  person  legal Iv  employed  for  p;n  ment  under  the  Act  may  or  may 
not  be  an  elector,  but  may  not  vote  (st'C,  1 5). 

By  the  Public  Bodies  Corrupt  Practices  Act,  1889,  it  is  provided  that 
a  person  in  the  event  of  a  second  conviction  for  a  like  oft'ence  under  that 
Act  may  be  adjudged  incapable  for  seven  years  of  voting  at  an  election  of 
members  of  any  public  body. 

See  also  sec.  91,  p.  206,  post,  as  to  disqualification  for  voting  at  a  school 
board  election  by  reason  of  conviction  for  corrupt  practices  at  the  election 
of  members  of  a  school  board. 

As  regards  voting  by  paupers  the  Poor  Law  Amendment  Act,  1876, 
(39  &c  40  Vict,  c,  61),  provides  that  ^*  no  person  shall  be  entitled  to  vote 
in  the  election  of  a  guardian,  or  in  the  election  to  an  office  under  the 
provisions  of  any  statute,  who  shall  be  in  receipt  of  relief  given  to  him- 
self, or  his  wife^  or  child,  or  who  shall  have  been  in  receipt  of  such  relief 
on  any  day  during  the  year  last  preceding  such  election.  In  the  case  of 
any  person  objected  to  on  this  ground,  a  certificate  from  the  clerk  of  the 
guardians  under  his  hand  shall  be  sufficient  evidence  of  such  person 
having  received  relief/'  It  is  however  provided  by  the  48  vSc  49  Vict.,  c,  46, 
that  *' where  a  person  has  in  any  part  of  the  United  Kingdom  received 
for  himself  or  for  any  member  of  his  family  any  medical  or  surgical  assist- 
ance or  any  medicine  at  the  expjnso  of  any  poor  rate,  such  person  shall 
not  by  reason  thereof  be  deprived  of  any  right  to  be  registered  or  to 
vote'*. . .  **  as  a  burgess  or"  (with  certain  exceptions  which  as  regards  the 
present  question  are  not  material)  **  as  a  voter  at  any  election  to  an  office 
under  the  provisions  of  any  statute."  The  term  ^*  medical  or  surgical 
assistance  "  includes  all  medical  and  surgical  assistance  and  all  matters 
and  things  supplied  by  or  on  the  recommendation  of  the  medical  officer 
having  authority  to  give  such  attendance  and  recommendation  at  the  ex- 
pense of  any  poor  rate. 

With  reference  to  this  last-mentioned  Act,  it  was  held  in  Honeyhonr 
v.  Hmnifriii^e,  18  L.  R.,  Q^  B.  D.  418  ;  56  L.  J.  Q^  B.  46;  56  L.  T^^fy^  ; 
55  W.  R.  530,  that  where  the  guardians  had  permitted  the  relieving 
officer  to  give  to  a  woman  an  order  for  the  medical  officer  to  attend  her 
during  her  confinement,  and  the  woman  was  attended  not  by  the  medical 
officer  but  by  a  midwife,  the  husband  of  the  woman  was  not  disqualified 
hj  such  assistance,  as  the  assistance  rendered  was  of  a  medical  or  surgical 
kmd,  and  was  not  the  less  so  because  it  was  not  actually  rendered  by  a 
medical  man  or  a  surgeon. 

With  regard  to  common  law  disqualifications,  the  case  of  R,  v.  Harraid 
(L.  R.,  7  Q^B.  361 ;  41  L.  J,  Q^  B.  17s;  26  L.  T.  N.  s,,  616),  may  be 
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flUrred  to,  In  that  case,  at  the  election  cf  town  count illors  for  one  of 
{6e  wards  of  the  borough  of  Siindcrlnnd,  a  Mr.  Harrald  was  returned  as 
elected  by  a  majority  of  one  vote*  The  miijority  included  the  votes  of 
two  married  women.  One  of  these  women,  Anne  Thompson,  at  the 
time  she  was  p!]t  upon  the  burgess  roil  was  married,  but  was  Hving  apart 
from  her  husband,  and  was  occupying  a  hoiise  and  paying  rates  as  a  single 
woman.  The  other,  Naney  Storey,  was  a  sin^de  woman  when  placed 
upon  the  burgess  roll,  but  had  married  a  few  days  before  the  election, 
l  or  the  defendant  it  was  argued  that  sec.  9  of  the  53  iNC  33  Vict.^  c.  55, 
conferred  upon  women  the  rij^ht  of  voting  in  municipal  elections;  and 
that  as  the  Act  contained  no  exception  with  rejcard  to  married  women, 
they  were  entitled  to  vote,  if  other^vise  qualitied.  It  was  also  contend L^d 
that  the  burgess  roll  was  conclusive  as  to  the  persons  entitled  to  vote. 
On  the  other  hand^  it  was  argued  that  covert  urf  was  a  personal  disability, 
and  that  a  married  w*omnn  was  not  a  person  in  the  eye  v(  the  law.  The 
Lord  Chief  Justice  (Cockburn)  said  that  it  was  impossible  to  hold  that 
the  vote  of  Anne  Thompson,  who  was  a  married  woman  when  she  was 
placed  on  the  burgess  roll,  was  a  good  vote,  *'  By  the  common  law  a 
married  woman's  status  was  so  entirely  merged  in  that  of  her  husband 
tlxat  she  was  incapable  of  exercising  almost  all  public  ftinctions.  It  was 
thought  to  be  a  hardship  that  when  women  bore  their  share  of  public 
burthens  in  respect  to  the  occupation  of  property,  they  should  not  also 
share  the  right  to  the  municipal  franchise  and  be  represented;  and  it  was 
thought  tijat  spinsters  and  unmarried  women  ought  to  be  allowed  to 
exercise  these  rights.  The  52  *Sc  35  Vict.,  c.  55,  accordinglj'  gave  effect 
to  these  views,  and  enacted  that  wherever  men  were  entitled  to  vote, 
women,  being  in  the  same  situation,  should  thereafter  be  entitled ;  but 
this  only  referred  to  women  possessed  of  the  necessary  c|ualilication  in 
respect  of  property  and  the  payment  of  rates,  and  I  cannot  believe  that  it 
wMs  intended  to  alter  the  status  of  married  women.  It  seenns  quite  clear 
that  this  statute  had  not  married  women  in  its  contemplatjon.  Nor  can 
it  be  supposed  that  the  subsequent  statute  (the  Miirried  Women's  Pro- 
perty Act),  by  which  the  status  of  married  women  with  regard  to  the- 
power  to  Jvold  property  has  been  recognised  and  established,  has  by  a  side- 
wind given  them  political  or  municipal  rights.  As  regards  the  c;ise  of 
Nancy  Storey,  tlie  circumstances  are  ditferent.  Although  she  was  a 
single  woman  when  placed  on  the  burgess  roll,  she  was  at  the  time  of  the 
election  married.  1  here  is  in  the  case  of  this  vote,  therefore,  sufficient 
doubt  as  to  the  validity  of  the  vote  to  call  for  further  inquirv*,  and  the 
rule  for  a  ^m  ^varranto  must  be  made  absolute." 

Questions  of  considerable  difficulty  with  regard  to  elections  and  other 
matters  have  arisen  in  cases  where  a  borough,  constituted  a  school  dis- 
trict by  this  Act,  has  been  extended  by  a  local  Act  so  as  to  include  an 
area  comprised  in  another  school  district,  without  any  express  provisions 
as  to  the  school  district  affected.  It  is  important  that  in  any  future  cases 
the  arrangements  contemplated  with  respect  to  the  school  districts  should 
be  clearly  provided  for  by  the  Act  for  the  extension  of  the  borough 
boundaries.  \\'ith  regard  to  new  boroughs,  see  The  School  Boards  Act, 
1885  (48  &i  49  Vict,  c.  38),  p.  i^e.pojt. 

The  regulations  of  the  Education  Department  as  to  the  election  of  a 
school  board  for  a  borough  will  be  found  in  the  Appendix,  p.  477. 

Casual  vacancies  in  a  school  board  may  be  filled  up  by  the  school  board. 
See  39  &  40  Vict,,  c.  79,  Schedule  impost. 
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(a)  In  a  parish  not  situated  in  the  metropolis  or  a  municipal  borough 
th:?  school  board  are  to  be  elected  bj-  the  mtepayers*  Special  provision 
is  made  hy  the  37  <3c  38  Vict.^  c.  ^9,  pnt^  with  regard  to  the  borough  of 
Wen  lock. 

The  regulations  of  the  Education  Department  as  tn  the  election  of  a 
school  board  in  any  such  pariiili,  are  givt-n  in  the  Appendix,  pp.  501,  508. 

As  to  the  persons  entitled  to  vote  as  *'  ratepayers,"  see  ]6  <iN:  37  Vict,, 
c.  86,  Schetlule  2,  ^'o.  r  (r)  posty  which  constitutes  the  last  nite  matie  i\^t 
the  parisli  more  than  one  month  previously  to  any  date  thu  register  of  the 
persons  entitled  to  vote  at  that  date. 

The  rate  book,  as  the  register  of  ratepayers,  is  in  ten  tied  tu  be  conclusive 
on  the  returning^  officer,  subject  to  the  di5qiialiheations  for  voting  which 
arise  from  statutory  prohibition  or  the  com[nLvn  law.  As  to  these  dis- 
qualifications, see  pp.  119-123. 

By  the  Acts  relating  to  voting  at  vestr)"  meetings  a  person,  though 
assessed  to  the  jxxjr  rate,  is  not  entitled  tn  vote  at  a  vestry  unless  he  has 
paid  any  poor  rate  which  has  become  due  more  than  three  calendar 
months  immediately  preceding  the  vestry  meeting — the  payment  of  the 
rate  by  an  owner  under  the  l^oor  Kate  Assessment  and  Collection  Act, 
1869,  being  deemed  a  personal  payment  hy  the  occupier.  In  school  board 
elections,  however,  a  ratepayer  whose  name  appears  in  the  rate  book 
which  fonns  the  register,  will  be  entitled  to  vote,  notwithstanding  t!ie 
non-piiyment  of  any  rate. 

With  regard  to  the  question  whether  when  the  owner  of  a  heredita- 
ment is  rated,  instead  ot  the  occupier,  the  owner  as  well  as  the  occupier, 
or  the  occupier  alone,  is  entitled  to  the  qualification  and  tranchise  in 
respect  of  the  rating,  it  may  be  stated  that  the  Education  Department^  in 
a  circular  letter  dated  the  14th  of  November,  1870,  and  addressed  to  the 
deputy  retUTiiing-officers  for  the  divisions  of  the  metropolis,  as  to  the 
persons  who  were  to  be  deemed  to  be  "  ratepayers ''  in  the  election  of  the 
School  Board  for  London,  oppressed  the  opinion  that  the  owners  of 
tenements  who  were  rated  umkr  an  onkr  o/i'ejtry  under  sec.  4  of  the 
Poor  Rate  Assessment  and  Collfction  Act^  as  well  as  the  occupiers  of  the 
tenements,  were  entitled  to  vote  in  the  election*  But  the  subsequent 
provision  in  the  second  schedule  of  the  j6  &  37  \'ict.,  c.  86,  renders  it 
necessary  in  order  to  eiUitle  either  the  owner  or  the  occnpitT  to  vote  that 
his  name  should  appear  in  the  rate  book  which  forms  the  register.  The 
rate  book  distinguishes  the  owners  who  are  thus  rated,  as  it  is  in  these 
cases  only  that  the  column  of  the  rate  book  headed  '*  Amount  of  rate 
assessed  upon  and  payable  by  the  owner  instead  of  the  occupier  by  virtue 
of  the  statute  or  statutes  in  that  behalf,'*  will  be  filletl  up.  In  the  cases 
where  owners  liave  voluntarily  agreed  to  pay  the  rates  instead  of  the 
occupiers,  and  are  not  rated  under  an  order  of  vestry,  the  occupiers  and 
not  the  owners  are  assessed,  and  consequently  the  occupiers  alone  can  be 
regarded  as  '*  ratepayers." 

As  to  the  number  of  members  to  be  elected  as  the  school  board  of  a 
parish,  see  sec.  3 1 . 

Provisions  are  contained  in  sees.  46  and  48  with  regard  to  the  elec- 
tion of  a  school  l>oard  for  a  united  school  district,  and  in  sec.  77  for  a 
parish  divided  by  the  boundaries  of  a  borough.  Sec.  50  provides  for  the 
election  of  members  to  represent  a  eontiihuting  district  at  the  school 
hoard  of  the  district  to  which  it  contributes. 

Casual  vacancies  in  a  school  board  may  be  filled  up  by  the  school 
board*    See  39  &  40  Vict,  c.  79,  Schedule  j^poji^ 
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(5)  At  an  nrditiary  vestry  meeting  the  number  of  votes  to  which  the 
persons  present  at  the  tueeting  are  entitietl  varies  according  to  the  amount 
of  their  assessment,  but  in  the  election  of  a  school  t>oard  each  voter  is  to 
have  the  same  number  nf  rates,  namely,  a  number  etjnal  to  the  number  of 
members  of  the  school  board  to  be  elected. 

hvcry  voter  may  ilistribute  his  votes  amimj^  the  candidates  as  he  may 
think  tit.  For  in*staiice,  if  there  are  lifteen  members  to  be  elected,  each 
voter  will  have  tiftren  votes,  and  the  voter  may  give  the  fifteen  votes  to  one 
candidate,  or  give  tlirce  each  to  any  \\\g  of  the  numlx^r,  or  distribute  them 
unequally  amcn^'st  the  candidates  according  to  his  inclination. 

It  will  be  observed  that  no  qiialihcaticm  ^vhatever  is  prescribed  by 
the  Act  for  a  candidate  for  election  as  a  member  of  a  school  board. 
Females^  as  well  as  males,  lodgers  as  well  as  householders,  and  non- 
residents as  well  as  residents,  are  eligible  tor  election.  T\w  orders  of  the 
Education  Department  with  regard  to  elections,  however,  require  that  a 
candidate  shall  be  of  ''  full  age.'* 

\\  ith  regjird  to  disqualifications  for  election,  see  36  8c  37  Vict.,  c.  86, 
sec.  ^^pojt,  as  to  disqualiti cation  by  conviction  of  corrupt  practices  in  a 
school  board  election. 

As  to  disqualiHcations  for  holding  the  office  of  member  of  a  school  board 
by  reason  of  corrupt  practices  at  tv  pariinmetttury  eltition^  see  the  Corrupt 
and  Illegal  Practices  Prevention  Act,  1883,  sees.  5,  4,  6,  22,  33,  38,  45 
and  4^'. 

I'ndcr  5€C,  6  a  person  who  is  convicted  on  an  indictment  of  any  "  cor- 
rupt practice  "  at  a  parliamentarv'  election  is  not  capable  during  a  period 
of  seven  years  from  the  date  of  his  conviction  of  hohling  any  ''  public 
office ''  within  the  meaning  of  the  Act.  The  term  '*  public  office  "  mcliides 
any  office  under  the  Elementary  Education  Acts.  By  sec,  4  it  is  provided 
that  where  upon  tlie  trial  of  an  election  petition  respecting  a  parliamentary 
election  for  a  county  or  borough  the  Election  Court,  by  the  report  made  to 
the  Speaker,  reports  that  any  corrupt  practice  other  than  treating  or  undue 
inRuence  has  been  provvd  to  have  been  committed  in  reference  to  the 
election  by  or  with  the  knowledge  and  consent  uf  any  candidate  at  the 
election,  or  that  llie  oflence  of  treating  or  undue  influence  has  been  proved 
to  have  been  committed  in  reference  to  the  election  by  any  aindidate  at 
the  election,  that  candidate  shall  l>e  subject  to  the  same  incapacities  as  if 
at  the  date  uf  the  report  he  had  been  convicted  on  an  indictment  of  a 
corrujit  practice.  The  expression  **  corrupt  practice"  means  any  of  the 
following  oflences,  viz.,  bribery,  person  .it  ion.  treating,  undue  influence,  and 
aiding,  abetting,  committing  and  procuring  the  commission  of  the  offence 
of  personation.  Any  candidate  or  agent  knowingly  making  the  tleclara- 
tion  of  expenses  rec|uired  by  sec.  33  falsely  is  guilty  of  an  oflence  which  is 
to  be  tleemed  to  be  a  corrupt  practice.  Ever}'  person  who  is  reported  by 
any  Llection  Court  or  Election  Commissioner  to  have  been  guilty  of  anv 
corrupt  practice  at  an  election  is^  w  hether  he  obtained  a  certificate  of 
nidemnity  or  not,  to  be  subject  to  the  same  incapacity  as  fre  would  be 
subject  to  if  he  bad  at  the  date  of  such  election  been  convicted  of  the 
offence  of  which  he  is  reported  to  have  been  guilty  (sec.  38).  When 
a  person  is  prosecuted  before  an  Election  Court  for  any  corrupt  practice 
and  such  person  appears  before  the  couit,  such  person  if  convicted  thereof 
iijxjn  the  trial  is  subject  to  the  s.ime  incapacities  as  he  is  rendered  subject 
to  under  the  Act  upon  conviction  whether  on  indictment  or  in  any  other 
proceeding  for  the  offence  (sec.  43).  It  is  however  to  be  observed  that 
sec,  22  provides  that  under  certain  specified  circumstances  a  person  may 
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be  exempted  by  the  report  of  the  Electian  Court,  or  by  .in  order  of  the 
High  Court  of  Justice^  from  the  incapacities  which  otherwise  would 
attach  to  him. 

With  rcirard  to  the  disqualifications  for  holding  the  office  of  member  of 
a  school  hoard  by  reason  of  corrupt  practices  at  a  mumcipai  election  see  The 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884  (47  d:  48  Vict, 
c.  70),  in  Appendix,  p.'i77'  Sec.  2  provides  that  a  person  who  commits  any 
corrupt  practice  in  reference  to  a  municipal  election  shall  be  guilty  of  the 
like  oflence,  and  shall  on  conviciton  be  liable  to  the  like  incapacities,  as 
if  the  corrupt  practice  had  been  committed  in  reference  to  a  parlia- 
mentary election,  see  anU.  By  sec.  5  it  is  provided  that  when  upiin  the 
trial  of  an  election  petition  respecting  a  municipal  election  im  a  borough 
or  ward  of  a  borough  it  is  found  by  the  report  of  an  Election  Court  made 
in  pursuance  of  sec.  93  of  the  Municipal  Corporations  Act,  1882^  that  any 
corrupt  practice  other  than  treating  and  undue  influence  hns  been  proved 
to  have  been  committed  in  reference  to  the  election  by  or  with  the  know- 
ledge and  consent  of  any  candidate  at  the  election,  or  that  the  offence  of 
treating  or  undue  influence  has  been  proved  to  have  been  committed  in 
reference  to  the  election  by  any  candidate  at  the  election,  that  candidate 
shall  be  subject  to  the  same  incapacity  as  if  at  the  date  of  the  report  he 
had  been  convicted  of  a  corrupt  practice.  For  definition  of  the  term  **  cor- 
rupt practice,"  see  sec,  2  and  sec.  21  (5).  Sec.  21  renders  .ipplicable  the 
provision  in  the  Corrupt  and  Illegal  Practices  Prevention  Act,  1SS3,  which 
IS  to  the  effect  that  a  person  who  is  reported  by  an  Election  Court  to  have 
been,  guilty  of  any  corrupt  practice  at  an  election,  whether  he  obtained 
a  certificate  of  indemnity  or  not,  shall  be  subject  to  the  same  incapacity  as 
he  would  be  subject  to  if  he  had  at  the  date  of  such  election  been 
convicted  of  the  offence  of  w^hicli  he  is  reported  to  have  been  guilty. 
Sec.  a  7  enacts  that  where  a  person  is  prosecuted  before  an  Election  Court 
for  any  corrupt  practice  and  such  person  appears  before  the  court,  the 
court  may  proceed  to  try  him  summarily  for  the  offence,  and  such  person 
if  convicted  thereof  upon  the  trial  shall  be  subject  to  the  same  incapacities 
as  he  is  subject  to  upon  conviction,  w^hether  on  indictment  or  in  any  other 
proceeding  for  the  offence.  As  to  the  circun\stances  under  which  the 
Election  Court  or  the  High  Court  may  relieve  a  person  from  the  inca- 
pacity attaching  to  him  under  the  Act,  see  &ec<  jo.  Subject  to  certain 
exceptions  which  are  specified  in  sees.  j6  and  37  the  foregoing  provisions 
which  apply  to  a  municipal  election  (municipal  election  being  defined  as 
meaning  an  election  to  a  *'  corporate  office/'  and  corporate  office  being 
defined  as  meaning  the  office  of  mayor,  alderman,  councdlor,  elective  audi- 
tor, or  revising  assessor)  apply  also  to  corrupt  practices  in  the  elections  ot 
members  of  local  Ixxards,  improvement  commissioners,  poor  law  guardians, 
and  members  of  school  boards,  in  like  manner  as  if  they  were  municipal 
elections.  A  person  legally  employed  for  payment  under  the  Act  may  or 
may  not  be  an  elector^  but  may  not  vote  (sec.  13).  If  a  person  in  con- 
sequence of  conviction  or  of  the  report  of  an  Election  Court  under  the 
Act  becomes  not  capable  of  being  elected  to  or  holding  any  public  office, 
and  such  person  at  the  date  of  the  conviction  or  report  has  been  so  elected 
or  holds  any  such  office,  then  his  office  shall  be  vacated  as  from  that  date. 

By  the  Public  Bodies  Corrupt  Practices  Act,  1889,  it  is  provided  that 
a  person  convicted  of  an  offence  under  that  Act  may  be  adjudged 
incapable  of  being  elected  to  any  public  office  for  seven  years  from  the  date 
of  his  conviction,  and  in  the  event  of  a  second  conviction  fur  a  like  offence, 
may  be  adjudged  to  be  for  ever  incapable  of  holding  any  public  office. 
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The  Bankruptcy  Act,  188  j  (46  3c  47  Vict,  c,  52,  sec  ja),  provides  that 
where  a  debtor  is  adjudged  bankrupt  he  shall  be  disqualified  for  being 
elected  to  or  holding  the  office  of  member  of  a  school  board,  unless  the 
atljudicatmn  of  bankruptcy  against  him  is  annulled  or  he  obtains  from 
the  Court  his  dis^harj^e  with  a  certificate  to  the  effect  that  his  bankruptcy 
was  caused  by  misfortune  without  any  misconduct  on  his  p;irt.  The 
Batikruptcy  Act,  iSyo  (53  &  54  Vict,  c.  71)  by  sec.  9,  however,  enacts 
that  no  such  di5C|tialiEication  shall  exceed  a  period  of  five  years  from  the 
date  of  any  discharge  which  may  have  oeen  or  may  hereafter  be 
granted. 

If  a  person  is  adjtidged  bankrupt  whilst  holding  the  office  of  a  member 
of  a  school  board  his  office  tliereupon  becomes  vacant  by  operation  of 
sec*  34  of  the  Bankruptcy  Act,  1883.  See  also  sec.  34  and  Schedule  1, 
first  part,  clause  14^  post,  as  to  the  vacation  of  office  of  members, 

A  relieving  officer  is  bound  by  the  terms  of  his  appointment  to  devote 
bis  whole  time  to  the  duties  of  his  office,  unless  the  Local  Government 
Board  dispense  with  a  compliance  with  the  requirement.  They  have 
declined  to  assent  to  a  relieving  officer  acting  also  as  a  member  of  the 
school  board. 

In  a  case  which  came  before  the  Court  of  Session  in  Scotland,  it 
appeared  tliat  an  inspector  of  the  poor,  whose  duties  arc  similar  to  those 
of  a  relieving  officer  in  England,  having  been  elected  a  member  of  a 
school  board,  was  required  by  the  Board  of  Stipenision  either  to  resign 
that  office  or  his  office  as  inspector  of  the  poor,  on  the  ground  that  the 
Koiird  considered  it  undesirable  that  the  two  offices  should  be  held  by 
the  same  person.  The  officer,  however,  declined  to  resign  either  position, 
and  the  Board  thereupon  threatened  to  remove  him  from  his  office  of 
inspector  of  the  poor.  The  contention  of  the  inspector  was  that  the 
tact  of  his  holding  tlie  office  of  member  of  the  school  board  did  not 
render  him  unfit  or  incompetent  to  discharge  the  duties  of  inspector  of 
the  poor,  and  that  therefore  the  Board  of  Supervision  wTre  not  em- 
powered to  remove  him  ;  but  the  Lord  Ordinary'  held  that  the  Court 
could  not  overrule  the  Board  of  Supervision  in  the  matter,  and  on  appeal 
his  decision  w^as  conhi*med. 

In  a  case  where  one  of  Her  Majesty's  Inspectors  of  Factories  was 
elected  a  member  of  a  school  board,  an  intimation  was  ^iven  by  the 
Secretary  of  State  for  the  Home  Department  that  it  was  not  deemed 
expedient  that  he  should  hold  this  local  office,  and  his  resignation  was 
accordingly  tendered. 

The  New  Code,  by  Art,  7I1  provides  that  no  paid  teachers  who  are 
members  of  school  boards  can  be  recognised  as  part  of  the  school  staff. 

(4)  As  to  elections  in  the  metropolis,  see  sec,  37. 


Constitution  of  School  Board, 

30.  With  respect  to  the  constitution  of  a  school  board  the 
following  provisions  shall  have  effect ; 

(i.)  The  school  board  shall  be  a  body  corporate,  by  the 
name  of  the  school  board  of  the  district  to  which 
they  belong,  having  a  perpetual  succession  and  a 
comnnon  seal  (i),  with  power  to  acquire  and  hold 
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land  for  the  purposes  of  this  Act  without  any 
licence  in  mortmain  :  (2) 

(2.)  No  act  or  proceeding  of  the  school  board  shall  be 
questioned  on  account  of  any  vacancy  or  vacancici* 
in  their  body:  (3) 

{3.)  No  disqualification  of  or  defect  in  the  election  of  any 
persons  or  person  actinj^  as  members  or  member 
of  the  school  board  shall  be  deemed  to  vitiate  any 
proceedings  of  such  board  in  which  they  or  he 
have  taken  part,  in  cases  where  the  majority  of 
members  parties  to  such  proceedings  were  duly 
entitled  to  act: 

(4.)  Any  minute  made  of  proceedings  at  meetings  of  the 
school  board,  if  signed  by  any  person  purporting 
to  be  the  chairman  of  the  board,  either  at  the 
meeting  of  the  board  at  which  such  proceedings 
took  place  or  at  the  next  ensuing  meeting  of  the 
board,  shall  be  receivable  in  evidence  in  all  legal 
proceedings  without  further  proof,  and  until  the 
contrary  is  proved  every  meeting  of  the  school 
board,  in  respect  of  the  proceedings  of  which 
minutes  have  been  so  made,  shall  be  deemed  to 
have  been  duly  convened  and  held,  and  all  the 
members  thereof  to  have  been  duly  qualified  to 
act :  (4) 

(5*)  The  members  of  a  school  board  may  apply  any 
money  in  their  hands  for  the  purpose  of  in- 
demnifying themselves  against  any  law  costs  or 
damages  which  they  may  incur  in  or  in  conse- 
quence of  the  execution  of  the  powers  granted 
to  them  : 

(d)  The  rules  contained  in  the  third  schedule  to  this 
Act  with  respect  to  the  proceedings  of  school 
boards,  and  the  other  matters  therein  contained, 
shall  be  observed.  (5) 

(i)  The  school  bo^ird  of  a  t!istnct  are  hj  this  provision  constituted  a 
corporation,  and  have  a  connmon  seal  In  Atuiin  \\  The  GtmrJimts  of 
Bcthnai  Green,  L.  R,  9  C.  P.  91,  Coleridge,  C,J.,  said: — The  rule  of  law 
is  clear  that  prima  fade  and  for  general  pui-poses,  a  corporation  can  only 
contract  under  seal ;  for  the  proper  legal  motft?  r»t  authenticating  the  act 
of  a  corporation  is  by  means  of  its  seal  On  this  rule,  however,  certain 
exceptions  have  been  grafted.  The  principle  that  governs  these  excep- 
tions is  conveniently  stated  in  the  case  of  C/jurc/jw  Impcfia!  Gas  Light 
Company,  t  h.  6c  K.  846,  by  the  Court  of  Queens  Bench,  which  state- 
ment is  adopted  by  the  Court  of  Exchequer  in  the  case  of  Mayor  of 
LuM'j^v  V,  Chariton,  6  M»  &  W.  815,     It  is  there  stated  that,  ^'wherever 
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to  hold  the  rule  applicable  would  occasion  very  great  inconvcnieTice,  or 
tend  to  defeat  tht--  very  object  for  which  the  corporation  was  formed,  the 
exception  has  prevailed  —hence  the  retainer  hy  parol  of  an  inferior 
servant^  the  doing  of  acts  very  frequently  recurring  or  too  in  significant 
to  be  worth  the  trouble  of  affixing  the  common  seal  are  established 
exceptions."  » 

As  to  the  prohibition  of  contracts  w^ith  members,  see  sec.  34, ^^j/. 

As  regards  appointments  of  officers  of  the  school  board,  it  will  be 
observed  thiit  it  is  expressly  provided  by  Rule  7  of  the  Third  Schedule, 
that  the  apfMiintment  of  an  officer  may  be  made  by  a  mi  mite  of  the  board, 
signed  by  the  chairman  of  tlie  board  and  countersigned  by  the  clerk  (if 
any)  of  the  board,  and  that  any  appointment  so  made  shall  be  as  valid  as 
if  it  were  made  under  the  seal  of  the  board. 

In  Si'oit  V.  Tiv  Great  ami  Lit  fie  Clijlon  School  Boards  L.  R.  14  Q.  B.  D. 
500;  53  L.  T*  105 ;  33  VV.  R.  368»  the  question  was  raised  of  the  hability 
of  the  school  board  for  plans  prepared  by  the  plaintJftj  an  architect, 
under  orders  agreed  to  by  resolution  and  duly  recorded  on  the  minutes 
of  the  board,  althouj-'h  not  under  seah  It  was  argued  that  the  scliool 
board  as  a  corjMiration  were  not  bound  to  pay  money  upon  any  contract, 
aithoiijjh  upon  an  executed  consideration ^  even  although  they  should 
adopt  the  contract  by  resolution  or  minutes,  if  the  contract  was  not  made 
or  ratified  by  the  corporate  seal.  The  plaintiff,  however,  had  been  duly 
appointed  architect  to  the  board  under  a  minute  si^med  by  the  chairman 
of  the  board  and  countersigned  by  the  clerk.  .  This  minute  was  com- 
municated to  the  plaintitT  by  the  clerk  of  the  board,  and  the  subsequent 
orders  for  the  execution  of  the  plans  were  given  by  minutes  of  the  board 
properly  si^^ned  and  communicated  in  a  similar  manner.  It  was  held  that 
he  was  entitled  to  recover  by  virtue  of  the  provisions  of  sub-section  C  of 
this  section  and  Rule  7  in  the  Third  Schedule, 

In  Re^j  V.  Ramsey  Srhool  BoarJ^  L.  G.  C.  (1889)  422,  an  action  was 
brought  by  the  plaintiff  against  the  defendants  to  recover  j^ 2  50  as  damages 
for  breach  of  contract  to  employ  him  as  architect  in  the  erection  of 
schools  and  for  the  loss  of  five  per  cent,  on  the  cost  of  the  buildings. 
The  plaintifl  s  estimate  of  the  cost  of  the  schools  was  ;£  1,700  ;  but  when 
the  plans  came  in  the  estimate  amounted  to  /^ 2,8 90.  The  resolution  as 
to  the  plaintitTs  appointment  was  in  consequence  cancelled  by  a  subse- 
quent R^olutioTi.  The  school  b^ard  denied  their  liability  on  the  groimd 
that  the  resolution  purportinj*  to  appoint  the  plaintiff  as  architect  was  of 
no  legal  effect,  as  it  was  not  signed  by  the  chairman  and  countersigned  by 
the  clerk  as  required  by  Rule  7,  Third  Schedule  of  this  Act,  and  that  the 
contract  was  not  under  seal.  The  case  was,  however,  settled  by  an 
agreement  under  which  judgment  was  given  for  the  defendants  without 
costs,  the  plaintiff  receiving  ^^lo  loj.  which  had  been  paid  into  court. 

In  the  case  of  a  united  school  district  the  name  is  to  be  such  as  may  be 
prescribed  by  the  Education  Department  (sec.  45). 

(2)  The  Mortmain  and  Charitable  Uses  Act,  1888  (51  &  52  Vict.,  c.  42), 
which  is  intituled  *'  An  Act  to  consolidate  and  amend  the  law  relating  to 
mortmain  and  the  disposition  of  land  for  charitable  uses,"  exempts  from 
the  provisions  of  that  Act  any  assurance  by  deed  of  land  of  any  quantity 
and  any  assurance  by  will  of  land  not  exceeding  one  acre  for  any  one 
school -house  for  the  purposes  only  of  a  school-house  for  an  elementary 
school,  or  an  assurance  by  will  of  personal  estate  to  be  applied  in  or 
towards  the  purchase  of  land  for  the  same  purpose  only.  This  is  subject 
lo  the  provist)  '*  that  a  will  containing  such   an  assurance,  and  a  deed 
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containing  such  an  assurance  and  made  otherwise  than  in  pood  faith  for 
full  and  valuable  consideration^  must  be  executed  not  less  than  twelve 
months  before  the  death  of  the  assuror,  or  be  a  reproduction  in  substance 
of  a  demise  made  in  a  previous  will  in  force  at  the  time  of  such  repro- 
ductitjn,  and  which  was  executed  not  less  than  twelve  months  before  the 
death  of  the  assuror^  and  mu^  be  enrolled  in  the  books  of  the  Charity 
Commissioners  within  six  months  after  the  death  of  the  testator,  or  in  case 
of  a  deed  the  execution  of  the  deed."  In  connection  with  these  provisions 
the  term  '*  elementary  school  "  is  defined  as  meaning  ''  a  school  or  depart- 
ment of  a  school  at  which  elementary  education  is  the  principal  part  of 
the  education  there  given,  and  does  not  include  any  school  or  department 
of  a  school  at  which  the  ordinary  jiayments  in  respect  of  the  instruction 
from  each  schoku-  exceeil  ninepence  a  week.  *  The  term  **  school-house  ** 
includes  the  teachers  dwelhng-house,  the  playground  (if  any),  and  the 
offices  and  premises  belonging  to  or  required  for  a  school.  "Full 
and  valuable  consideration  '*  includes  '"such  a  consideration  either 
actually  paid  upon  or  before  the  making  of  the  assurance,  or  nfserved  or 
made  payable  to  the  vendor  or  any  other  person  by  way  of  rent,  rent- 
charge,  or  other  annual  payment  in  perpetuity,  or  for  any  term  of  years 
or  other  period,  with  or  without  a  right  of  reentry  for  non-payment 
thereof,  or  partly  paid  and  partly  reserved  as  aforesaid.*' 

(j)  There  ntiust,  however,  be  a  quorum  of  the  members  present  See 
Schedule  3,  No,  i  (^). 

(4)  The  names  of  the  members  present  at  each  mc^cting,  and  in  the 
case  of  a  division  the  names  of  those  voting  upon  each  question,  are  to  be 
recorded.     See  16  Sc  17  Vict.,  c.  86,  Third  Schedule  (/),  post. 

In  a  case  in  which  the  district  auditor  disallowed  a  sum  charged  in  the 
a<;coiints  of  a  school  board  for  printing  the  minutes  of  tlie  board,  on  the 
ground  that  the  printing  of  the  minutes  was  not  required  for  the  trans- 
action of  the  business  of  the  board,  and  therefore  unnecessary,  and  that 
the  school  board  had  no  legal  authority  to  make  the  payment  out  of  the 
funds  in  their  pLissession,  the  Local  Government  Board,  on  an  appeal 
against  the  decision  of  the  auditor,  stated  that  they  considered  tliat  tlie 
printing  of  the  minutes  was  a  matter  within  the  discretion  of  the  school 
board,  and  that  if  they  deemed  it  advisable  to  print  the  minutes,  the 
expense  of  so  doing  was  not  unlawful 

As  regards  the  liability  of  the  printers  of  minutes  of  the  proceedings  of 
school  boards  and  committees  when  the  minutes  contain  statements 
which  are  alleged  to  be  slanderous,  the  case  of  Johnson  v.  Ha%tU^  IVatson, 
ftnJ  Hnej,  L.  G.  C*  (1890)  91,  may  be  referred  to.  In  that  case  the 
defendants  held  a  contract  with  the  London  School  Board  for  printing, 
their  contract  including  the  printing  of  the  tninutes  of  the  proceedings  of 
the  school  board  and  committees.  At  a  meeting  of  a  committee  of  the 
board  one  of  the  members  made  certain  statements  with  regard  to  the 
plaintiif^  who  had  contracted  for  the  erection  of  schools  for  the  school 
board.  These  statements  were  alleged  to  be  slanderous.  The  pro- 
ceedings of  the  committee  were  printed  by  the  defendants  in  accordance 
with  their  contract.  In  comet] uence  of  this  publication  the  plain tifl' 
brought  an  action  against  the  defendants  as  the  publishers  of  the  alleged 
slanderous  statements.  The  defendants  pleaded  privilege,  and  that  by 
section  87  of  the  Education  Act,  1870,  ever)'  ratepayer  tn  the  school 
district  was  entitled  to  inspect  and  take  copies  of  these  reports,  ;ind  tliat 
copies  had  only  been  supplied  to  ratepayers.     The  jury  found  that  the 


33  &  34  VICT.,  c.  75,  sec.  31. 


131 


inemher  of  the  school  board  did  utter  the  words  alleged  by  the  plaintifl* 
and  that  he  did  not  utter  them  bona  /hit  belicvmg  them  to  be  true,  and, 
they  gave  a  verdict  against  the  defendants  for  £2  on  the  ground  that  they 
had  published  the  slanderous  statements. 

With  regard  to  alleged  slanderous  statements  at  a  meeting  of  a  school 
board  by  a  member  of  the  board,  the  principles  laid  down  In  PitktrdY, 
Oii-vrr,  t  Q^ B-  474:  64  L.  T.,  758  ;  39  W,  R.,  jn,  apply.  In  that  case 
the  defendant,  who  was  a  member  of  a  board  of  guardians^  made  certain 
statements  at  a  meeting  of  the  board  and  in  the  presence  of  reporters, 
which  serioufily  reflected  on  the  conduct  of  the  clerk  to  the  gnardians. 
An  action  was  brought  against  him  in  respect  of  the  alleged  slander,  and 
the  jury  fonnd  that  the  statements  were  not  in  accordance  with  the  facts, 
but  that  they  were  spoken  honestly  and  without  malice  and  in  the  belief 
that  they  were  true,  and  they  gave  a  verdict  for  the  plaintiff  for  40/. 

The  qnestion  then  arose  whether  the  occasion  was  pnvileged.  It  was 
held  by  the  Court  of  Appeal  that  although  the  statement,  which  had 
reference  to  a  question  which  was  under  discussion  by  the  guardians^  was 
untrue,  it  would  clearly  have  been  privileged,  as  it  was  made  without 
malice  and  with  a  i/omt  Jldi  belief  in  its  truth,  if  it  had  been  made  to  his 
brother  guardians  alone.  Then  as  regards  the  presence  of  reporters,  the 
fact  of  their  presence  was  not  sufficient  to  deprive  him  of  his  privilege 
while  discharging  his  duty.  The  reporters  were  not  present  by  his 
invitation,  and  their  presence  was  not  subject  to  his  control.  Judgment 
was  accordingly  entered  fr»r  the  defendant. 

(5)  Schedule  j  of  this  Act,  and  Schedule  3  of  the  36  &  37  Vict.,  c.  S6, 
pQsi^  contain  regulations  with  regard  to  the  ordinary  and  extraordinar)^ 
meetings  of  the  school  board ;  the  notice  to  be  given  of  business  to  be 
transacted ;  the  quorum  and  the  voting  at  meetings  of  the  board ;  the 
election  of  chairman  and  vice-chairman  ;  the  signing  of  orders  of  the 
board  for  payment  of  money ;  the  form  and  signing  of  precepts ;  and  the 
minutes  as  to  the  appointment  of  officers,  &c.  The  school  board  may, 
subject  to  the  regulations  contained  in  the  schedules  referred  to,  from  time 
to  time  make  further  regulations  \dth  regard  to  the  transaction  and 
management  of  business. 


Election  of  School  Boards 

31.  With  respect  to  the  election  under  this  Act  of  a 
school  board,  except  in  the  metropolis  (l),  the  following 
provisions  shall  have  effect : 

(I.)  The  number  of  members  of  a  .school  board  shall  be 
such  number,  not  less  than  five  nor  more  than 
fifteen,  as  may  be  determined  in  the  first  instance 
by  the  Education  Department,  and  afterwards 
from  time  to  time  by  a  resolution  of  the  school 
board  approved  by  the  Education  Department:  (2) 
(2,)  The  regulations  contained  in  the  second  schedule  to 
this  Act  with  respect  to  the  election  and  retire- 
ment of  the  members  of  the  school  board,  and 
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the  other  matters  therein  contained,  shall  be  of 
the  same  force  as  if  they  were  enacted  as  part  of 
this  section  :  (3) 
(3.)  The  Education  Department  may,  at  any  time  after 
the  date  at  which  they  are  authorized  under  this 
Act  to  cause  a  school  board  to  be  formed,  send 
a  requisition  to  the  mayor  or  other  officer  or 
officers  who  have  power  to  take  proceedings  for 
holding  the  election  requiring  him  or  theoi  to  take 
such  proceedings,  and  the  mayor  or  other  officer 
or  officers  shall  comply  with  such  requisition  ; 
and  in  case  of  default  some  person  appointed 
by  the  Education  Department  may  take  such 
proceedings  and  shall  have  for  that  purpose  the 
same  powers  as  the  person  in  default  (4) 

(i)  With  regard  to  the  election  of  a  school  board  in  the  metropolis, 
see  sec,  37, 

(2)  In  the  case  of  the  lai  ge  majority  of  school  boardSt  the  number  of 
members  is  five.  There  are  &t>met  hoiv  ever,  with  seven  members,  others  with 
either  nine  or  eleven,  and  a  few  with  either  thirteen  or  fifteen.  Fifteen  is 
the  largest  number^  except  in  the  case  of  the  School  Board  for  London, 
The  general  rule  of  the  Education  Department  is  that  where  the  popula- 
tion is  under  live  tliousand  the  number  of  members  shall  be  five;  between 
five  and  ten  thousand,  seven;  between  ten  and  forty  thousand,  nine; 
between  forty  and  seventy  thousand^  eleven ;  between  seventy  and  a 
hundred  thousand,  thirteen;  and  in  all  larger  districts,  except  London, 
fifteen. 

The  Education  Department  consider  that  an  increase  in  the  number  of 
members  of  a  school  board  can  only  be  made  at  the  triennial  election,  and 
have  therefore  declined  to  approve  of  a  proposed  increase  when  a  triennial 
election  has  not  been  pending. 

To  meet  the  case  ota  reduction  in  the  number  of  members,  Rule  18  of 
the  Second  Schedule  prescribes  the  mode  by  which  it  is  to  be  determined 
what  members  shnll  retire, 

(3)  The  provisions  in  the  schedule  referred  to  arc  in  some  particulars 
modified  by  sec.  6  of  the  ^6  Sc  37  Vict.,  c.  86,  and  sec.  44  of  the  39  <Sl  40 
Vict-T  c.  ji/y  postf  and  the  Schedules  to  those  Acts. 

(4)  As  to  the  powers  of  the  Education  Department  to  appoint  or 
direct  the  appointment  of  officers  for  the  purpose  of  the  election  of  a 
school  board,  see  j6  &  37  Vict.,  c.  86,  Second  Schedule,  posL 


Nan-election^  &c\,  of  School  Board, 

32.  If  from  any  cause  in  any  school  district  the  school 
board  either  are  not  elected  at  the  time  fixed  for  the  first 
election,  or  at  any  time  cease  to  be  in  existence,  or  to  be 
of  sufficient  number  to  form  a  quorum,  by  reason  of  non- 
election,  resignation,  or  otherwise,  or  neglect  or  refusal  to 
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act,  the  Education  Department  may  proceed  in  the  same 
manner  as  if  there  were  a  school  board  acting  in  such 
district,  and  that  board  were  a  board  in  default. 

See  also  Rule  t6  in  the  Second  Schedule  as  to  the  powers  of  the 
Education  Department  where  the  number  of  members  of  a  school  board 
Is  by  any  means  reduced  to  less  than  the  number  required  to  form  a 
quorum. 

As  to  the  proceedings  which  may  be  taken  by  the  Education  De- 
partment when  the  school  bi^ard  are  in  default,  see  sees.  63-66. 
Schedule  3,  however,  contains  provisions  by  which  the  difficulty  occa- 
sioned by  the  no o -election  of  members  may  be  met  without  the  Educa- 
tion Department  having  recourse  to  those  proceedings.  If  no  members 
are  elected  at  the  time  hxetl  for  the  ftrst  election,  the  Education  Depart- 
ment may  appoint  another  day  for  the  election.  If  there  is  a  failure  to 
elect  members  at  the  time  prescribed  for  the  triennial  election,  the  retiring 
members,  or  so  many  as  are  willing  to  serve^  are  to  be  deemed  to  be  re- 
elected, bnt  if  all  the  members  refuse  to  serve,  another  day  may  be  fixed 
for  an  election.  If  an  insufiicient  number  of  members  are  elected,  or  if, 
in  the  case  of  no  members  being  elected,  some  of  the  retiring  members 
are  and  some  are  not  willing  to  serve,  the  school  board,  so  far  as  it  Is 
constituted,  may  elect  a  person  to  fill  each  vacancy. 

If  a  casual  vacancy  occurs  by  deaths  resignation,  disqualification,  or 
otherwise,  the  vacancy  may  be  filled  up  by  the  remaining  members  of  the 
board,  if  a  quorum  (39  dd  40  Vict.,  c.  79,  sec.  44,  and  Schedule  3,/w/). 

If  the  number  of  members  is  reduced  10  less  than  the  number  required 
for  a  quorum,  the  Education  Department  may  direct  an  election  to  HU  up 
the  vacancies. 

See  note  to  sec*  66  as  to  cases  in  which  the  powers  conferred  by  this 
section  have  beeu  exercised  by  tlie  Education  Department 


Determination  of  Disputes  as  to  tite  Election  of  School 

Boards, 

33.  /;/  case  any  question  ap-ises  as  to  the  right  of  any 
person  to  act  as  a  member  of  a  school  board  under  this 
Act,  the  Education  Department  may,  if  they  think  fit, 
inquire  into  tlie  circumstances  of  the  case,  and  make  such 
order  as  they  deem  Just  for  determining  the  question; 
and  such  order  shall  be  finals  unless  removed  by  writ  of 
certiorari  during  the  term  next  after  t/te  making  of  suck 
order. 

This  section  Is  repealed  by  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1S84  (47  ^  48  Vict.,  c.  70),  s.  58.  See  Appendix,  p.  410. 
By  sec.  36  of  that  Act  the  provisions  of  sec.  87  of  the  .Municipal  Cor- 
porations Act,  1883  (45  dc  46  Vict-,  c.  50),  are  made  applicable  to 
school  board  elections.  V  nder  those  provisions  the  election  of  a  membe^ 
of  a  school  board  may  be  questioned  by  an  election  petition  on  th^ 
ground  {a)  that  the  election  was  wholly  avoided  by  general  bribery,  treat. 
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ing,  undue  influence^  or  personaljon ;  or  (i)  that  the  election  was  avoided 
by  corrnpt  practices  or  other  of'ences  committed  at  the  election;  or 
(f)  that  the  person  whose  election  is  questioned  was  at  the  time  of  the 
election  disqualified  ;  or  {d)  that  he  was  not  duly  elected  by  a  majority 
of  votes-  The  election  of  a  member  of  a  school  board  cannot  be  ques- 
tioned on  any  of  these  pounds  except  by  an  election  petition. 

The  16  &c  37  Met.,  c.  86,  by  sec.  9,  pojt^  provides  that  the  election  of  a 
member  of  a  school  board  shall  not  be  questioned  except  within  six 
months  after  the  declaration  of  the  election.  When  an  election  is  ques- 
tioned on  any  of  the  pounds  specified  in  sec.  87  of  the  Municipal  Cor- 
porations Act,  1882,  the  provision  referred  to  will  not  apply,  and  the 
petition  must  be  presented  within  the  time  prescribed  by  sec.  25  of  the 
iMiinicipal  Elections  (Corrupt  and  Illegal  Practices)  Act.  Rule  7  in 
Schedule  2,  first  part,  poJt,  provides  that  no  election  shall  be  questioned  on 
the  ground  of  the  title  of  the  retuminfj  officer  or  any  person  presiding  at 
the  poll^  or  any  officer  connected  with  the  election.  If  an  election  is  to 
be  questioned  on  any  ground  other  thnn  those  specified  in  sec.  87  of  the 
Municipal  Corporations  Act,  1882^  it  is  presumed  that  it  would  be  by  an 
information  in  the  nature  of  a  quo  <warranio. 

It  will  be  observed  that  the  section  which  is  repealed,  althoujrh  headed 
^*  determination  of  disputes  as  to  the  election  of  school  boards/'  referred 
to  "  any  question  as  to  the  right  of  any  person  to  act  as  a  member  of  a 
school  board  under  this  Act."  It  therefore  extended  to  questions  as  to 
whether  members  had  by  reason  of  disqualification  occurring  after  electioir 
lost  tlieir  right  to  act  as  members  of  the  board.  These  cases  are  not  met 
by  the  enactments  as  to  election  petitions  in  the  Municipal  Corporations 
Act,  1S82.  As  regards  such  cases  the  procedure  by  an  information  in  the 
nature  of  a  qm  m^arranto  would  seem  to  apply.  It  is  in  the  discretion  of 
the  Court  whether  they  will  grant  a  rule  for  zqua  fwarranto  {R.  v.  Treifenntu^ 
2  B.  &  A.  479 ;  R^  V.  Parry,  6  A.  &  E.  810 ;  2  N.  &  P.  414),  and  when 
an  application  for  a  ^uo  fwarnmto  is  contemplated,  there  should  be  no 
undue  delay  in  apply mg  to  the  Court 


Disqualification  of  Member  of  Board. 

34.  No  member  of  a  school  board,  and  no  manager 
appointed  by  them,  shall  hold  or  accept  any  place  of  profit 
the  appointment  to  which  is  vested  in  the  school  board  or 
in  any  managers  appointed  by  them,  nor  shall  in  any  way 
share  or  be  concerned  in  the  profits  of  any  bargain  or  con- 
tract with  or  any  work  done  under  the  authority  of  such 
school  board  or  managers  appointed  by  them :  Provided 
that  this  section  shall  not  apply  to^ — 

(i,)  Any  sale   of  land  or  loan   of  money  to  a  school 

board ;  or, 
(2.)  Any  bargain  or  contract  made  with  or  work  done 
by   a   company   in   which   such    member    hold?; 
shares  ; 
(3»)  The  insertion  of  any  advertisement  relating  to  the 
affairs  of  any  such   school  board  in  any  news- 
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paper  in   which   such    member  has  a  share  or 

interest, 
if  he  does  not  vote  with  respect  to  such  sale,  loan,  bargain, 
contract,  work,  or  insertion. 

Any  person  who  acts  in  contravention  of  this  section 
shall  be  liable,  on  summary  conviction,  to  a  penalty  not 
exceeding  SoL,  and  the  said  place  of  profit  and  his  office  as 
member  or  manager  shall  be  vacant 

The  only  case  which  has  come  before  the  Courts  as  to  the  constructmn 
of  this  section  is  that  of  Tanjiehl  (App,)  v.  ReytioUs  (Resp.),  59  J.  P.  293. 
From  the  case  which  was  stated  for  the  opinion  of  the  Court  of  Q]ieen*s 
Bench,  it  appeared  that,  at  a  petty  sessions  held  at  Dudley,  an  information 
was  preferred  by  Thomas  Reynolds  against  Doylah  Tanfield,  charging  for 
that  he,  the  said  Doylah  Tanheld,  on  the  s^rd  March,  1874,  then  being  a 
member  of  the  school  boL^rd  for  the  borough,  unlawfully  did  share  and 
was  then  concerned  in  the  profits  of  a  contract  with  the  board  for  certain 
work  done  under  the  authority  of  the  board— to  wit,  printing.  Upon  the 
hearing  of  the  information  it  was  proved  on  the  part  of  the  respondent, 
that  for  three  years  up  lo  the  month  of  Januarys  1874,  the  appellant  (^who 
was  a  printer  in  partnership  with  Orchard)  was  a  member  of  the  school 
board,  and  was  a  candidate  for  re-election  at  the  triennial  election  of  the 
board  in  that  months  and  was  duly  re-elected  a  meml>er  of  the  new  board* 
Previous  to  the  election,  the  appellant  received  from  the  mayor  (who  was 
the  returning  officer  of  the  election)  some  of  the  orders  for  printing  the 
necessary  documents  and  forms  required  for  the  election^  but  none  of  the 
items  in  the  appellant*s  accounts  were  ordered  by  the  school  board,  nor 
did  the  school  board  exercise  any  control  or  authority  over  the  returning 
officer  with  respect  to  the  orders  he  gave,  or  in  any  way  interfere  with 
the  giving  of  the  orders.  After  the  election  the  whole  of  the  tradesmen's 
accounts  were  sent  to  the  mayor,  and  were  examined  by  the  town  clerk 
(including  that  of  the  appellant  and  Orchard  his  partner,  amounting  to 
irA8j.)/and  they  were  afterwards  forwarded  to  the  school  board,  and 
were  examined  by  the  finance  committee  of  the  boards  of  which  the  ap- 
pellant was  a  member,  and  were  subsequently  paid  by  cheques  of  the 
board  on  their  treasurer  out  of  the  school  fund.  It  was  admitted  by  the 
appellant  that  he  was  in  partnership  with  Orchard^  and  received  a  share 
of  the  profits  on  the  account.  The  justices,  at  the  hearing,  convicted  the 
defendant,  and  sentenced  him  to  pay  a  fine  of  5/,,  and  costs  il.  i4/»6J., 
and  in  default  to  be  imprisoned  for  one  month.  The  question  of  law  for 
the  opinion  of  the  Court  of  Queen's  Bench  was  whether  there  was  any 
evidence  upon  which  the  justices  could  Hnd  that  the  appellant  had  sliared 
in  the  prohts  of  a  contract  with  or  any  work  done  under  the  authority  of 
the  school  board,  and  the  Court  held  that  the  evidence  was  quite  sui!i- 
ctent  to  justifj'  the  conviction  ;  and  judgment  was  accordingly  given  for 
the  respondent. 

In  connection  with  this  case  the  question  was  raised  io  the  (Jueen's 
Bench  Division  in  April,  1877  (J^''jr-  v*  Dudley  School  iio/rr/),  whether  Mr. 
Tanfield  under  the  circumstances  stated  had  been  guilty  of  corrupt  prac- 
tices under  sec,  91  of  this  Act  and  sec.  8  of  the  36  &  37  Vict,,  c.  S6, pojt^ 
so  as  to  disqualify  him  for  being  a  member  of  the  school  board  for  a  term 
of  six  years*     It  appeared  that  Mr.  Tanfield  having  been  again  elected  a 
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member  of  the  school  board,  the  board  passed  a  resolution  declaring  that 
in  consequence  of  the  conviction  above  referred  to  he  was  not  qualirted 
to  act.  A  rule  was  then  obtained  on  his  behalf,  calling  upon  the  school 
board  and  the  chairman  of  the  board  to  show  cause  why  a  mandamus 
should  not  issue*  commandinj;  them  to  allow  him  lo  exercise  the  office  of 
a  member  of  the  board.  The  Lord  Chief  Justice^  when  cause  Wiis 
shown  ajrainst  the  rule,  said  that  there  was  no  connection  between  this 
section  and  the  section  imposing  a  disqnahlication  for  corrupt  practices. 
It  was  clearly  a  case  where  zeal  as  to  purity  ot  election  had  outrun  dis- 
cretion. The  Court  made  the  rule  absolute^  suggesting  that  if  the  board 
paid  Mr.  Tanfield's  costs,  and  allowed  him  to  take  his  seat  at  the  board, 
no  proceedings  should  be  taken  on  the  mandamus. 

In  a  case  in  which  the  Local  Government  Board  were  called  upon  to 
decide  an  appeal  against  the  allowance  by  tlie  auditor  of  a  sum  charged  in 
the  accounts  of  a  school  board  as  paid  for  four  certificates  of  birth  fur- 
nished to  the  school  board  by  the  superintendent  registrar  who  was  a 
member  of  the  school  board,  it  was  contended  that  as,  at  the  time  of 
supplying  the  ccrtihcates,  and  at  the  date  of  payment,  the  superintendent 
registrar  was  a  member  of  the  school  boEird,  the  pa)Tnent  was  by  ojiera- 
tion  of  this  section  illegal.  The  board  stated  that  they  were  of  opinion 
that  the  section  did  not  cover  tees  such  as  those  paid  in  this  case,  but 
rather  hail  reference  to  the  profits  of  work  voluntarily  undertaken.  It 
appeared  to  them  that  in  such  a  cjise  as  that  in  ijucstion,  there  was  no 
bargain  or  contract,  and  that  the  superintendent  registrar  could  not  refuse 
to  give  the  certificates,  which  were  obtained  upon  payment  of  hxed  fees. 
The  board  accordingly  held  that  the  district  auditor  was  right  in  allowing 
the  charge. 

The  cases  of  R.  v.  Francis^  Fletcher  \,  Hudson^  IVooHtf  v.  Kaj^  and 
NkhoijQti  V,  Fstids^  bear  on  the  question  as  to  what  is  to  be  regarded  as  a 
"  contract." 

In  R.  Y.  Francis^  it  Q^B.  5265  21  L.  J.,  Q^  B.  504;  16  Jiir.^  1046,  it 
appeared  that  F.,  at  the  request  of  the  mayor  and  town  clerk,  in  1843, 
undertook  to  collect,  arrange,  and  bind  the  books,  iJcc,  of  the  corporation. 
The  remuneration  was  not  hxed,  but  in  1849  i"^^  while  still  engaged  in 
the  undertaking,  agreed  to  complete  it  for  150/,  as  the  amount  of  his 
actual  disbursements  and  expenses.  The  offer  was  accepted  by  the  town 
council,  and  a  minute  was  made  of  a  resolution  by  them  to  that  effect, 
but  the  corporate  seal  was  not  atlixed  to  the  resolution  or  any  minute 
of  it,  and  no  contract  under  the  corporate  seal  was  entered  into  between 
the  corporation  and  K.  In  July,  1849,  he  received  50/,  on  account^  and 
in  November,  1849,  he  was  re-elected  a  councillor  of  the  borough.  He 
received  no  pa)Tnent  after  that  in  July,  1849,  and  had  not  proceeded  wnth 
his  undertaking  after  his  election.  It  was  held,  however,  that  there  was 
a  *^  contract,''  antl  that  F.  was  disqualified  by  operaticKU  of  the  5  iSt  6 
Wm.  4.  c.  76,  sec.  28,  which  provided  that  a  person  should  not  be 
qualified  to  l>e  elected  or  to  be  a  councillor  of  a  borough  during  such 
time  as  he  should  have  diretily  or  indirectly  any  sliare  or  interest  in  any 
contract  or  emplovment  with,  by,  or  on  behalf  of  the  cnuncil. 

In  Fitteber  v.  Hudson,  L.  R.,  7  CJ^  B.  D.  611;  51  L,  J.,  Q^  B.  D.  48  ; 
46  L.  T,,  N.S.,  125  ;  JO  W.  R.,  349,  an  hutel  kLvpcr  rtfceived  in  March, 
1879,  9/.  19J.  (i(f.  from  the  local  board,  of  which  he  was  a  member,  to 
reimburse  him  tor  work  done  by  him  in  1877  and  1S78  for  the  surveyor 
of  the  board.  He  did  the  work,  not  by  any  arrangement  expressed  or 
implied  with  the  local  board,  but  at  the  request  of  the  surveyor,  because 
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the  surveyor  was  unable  to  get  the  work  done  by  any  one  else  in  the  ttme^ 
and  delay  woukl  have  occasioned  great  expense.  It  was  stated  that  he 
made  no  proiit  out  of  tfie  transaction.  The  last  item  in  the  account, 
which  was  paid  in  March,  1879,  was  dated  i6th  March,  1878.  By  the 
Public  Health  Act,  1875,  l^  &  39  Vict.,  c.  55,  any  member  of  a  local 
board  who  "  in  any  manner  is  concerned  in  any  bargain  or  contract 
entered  into  by  such  board  "  shall  cease  to  be  such  member.  It  was  held 
that  there  was  ample  evidence  of  a  contract  with  the  local  board  in  1878 
for  the  w*ork  which  w*as  then  doite  and  of  the  defendant  being  concerned 
in  the  contract. 

In  NkbohoH  y.  FieUj,  7  H.  d:  N.  810 ;  31  L.  J.,  Ex,  253,  F.  was  a  com- 
missiouer  under  a  local  Act,  which  provided  that  a  person  who  after  bis 
appointment  as  a  commissioner,  should  be  concerned  or  i^articipate  in 
any  manner  in  any  contractt  shoiikl  thenceforth  cease  to  be  a  com- 
missioner. It  was  proved  by  the  minute  book  of  the  commissioners,  and 
the  production  of  bills  signed  by  F.,  that  in  August,  1859,  F.  was  paid  by 
tile  commissioners  5/.  13/.  iJ.  for  timber  supplied  by  him  to  the  com- 
missioners in  1858  and  1859.  ^^  November,  1 8 ^9,  he  received  a  further 
sum  of  2/.  I/,,  and  in  May,  i860,  2L  191.  lo^/.  He  also  sent  to  the  com- 
missioners an  invoice  for  4/.,  for  lime  supplied  on  50th  March,  i6th  May, 
17th  July,  and  17th  August,  i860.  The  course  of  business  was  for  the 
surveyor  of  the  commissioners  to  order  the  matei-ials,  and  the  production 
of  the  invoice  with  the  defendant's  signature  at  the  bottom  was  warrant 
for  payment.  It  was  held  that  F,,  by  being  concerned  in  a  contract,  had 
become  disqualirtcd,  and  that  the  invoice  for  the  4/.  for  the  lime  was 
evidence  from  which  the  jury  might  imd  that  the  defendant  was  con- 
cerned or  participated  in  a  contract  within  the  meaning  of  the  Act. 
Pollock,  C.  B. ;  This  case  di Iters  from  IVoolley  v.  Kaj,  i  H.  &  N.  307; 
25  L,  J.,  Ex.  351,  where  some  members  of  the  court  expressed  an  opinion 
that  a  mere  casual  buying  and  selUng,  as,  for  instance,  going  into  a  shop, 
and  buying  an  arlicle,  and  paying  for  it  over  the  counter,  would  not  be  a 
contract  or  bargain  for  furnishing,  supplying,  or  selling  an  article,  so  as  to 
render  the  party  liable  to  a  penalty  if  he  continued  to  act  as  a  com- 
missioner. Here  there  were  several  invoices,  one  of  them  showing  a 
dealing  which  extended  over  four  months.  The  amount  is  trifling,  but 
that  is  immaterial,  for  it  was  intended  that  every  description  of  dealing 
by  the  commissioners  should  be  put  an  end  to  so  far  as  legislation  could 
do  it,  and  that  tlie  party  to  a  contract  should  be  rendered  incapable  of 
exercising  the  office  of  commissioner— in  other  words  of  ilealing  with 
himself.  Martin,  B. ;  A  case  was  put  of  the  commissioners  buying  some 
trilling  article  at  a  shop  kept  by  one  commissioner,  and  paying  for  it  over 
the  counter.  It  seems  to  me  that  this  is  not  a  contract  within  the  statute, 
but  I  am  by  no  means  prepared  to  say  that  if  articles  were  to  be  supplied 
from  time  to  lime  on  credit,  there  would  not  be  a  contract.  The  buying 
a  pennyworth  of  nails  may  not  be  a  contract^  but  that  is  different  from 
supplying  lime  on  credit.  Here  there  was  evidence  of  a  continuous 
dealing  and  supplying  on  credit  of  an  article  which  the  commissioners 
must  buy. 

As  to  the  nature  of  the  interest  in  a  contract  which  disqualifies,  see  Le 
Feui^rt  V.  Lankater^  3  E.  &  H.  530;  23  L.  J.,  Q^  B.  254 ;  iS  Jur.,  894. 
In  that  case  it  appeared  that  the  town  council,  as  the  local  board  of 
health,  ordered  certain  works  to  be  done,  in  the  course  of  which  it  w^as 
necessar)'  to  erect  some  lamps  and  a  considerable  quantity  of  iron  railing. 
The  superintendent  of  the  works  ordered  tliis  iron  work  at  a  foundry 


13^ 


EDUCATION  ACT,    1870. 


belonging  to  an  alderman  of  the  borough  and  his  partner  (iMessrs. 
Lankester),  and  thej^  supplied  it.  The  greater  part  of  the  work  was  let  to 
contractors  who  were  to  supply  the  iron  work,  and  it  was  the  contractors 
who  paid  Messrs.  Laiikester  for  this  part  of  the  iron.  A  few  small 
articles  were  for  extra  work  not  included  in  the  contract,  and  for  these  the 
town  council  or  local  board  of  health  paid  Messrs*  Lankester  direct.  It 
did  not  appear  that,  at  the  time  the  goods  were  supplied,  Messrs.  Lankester 
were  aware  that  any  part  consisted  of  extras.  It  was  held  that  this  was 
not  an  interest  in  a  contract  which  disqualified.  Coleridge^  J. :  In  the 
present  case»  all  that  is  asserted  is  that  the  defendant,  in  the  course  of 
his  trade,  sold  certain  iron  work  which  was  used  in  carrying  out  the 
contract.  There  is  no  attempt  to  show  fraud  or  any  previous  concert 
between  the  defendant  and  the  contractor  by  which  the  defendant  was  to 
have  the  benefit  of  the  contractor's  custom.  This  gives  the  defendant  no 
share  or  interest  in  the  contract,  the  existence  of  which  neither  affects  the 
price  of  his  goods  nor  the  manner  in  which  he  is  to  be  paid  for  them. 

In  a  case,  however,  where  a  Turnpike  Act  contained  a  clause  pro- 
hibiting any  trustee  from  having  any  share  or  interest  in  or  being  in  any 
manner  directly  or  indirectly  concerned  in  any  contract  or  bargain  for 
making  or  repairing  or  in  any  way  relating  to  the  road  for  which  he  acts, 
and  from  letting  out  any  waggon,  horse ^  dec,  for  the  use  of  the  road,  and 
a  trustee  of  the  road  let  his  horse  and  cart  for  a  certain  sum  to  a 
contractor  for  works  on  the  road,  to  be  used  in  the  performance  of  the 
works,  the  defendant  was  held  liable  to  the  penalty,  To'wjey  v.  WkiUf 
5  B.  &  G.  125, 

In  H^est  X,  Andrews  y  5  B.  &  A I  jaS^the  proceedings  were  taken  under 
sec.  6  of  the  55  Geo*  3,  which  rendered  liable  to  a  penalty  any  person  in 
whose  hands  the  management,  control,  or  direction  of  the  poor  was 
placed  who  either  in  his  own  name,  or  in  the  name  of  any  other  person, 
provided,  furnished,  or  supplied  for  his  own  profit  any  goods,  materials, 
or  provisions  for  the  support  and  maintenance  of  the  poor  of  the  parish 
for  which  he  retained  his  appointmentj  or  was  concerned  directly  or 
indirectly  in  supplying  the  same,  or  in  any  contract  or  contracts  relating 
thereto,  and  a  guardian  having  sold  live  live  sheep  to  the  person  who  had 
the  contract  for  the  supply  of  meat»  Scc^  for  the  poor,  it  w'as  held  that 
the  case  fell  both  within  the  words  and  spirit  of  the  Act. 

In  the  case  of  Tomkins  v.  J&lifffy  which  came  before  Mn  Justice 
Field  on  the  4th  April,  1887,  an  action  was  brought  to  recover  from 
the  defendant  penalties  which  he  was  alleged  to  have  incurred  by 
reason  of  having  acted  as  a  member  of  the  Sandown  Local  Board  after 
he  had  become  disqualified  by  reason  of  his  having  been  concerned  in  a 
contract  entered  into  by  the  Local  Board,  The  defendant  was  elected  a 
memt>er  of  the  Board  in  April,  1884,  for  a  period  of  three  years*  In 
March,  1885,  the  Local  Board  entered  into  a  contract  with  C,  by  which 
C.  undertook  to  make  certain  alterations  to  gas  fittings  in  the  Town  Halt 
for  £1^.  In  order  to  efiect  these  alterations  it  was  necessarj'  that 
scaffolding  should  be  erected,  C,  who  w^is  an  ironmonger,  employed 
the  defendant,  a  builder,  to  erect  the  scaffolding,  and  the  defendant 
charged  C,  the  sum  of  £\  6s.  C.  delivered  to  the  Local  Board  an 
account  for  ^i  5  for  the  work  done,  including  a  charge  for  the  £1  6/.  in 
respect  of  the  work  done  by  the  defendant.  In  April,  1885,  the  defendant 
acted  as  a  member  of  the  Board.  The  plaintiff  claimed  that  under  and 
by  reason  of  the  circumstances  the  defendant  had  become  disqualified, 
and  was  liable  to  pay  the  penalty  sued  for,  viz.  ^50  and  costs.    It  was 
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stated  that  though  the  defendant  sent  in  his  bill  to  C,  when  he  Ibtifid 
that  the  chairman  of  the  Local  Board  raised  an  objection^  he  withdrew 
the  bill  and  had  received  no  payment  whatever  for  what  he  had  done. 
The  defendant  was  held  to  have  bten  '*  concerned  "  in  the  contract  in 
question^  and  judgment  was  given  for  the  plaintiff  for  j^5o  with  costs. 

In  Nutton  v.  WUson,  L.  K.,  22  Q^  K  D.  744;  5S  L.  J.,  (X  B.  443  ; 
37  \\\  R.  522,  an  action  was  brought  to  recover  a  penalty  of /50  under 
the  Public  Health  Act,  1875,  from  the  defendant,  on  the  ^iround  that 
whilst  a  member  of  a  Local  Board  he  had  been  concerned  in  two  contracts 
made  by  the  Local  Board,  and  had  acted  as  a  member  after  being  dis- 
qualified by  reason  of  having  been  so  concerned.  The  defendant^  who  was 
a  joiner,  was  elected  a  member  of  the  Local  Board  in  1 88  5*  In  October, 
1886,  the  Local  Board  entered  into  a  contract  with  H.  for  the  supply  of 
warming  apparatus  for  the  offices  of  the  Local  Board.  H.  found  that 
certain  joiner's  work  was  necessary  in  the  course  of  fitting  up  this 
apparatus,  and  he  went  to  the  defendant's  shop  and  asked  his  foreman  to 
do  it.  The  work  was  done  by  the  defendant's  workmen,  and  the  bill  for 
it  to  the  amount  of  /i  9J.  was  paid  by  H,  to  the  defendant*  In 
December,  t886,  the  Local  Board  contracted  with  one  B,  for  the  supply 
of  a  water-tank,  and  similar  transactions  took  place  between  B*  and  the 
defendant,  the  defendant's  bill,  amoimting  to  £1  14/.,  being  paid  to  him 
by  B.  Mr.  Justice  A.  L,  Smith  considered  that  he  was  bound  by  the 
decision  of  Mr.  Justice  Field  in  Tomkinj  v.  JcSffe^  and  gave  judgment  for 
the  plaintiff.  The  defendant  appealed.  It  was  contended  for  the 
appellant  that  he  was  not  tn  any  manner  concerned  in  the  contracts :  he 
had  only  indirectly  assisted  in  earning  them  out  after  they  were  made. 
For  the  respondent  it  was  urged  that  the  defendant  himself  moved  the 
acceptance  of  the  contracts  of  H.  and  B.,  and  therefore  knew  of  the 
contracts.  The  work  was  done  on  the  premises  of  the  Local  Board,  and 
in  one  case  th*?  defendant  received  the  invoice.  The  Court  of  Appeal 
dismissed  the  appeal,  the  Master  of  the  Rolls  observing,  *'  Here  a 
member  of  a  local  board  whilst  acting  as  stich  has  done  part  of  the  work 
which  contractors  w^ith  the  board  had  contracted  with  them  to  do.  As 
he  did  part  of  the  work  under  the  contracts,  and  was  paid  for  the  work 
that  he  did,  it  is  impossible  to  say  that  he  was  not  in  any  way  concerned 
in  these  contracts," 

See  also  Pope  v.  Backhouse^  8  Taunt  239 ;  Baker  v.  Waite^  1  A,  &  E* 
514;  and  Daines  V.  Harvey^  43  L,  J.,  M,  C.  tai;  30  L.  T.,  N.S., 
629,  with  respect  to  penalties  on  guardians  supplying  goods  and 
materials. 

The  proviso  excepts  from  the  operation  of  the  section  **  any  sale  of 
land  or  loan  of  money  to  a  school  board."  The  Public  Health  Act»  1875, 
Rule  64,  Sched.  3,  provides  that  *'  no  person  shall  vacate  his  office  by 
reason  of  his  being  interested  in  the  sale  or  lertse  of  lands  or  in  any  loan 
of  money  to  the  local  board/'  It  was  held  in  R.  v.  Gashartl\  L,  R.,  5  Q^ 
B,  D.  321  ■  49  L,  J.,  Q.  B.  509;  4a  L,  T.,  K.s.,  688  ;  28  W,  R.,  596,  with 
reference  to  these  words  that  *'  to  the  local  board  "  only  applied  to  any 
loan  of  money,  and  that  a  person  who  belt!  a  lease  from  a  local  board  of 
a  sewage  farm  with  the  ordinary  covenants  in  the  lease,  was  not  disqua- 
lihed  for  holding  office  as  a  member  of  the  local  l>oard. 

Where  a  contract  is  prohibited  by  this  section,  the  contract  cannot  be 
enforced.  See  Me  tils  and  Pym  v.  Shirley  and  Freemanth  Local  Board 
(L,  R.,  i6Q^B.  D.  44^^;  55  L,  J.,  Q,  B.  143;  51  L.  T.,  710 :  14  W.  R., 
187).     In  Cape  v,  Roxvlandi  {^2  M.  and  W.  t49),  which  w-as  cited  in  the 
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case  referred  to,  Baron  Parke  said;  *'  It  is  perfectly  settled  that  where  the 
contract  which  the  plaintift  seeks  to  enforce,  be  it  express  or  implied,  is 
by  implication  forbidden  by  the  common  or  statute  law,  no  Court  will 
Jend  its  assistance  to  give  it  etiect-  It  is  eq  13 ally  clear  that  the  contract  is 
void  if  prohibited  by  the  statute,  although  the  statute  inflicts  a  penalty 
only,  because  such  a  penalty  implies  a  prohibition." 

As  to  the  office  of  treasurer,  when  no  remuneration  is  assigned  to  the 
ofhcer,  see  note  on  sec.  35. 

See  also  sec.  39  (note  3),  and  clauses  12  &  14  of  the  Second  Schedule, 
first  part,  of  this  Act,  and  sec.  8  of  the  36  dc  37  Vict.,  c.  86, /oj/,  as  to 
other  disquahlications. 

As  to  proceedings  for  recovery  of  penalties,  see  sec.  9a,  and  36  &  37 
Vict.,  c,  S6,  sees.  25,  24,  post. 


Appaintment  of  Officers, 

35.  A  school  board  may  appoint  a  clerk  and  a  treasurer 
and  other  necessary  officers,  including  the  teachers  required 
for  any  school  provided t»y  such  board,  to  hold  office  during 
the  pleasure  of  the  board,  and  may  assifrn  them  such  salaries 
or  remuneration  (if  any)  as  they  think  fit>  and  may  from 
time  to  time  remove  any  of  such  officers  ;  but  no  such 
appointment  shall  be  made,  except  at  the  first  meeting  of 
such  board,  unless  notice  in  writing  has  been  sent  to  every 
member  of  the  board,  (j) 

Two  or  more  school  boards  may  arrange  for  the  appoint- 
ment of  the  same  person  to  be  an  officer  to  both  or  all  such 
boards.  (2) 

Such  officers  shall  perform  such  duties  as  may  be  assigned 
to  them  by  the  board  or  boards  who  appoint  them.  (3) 

(i)  The  appointment  of  an  officer  may  be  made  by  a  minute  of  the 
board,  sij^ed  h)'  the  chairman  and  countersigned  by  the  clerk,  if  any.  An 
appointment  so  mai'e  is  as  valid  as  if  it  were  made  under  the  seal  of  the 
board  (Schedule  ;,  No.  7).  See  also  Scoit  v.  Ihc  Grrat  tmd  Littk  C/ifton 
School  Boani^  p.  129.  The  Inland  Revenue  Commissioners  held  that 
under  the  Stamp  Act,  1870,  appointments  by  school  boards  were  liable  to 
stamp  duty,  and  that,  if  there  was  no  other  instrument,  the  minute  of 
appointment  should  be  stamped.  But  the  Customs  and  Inland  Revenue 
Act,  1B75  (38  \ let.,  c,  33),  has  repealed  the  provisions  as  to  stamp  duties 
on  appointments,  and  consequently  this  duty  is  no  longer  payable  by  the 
officers  of  school  boards. 

For  dehnition  of  the  tenn  '*  teacher,"  see  sec.  3.  Sec.  14  requires  that 
every  school  provided  by  a  school  board  shall  be  conducted  as  a  public 
elementary  school,  and  sub-sec.  4  of  sec.  7  provides  that  a  public 
elementary  school  shall  be  conducted  in  accordance  with  the  conditions 
required  to  be  fulfilled  by  an  elt^mentary  school  in  order  to  obtain  an 
annual  parhamentary  grant.  These  conditions  cannot  be  fulfilled  unless, 
subject  to  the  exceptions  provided  for  in  Art.  S2  of  the  New  Code  of  the 
Education  Department  (^see  p.  519),  the  principal  teacher  is  certificated  , 
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If  thb  condition  is  not  satisfied,  the  salary  of  the  teacher  is  liable  to  be 
disallowed. 

The  teachers  recognised  by  the  Education  Department  are  U)  candi- 
dates on  probation;  (6)  pupil-teachers;  (r)  assistant  teachers;  {ti) 
provisionally  certificated  teachers;  (^)  ccrtihcated  teachers;  (/)  addi- 
tional  female  teachers  approved  by  the  lnsj>ector;  (§•)  evening  school 
teachers. 

The  recognised  teachers  employed  in  any  school  form  the  school  staff* 
The  Code  of  the  Education  Department  contains  the  following  provisions 
as  to  the  school  staff: — 

Ai  soon  as  the  Inspector's  annual  report  is  received  a  list  of  the  school 
staff,  as  settled  by  the  decision  of  the  Department^  must  be  entered  in  the 
log-book,  and  signed  by  the  corresjxjiident  of  the  managers.  This  entry 
will  show  what  was  the  school  stafl'  at  the  beginning  of  the  school  yean 
An  cniry  must  be  made  of  any  change  in  the  staft'  occurring  during  the 
school  year.     Art*  72. 

In  estimating  what  is  the  minimum  school  staff  required,  the  Depart- 
ment consider  the  principal  certiticated  teacher  to  b^  sufficient  for  an 
average  attendance  of  60,  each  additional  ccrtiHcated  teacher  for  an 
average  attendance  of  70  if  certificated  before  ist  January,  1891,  or  if 
trained  in  a  training  college,  and  of  60  if  certificated  after  tst  January', 
1891,  and  not  so  trained,  each  assistant  teacher  for  an  average  attendance 
of  50,  each  additional  female  teacher  approved  under  Article  C8,  and  each 
pupil-teacher  for  an  average  attendance  of  30,  and  each  candidate  on 
probation  for  an  average  attendance  of  20.     Art.  7j. 

Where  vacancies  in  the  office  of  any  teacher,  other  than  the  principal 
teacher,  occur  in  the  course  of  a  school  year,  and  are  duly  reported  to 
the  Department,  temporary  monitors  employed  in  place  of  the  teachers 
causing  the  vacancies  arc  recognised  as  part  of  the  school  staff,  one 
monitor  being  accepted  as  sufJicient  for  an  average  attendance  of  30,  and 
two  monitors  as  sufficient  for  an  average  attendance  of  6o>  provided 
always  that  the  vacancies  arc  supplied  not  later  than  the  first  day  of  the 
next  school  year  by  the  ap|x>intment  of  duly  qualified  teachers.     Art.  74, 

Notice  occld  at  once  be  given  to  the  Department  of  any  change  in  the 
school  staf  shouurring  during  the  school  y^ar  ;  and  the  name  of  th.-  school 
in  which  the  new  teacher  was  last  employed  should  be  specified. 
Teachers  appointed  in  the  course  of  a  school  year  are,  as  a  rule, 
recognised  by  the  Department  only  from  the  date  at  which  their  appoint' 
ment  Is  notified  to  the  Department.     Art.  75. 

No  business  involving  the  appointmtfnt  or  dismissal  of  a  teacher,  or  any 
new  expense,  or  any  payment  except  the  ordinary  periodicid  payments,  is 
to  be  transacted  unless  notice  in  writing  of  the  business  has  been  sent  to 
every  member  of  the  board  four  daj-s  at  least  before  the  meeting  (36  &  37 
Vict,,  c.  86,  Schedule  3^ post). 

The  officers  are  to  hold  office  "  during  the  pleasure  of  the  Board," 
In  Hay  man  v»  Go'vernors  of  Rugby  Schooly  43  L.  J,,  834,  with  reference  to 
the  provision  in  the  Public  Schools  Act,  1868,  that  the  head  masters  of 
the  schools  to  which  that  Act  applied  should  hold  office  during  the 
pleasure  of  the  governing  body,  Malms,  \\Q.,  said:  '*  It  is  in  my  opinion 
clear  that  the  plaintit!  and  all  the  head  masters  of  the  schools  to  which 
the  Act  applies  hold  their  offices  at  the  pleasure  merely  of  the  new 
governing  body,  and  are  consequently  liable  to  be  dismissed  without 
notice,  and  without  any  reason  being  assigned."  See  also  R.  \\  Go'vernors 
of  Darlington  School^  6  Q.  B,  682  ;  14  L.  J.,  Q^B.  687,  and  Teat  her  v.  Poor 
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La^  Commissioners^  rg  L.  J.,  M.  C.  70.  \n  K.  v.  Thomas ^  8  A.  Sc  E.  1S5, 
with  reference  to  the  office  of  town  clerk,  the  oflice  b^eing  held  during 
pleasure^  it  \\'^^  held  that  a  resoltitJon  passed  on  the  25th  July,  rescinding 
a  resolution  passed  on  the  20th  July,  appointing  a  person  as  town  clerk^ 
was  a  sufficient  removal  from  oflice.  In  Ex  parte  Richards,  47  L.  J.,  Q^ 
B.  499^  as  to  the  office  of  clerk  to  a  local  board^  which  is  held  during  the 
pleasure  of  the  local  board,  a  qm  warranto  was  refused  on  the  ground 
that  if  the  writ  could  issue  it  would  be  an  idle  form.  It  might  restore 
the  late  officer  momentarily,  but  he  might  be  turned  out  again. 

In  Re  School  Board  of  Castkfordj  25  L.  T.,  N.S,,  459,  the  Court  of 
Q^ieen*s  Bench  refused  an  application  for  a  qm  ^warranto  against  the  clerk 
of  the  school  board.  The  grounds  on  which  the  motion  was  made  were^ 
that  notice  was  not  sent  to  every  member  of  the  school  buard  prior  to 
the  appointment  being  madCj  as  required  by  this  section,  and  that  a  per- 
son who  was  not  a  member  of  the  board  voted  ih  the  election.  The  Lord 
Chief  Justice  t^Gockbiirn)  in  delivering  judgment  s.iid  that  the  office  of 
clerk  was  held  at  the  pleasure  of  the  school  board,  and  that  if  the  clerk 
was  elected  against  the  will  of  the  majority,  the  majority  had  it  in  their 
power  to  displace  him.  Under  these  circumstances,  even  if  the  writ 
would  lie,  the  Court  could  not  allow  so  much  expense  to  be  incurred 
unnecessarily. 

In  a  case  in  which  a  district  auditor  disallowed  a  portion  of  the  amount 
paid  by  a  school  board  to  one  of  the  oflicers  of  the  board  on  the  ground 
that  the  salary  was  exorbitant  and  in  excess  of  the  value  of  the  services 
performed  by  the  officer,  the  Local  Government  Board  on  appeal  reversed 
the  decision  of  the  auditor.  The  Board  stated  as  follows  : — "  By  section 
35  of  the  n  '^  54  ^i^t.,  c.  75,  it  is  provided  that  a  school  board  niay 
appoint  a  clerk  and  a  treasurer  and  other  necessary  officers  and  may 
assign  them  such  salaries  or  remuueration,  if  any,  as  they  think  tit.  It 
seems  to  the  Board  that  this  enactment  gives  the  school  board  an  absolute 
discretion  with  respect  to  the  appointment  of  officers,  their  tenure  of 
office,  their  removal  from  office,  and  their  salaries  ;  and  the  Board  con- 
sider,  therefore,  that  the  auditor  cannot  legally  reduce  by  disallowance 
the  amount  of  sakry  assigned  to  ari  officer  which  in  his  view  may  appear 
to  be  excessive." 

The  remuneration  of  tlie  treasurer  may  be  either  by  siilary  or  commis- 
sion. In  a  case  in  which  the  district  auditor  disallowed  in  the  account  of 
the  treasurer  a  sum  charged  as  commission,  on  the  ground  that  the 
only  power  in  law  of  reimbursing  or  paying  a  treasurer  was  by  salary, 
the  Local  Government  Board,  on  an  appeal,  reversed  the  auditor's 
decision. 

If  a  sum  is  assigned  to  the  treasurer  nominally  as  salary,  but  in  fact  by 
way  of  payment  in  lieu  of  interest  for  advances  made  by  him  to  the  school 
boards  the  payment  would  .seem  to  be  iHepaL 

On  an  appeal  against  a  disallowance  by  a  district  auditor  of  a  gratuity 
to  an  officer,  the  Local  Government  Board,  having  regard  to  the  case  Ex 
parte  Mt'Uish  (8  L.  T.,  N.S.,  47),  in  which  the  Court  of  Qneen^s  Bench 
decided  that  gratuities  cannot  be  granted  out  of  a  public  rate,  held  that 
the  payment  of  the  gratuity  by  the  school  board  was  illegal. 

With  regard  to  the  salaries  of  teachers  in  public  elementary  schools,  it 
appears  fi-om  the  report  of  the  Education  Department  for  1889-90  that 
the  average  salar)"  of  a  cert ihca ted  master  was  119/.  \is,  and  of  a  school- 
mistress 75/.  9J.  id.  In  addition  to  these  emoluments  5906  out  of 
17,449  masters  and  4673  out  of  26,139  mistresses  were  provided  with 
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residences  free  of  rent.  These  averages  were  calculated  upon  the  whole  of 
the  certilicated  teachers  whether  principals  or  assistants.  Of  the  cer- 
tificated masters  (principal  teachers)  73  were  in  receipt  of  salaries  under 
50/.;  977,  50/.  and  less  than  75/.;  26^4,  75/.  and  less  tlian  looA ;  49+7, 
100/.  and  less  than  150/-;  1903,  ^SoA  and  less  than  aoo/. ;  839,  200/.  and 
less  than  250/,-  395,  250/*  and  less  than  300/  ;  and  332,  300A  and  over. 
Of  the  certificated  assistant  masters  1 74  were  in  receipt  of  salaries  under 
50A;  1917*  50/.  and  less  than  75A;  1405,  75/.  and  less  than  looA  ;  1679, 
100/.  and  less  than  150/.;  17S,  150A  and  less  than  200A;  5,  200/,  and  less 
than  250/. ;  and  i,  300/,  and  over.  Of  the  certificated  mistresses  (princi- 
pal teachers),  261  received  salaries  under  40/,;  ^11,  40/.  and  less  than 
45/.;  685,45/.  and  less  than  50/.;  7380,  50/*  and  less  than  75A;  3974, 
75Aand  less  than  100/.  ^  2359,  100/.  and  less  than  150/,^  670*  150/.  and 
less  llian  200A ;  389,  200/.  and  over.  Of  the  certificated  mistresses 
(assistants),  939  received  salaries  under  40/. ;  i337t  40L  and  less  than 
45/.;  909,  45/.  and  less  than  50/.;  3424,  50/.  and  less  than  75/.;  2013, 
75/.  and  less  than  100/.  j  1563,  too/,  and  less  than  150/.  ^  and  4,  150/.  and 
1^  tlian  200/. 

The  Education  Department  have  expressed  a  strong  opinion  adverse  to 
an  arrangement  under  which  the  heiid  teacher  of  a  school  was  entrusted 
with  the  duty  of  paying  the  salaries  of  the  assistant  teachers  in  the  school. 

The  New  Code  of  the  Education  Department  contains  a  clause  to  the 
cHcct  that  a  paid  teacher  cannot  act  as  correspondent  for  the  school  in 
which  he  is  employetl  {Art.  9).  Lay  persons  alone  are  recognised  as 
teachers  In  day  schools  (Art.  32).  No  paid  teachers  who  are  members  or 
officers  of  school  boards  can  be  recognised  as  part  of  the  school  staff 
(Art.  71),  and  it  is  one  of  the  conditions  of  a  ^rant  to  a  school  that  the 
principal  teacher  shall  not  be  allowed  to  undertake  duties  not  connected 
with  the  school  which  occupy  any  part  whatever  of  the  school  hours,  or 
of  the  time  appointed  for  the  special  instruction  of  pupil  teachers 
(Art.  85). 

With  respect  to  the  income  tax  payable  by  a  schoolmaster  of  a  public 
elementary  school^  where  his  wife  held  the  office  of  schoolmistress  in  the 
same  school,  the  offices  being  held  at  a  joint  salary,  the  question  was 
raised  in  Bo<ivrrs  v.  HanHng  (L.  R.  [1891]  Q^  B.  560;  60  L.  J.,Q^B. 
474;  64  L.  T.  2ot),  whether  the  schoolmaster  was  entitled  to  make  a 
deduction  in  estimating  the  amount  of  his  income  liable  to  income  tax,  of 
the  wages  paid  to  a  servant  who  was  employed  to  do  the  work  of  the 
house  and  the  value  of  her  board — the  employment  of  the  sen'ant  being 
necessar)'  to  enable  the  wife  to  attend  to  her  school  duties.  The  court 
held  that  the  deduction  could  not  be  allowed. 

As  to  the  appointment  of  a  member  of  the  school  board  to  a  place  of 
profit,  the  appointment  to  which  is  vested  in  the  board,  see  sec.  34.  The 
question  has  been  raised  whether  a  member  of  the  lK>ard  can  be  ap- 
pointed treasurer  without  salary.  As  the  treasurer  would  have  the 
advantage  arising  from  the  use  of  the  balance  in  his  hands,  it  would 
probably  be  held  to  render  the  office  a  place  of  profit  if  the  balance  was 
considerable.     See  Delanc  v,  Hilkaat^  9  B.  <3c  G.  310. 

When  an  officer  is  reauired  to  give  security  for  the  due  discharge  of 
his  duties  the  cost  of  the  bond  should  be  borne  by  the  officer  and  DOt  by 
the  school  board. 

There  have  been  several  disallowances  by  district  auditors  in  the 
accounts  of  school  boards  of  payments  towards  the  expenses  of  candidates 
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for  appointments,  and  the  Local  Government  Board  hare  obtained  the 
opinion  of  the  law  ofliccrs  of  the  Grown  as  to  the  legality  of  these 
charges.  The  Board,  acting  on  that  opinion^  now  hold  that  if  the  school 
board  by  advertisement  notify  that  they  will'  pay  the  expenses  of  persons 
offering  themselves  as  candidates  for  oflices  to  which  the  board  have  power 
to  appoint,  and  an  application  is  made  on  the  faith  of  this  notihcation,  it 
will  be  lawful  for  the  board  to  pay  the  expenses  of  the  applicant ;  but  that 
when  there  has  been  no  such  notification,  the  expenses  cannot  legally  be 
paid  by  them.  W  here  the  board  expressly  request  the  attendance  of  a 
particular  candidate,  they  may  enter  into  a  contract  with  him  that  they 
will  pay  his  expenses,  and  in  that  case  the  payment  by  the  board  will 
be  a  legal  one. 

The  clerk  of  a  school  board  is  not  disqualified  for  the  office  of  guardian 
of  the  poor  on  the  ground  that  his  salar)^  is  paid  out  of  the  poor  rate 
within  the  meaning  of  the  «;  &  6  Vict,,  c.  57,  s,  14.  R.  v.  Dibben^  L.  R*, 
15CLB.  D.  382;  54L.  J./Q^B.  557. 

The  Public  Bodies  Corrupt  Practices  Act,  1889,  iniposes  heavy 
penalties  on  any  officer  of  a  public  body  (including  school  boards)  who 
corruptly  solicits  or  receives  Ibr  himself  or  for  any  other  person  any  gift, 
loan,  fee,  reward  or  advantage  whatever  as  an  intln cement  to  or  reward  for 
tir  otherwise  on  account  of  any  member,  officer  or  servant  of  a  public 
body  doing  or  forbearing  to  do  anything  in  respect  of  any  matter  or 
transaction  whatsoever,  actual  or  proposed,  in  which  the  public  body  is 
concerned. 

(1)  For  proTisions  as  to  combinations  of  school  boards,  see  sec.  52. 
(3)  The  duties  of  oflicers  as  to  books  and  accounts  are  prescribed  by 
the  order  of  the  Local  Government  Board  (^see  Appendix,  p,  565). 


[Officer  to  enforce  Attendance  at  School, 

3d  Every  school  board  may,  if  they  think  fit,  appoint 
an  officer  or  officers  to  enforce  any  bye-laws  under  this  Act 
with  reference  to  the  attendance  of  children  at  school,  and 
to  bring  children  who  are  liable  under  the  Industrial  Schools 
Act,  1866,  to  be  sent  to  a  certified  industrial  school  before 
two  justices  in  order  to  their  being  so  sent,  and  any  expenses 
incurred  under  this  section  may  be  paid  out  of  the  school 
fund. 

As  to  bye-laws  with  reference  to  attendance  at  schools,  sec  see*  74. 

The  39  i3c  40  Vict.,  c.  79,  by  sec.  38,  post^  provides  that  no  legal  pro- 
ceedings for  non-attendance  or  irregular  attendance  at  school  shall  be 
commenced  in  a  court  of  sunamar)'  jurisdiction,  by  any  person  appointed 
to  carry  out  the  compulsory  bye-laws  of  a  school  board,  except  by  the 
direction  of  not  less  than  two  members  of  the  board* 

Mlth  regard  to  the  children  who  are  liable  under  the  Industrial  Schools 
Act  to  be  brought  before  justices  with  a  view  to  their  being  sent  to  a 
certified  industrial  schoctl,  see  note  on  sec  27,  See  also  sees.  J3>  13,  14, 
16^  and  17  of  the  39  &  40  Vict.,  c,  79,  and  sees.  2,  3  and  4  of  the  42  &  45 
Vict.,  c,  48,  poity  as  to  certified  industrial  schools  and  certified  day 
industrial  schools. 
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In  R.  \\  Moore,  L,  G.  C.^  (i888)  987  ;  5a  J.  P.,  375,  the  question  was 
raised  as  to  the  means  by  which  a  child  who  is  Jiable  to  be  sent  to  a 
certified  industrial  school  can  be  broui^ht  before  the  justices  in  order  to 
his  bein^  so  sent,  l^he  justices  in  this  case  had  refused  to  issue  a 
sumnnons  for  the  appearance  of  the  child^  on  the  ground  that  they  had  no 
jurisdiction,  but  suggested  that  if  the  child  were  brought  before  them 
they  woukl  be  preparett  to  deal  with  the  case*  The  affidavits  shewed 
tfiat  efforts  had  been  made  to  take  the  child  before  the  justices  without 
success.  It  w^as  hekl  by  the  Court  that  if  there  was  any  difficulty  in 
bringing  the  child  before  the  justices,  either  by  reason  of  its  resisting  or 
of  other  persons  keeping  it  out  of  the  way,  the  ordinary  process  should  be 
followed  and  a  summons  issued.  The  statute  says,  **  any  person  may 
bring  before  any  two  justices,"  That  must  mean  '*  any  person  may 
bring  "  according  to  law  "  before  two  justices,"  and  *'  according  to  law  ** 
must  mean  by  summons.  The  justices  clearly  have  jurisdiction  to  issue  a 
summons  for  the  piir{K>se. 

As  to  the  school  fund,  see  sec.  54, 


School  Board  in  Metropolis. 


37.  The  provisions  of  this  Act  with  respect  to  the  for- 
mation and  the  election  of  school  boards  in  boroughs  and 
parishes  shall  not  extend  to  the  metropolis  ;  and  with 
respect  to  a  school  board  in  the  metropolis  the  following 
provisions  shall  have  effect ; 

(I.)  The  school  board  shall  consist  of  such  number  of 
members  elected  by  the  divisions  specified  in  the 
fifth  schedule  to  this  Act  as  the  Education 
Department  may  by  order  fix  ;  (i) 
(2.)  The  Plducation  Department,  as  soon  as  may  be 
after  the  passing  of  this  Act,  shall  by  order 
determine  the  boundaries  of  the  said  divisions 
for  the  purposes  of  this  Act,  and  the  number 
of  members  to  be  elected  by  each  such  divi- 
sion :  (2) 
(3.)  The  provisions  of  this  Act  with  respect  to  the 
constitution  of  the  school  board  shall  extend  to 
the  constitution  of  the  school  board  under  this 
section,  and  the  name  of  the  school  board  shall 
be  the  School  Board  for  London  :  (3) 
(4.)  The  first  election  of  the  school  board  shall  take 
place  on  such  day,  as  soon  as  may  be  after  the 
passing  of  this  Act,  as  the  Education  Department 
may  appoint,  and  subsequent  elections  shall  take 
place  in  the  month  of  November  every  third  year 
on  the  day  from  time  to  time  appointed  by  the 
school  board :  (4) 
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(5,)  At  every  election  for  each  division  every  voter  shall 
be  entitled  to  a  number  of  votes  equal  to  the 
number  of  the  members  of  the  school  board  to  be 
elected  for  such  division,  and  may  give  all  such 
votes  to  one  candidate,  or  may  distribute  them 
among  the  candidates,  as  he  thinks  fit:  (S) 

(d)  Subject  to  the  provisions  contained  in  this  section 
and  in  any  order  made  by  the  Education  Depart- 
ment under  the  power  contained  in  the  second 
schedule  to  this  Act,  the  members  of  the  board 
shall,  in  the  city  of  London^  be  elected  by  the 
same  persons  and  in  like  manner  as  common 
council  men  are  elected,  and  in  the  other 
divisions  of  the  metropolis  shall  be  elected  by 
the  same  persons  and  in  the  same  manner  as 
vcstrj^men  under  the  Metropolis  Management 
Act,  1855,  and  the  Acts  amending  the  same; 
and,  subject  as  aforesaid,  the  Acts  relating  to  the 
election  of  common  councilmcn,  and  sections 
fourteen  to  ninejeen,  and  twenty-one  to  twenty- 
seven,  all  inclusive,  of  the  Metropolis  Manage- 
ment Act,  1855,  and  section  thirty-six  of  the 
Metropolis  Management  Amendment  Act,  1862, 
shall,  so  far  as  is  consistent  with  the  tenor  thereof, 
apply  in  the  case  of  the  election  of  members  of 
the  school  board  ;  (6) 

(/»)  The  school  board  shall  proceed  at  once  to  supply 
their  district  with  sufficient  public  school  accom- 
modation, and  any  requisition  sent  by  the 
Education  Department  to  such  board  may  relate 
to  any  of  the  divisions  mentioned  in  the  fifth 
schedule  to  this  Act  in  like  manner  as  if  it  were 
a  school  district,  and  it  shall  not  be  necessary  for 
the  Education  Department  to  publish  any  notices 
before  sending  such  requisition  : 

(8.)  The  Education  Department  may,  in  the  order  fixing 
the  boundaries  of  such  divisions,  name  some 
person  who  shall  be  the  returning  officer  for  the 
purposes  of  the  first  election  of  the  school  board, 
and  the  person  who  is  to  be  the  deputy  returning 
officer  in  each  such  division  : 

{9»)  The  chairman  of  the  school  board  shall  be  elected 
by  the  school  board,  and  any  chairman  who  may 
be  elected  by  the  board  may  be  elected  either 
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from  the  members  of  the  board  or  not,  and  any 
chairman  who  is  not  an  elected  member  of  the 
board  shall,  by  virtue  of  his  office,  be  a  member 
of  the  board  as  if  he  had  been  so  elected  :  (7) 

(10.)  The  school  board  shall  apportion  the  amount  re- 
quired to  be  raised  to  meet  tJie  deficiency  in  the 
school  fund  among  the  different  parts  of  tfte 
metropolis  mentioned  in  the  third  column  of  the 
first  schedule  to  this  Act  in  proportion  to  the  rate- 
able value  of  such  parts  as  shown  by  the  valuation 
lists  for  the  time  being  in  force  under  "  The  Valu- 
ation {Metropolis)  Act,  1869/'  or,  if  any  amount  is 
so  required  btfore  any  such  valuation  list  comes 
into  force,  in  tfte  same  proportion  and  according  to 
tite  same  basis  in  and  according  to  which  the  then 
last  rate  made  by  the  Metropolitan  Board  of  Works 
was  assessed:  (8) 

(11.)  For  obtaining  payment  of  the  amount  specified  in 
any  precept  sent  by  the  school  board  to  the 
rating  authority  for  any  part  of  the  metropolis, 
the  school  board*  in  addition  to  any  other  powers 
and  remedies,  shall  have  the  like  powers  as  the 
Metropolitan  Board  of  Works  have  for  obtaining 
payment  of  any  sum  assessed  by  them  on  the 
same  part  of  the  metropolis,  (9) 


(i)  For  Schedule  referred  to,  see  p.  238,  The  School  Boards  Act, 
1885  (48  Sc  49  Vict.,  c.  38),  p.  35S,  post,  providesthat  the  Lambeth  Division 
shall  l>e  divided  into  two  divisions^  namely  East  and  West  Lambeth,  and 
that  the  schedule  shall  be  construed  as  if  for  **  Lambeth  "  tliere  were  sub- 
stituted "  East  Lambeth  "  and  **  West  Lambeth." 

The  several  divisions  and  the  number  of  members  which  the  Education 
Department  have  directed  shall  be  elected  for  each  are  as  follows: — 
Marylebone,  7 ;  Finsbury^  6  ;  East  Lambeth,  4 ;  West  Lambeth,  6 ;  Tower 
Hamlets,  5  ;  Hackney,  5  ;  Westminster,  5  ;  Southwark,  4 ;  City,  4 ; 
Chelsea,  5  ;  and  Greenwich,  4,     The  total  number  of  members  is  55. 

(3)  The  Education  Department  have  defined  the  boundaries  of  tlia 
several  divisions  as  follows  :^ — 

**  Each  of  the  following  divisions,  viz,,  Tower  Hamlets,  Hackney, 
South wark,  Westminster,  Chelsea,  shall  have  the  same  boundaries  as  the 
Parliamentary  borough  of  the  same  namci  excluding  such  parts  as  are 
outside  the  said  metropolis, 

"  The  Division  of  Finsbury  sh3X\  include  such  parts  of  the  Parliamentary 
borough  of  Finsbury  as  are  within  the  said  metropolis,  and  the  parts  of 
Fumival's  Inn  and  Staple  Inn  'respectively  w^hich  are  outside  the  said 
borough  of  Finsbury. 

♦*  The  CUj  Diwion  shall  iodude  the  area  comprised  within  the  Parlia- 

L  2 
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Payment  of  CImirman, 

38,  The  School  Board  for  London  may  pay  to  the 
chairman  of  such  board  such  salary  as  they  may  from 
time  to  time,  with  the  sanction  of  the  Education  Depart- 
ment, fix. 

Alteration  of  Number  of  Members, 

39.  If  at  any  time  application  is  made  to  the  Education 
Department  by  the  School  Board  for  London,  or  by  any 
SIX  members  of  that  board,  and  it  is  shown  to  the  satis- 
faction of  the  Education  Department  that  the  population 
of  any  of  the  divisions  mentioned  in  the  fifth  schedule  to 
this  Act,  as  shown  by  any  census  taken  under  the  authority 
of  Parliament,  has  varied  materially  from  that  shown  by 
the  previous  census,  or  that  the  rateable  value  of  any  of 
the  said  divisions  has  materially  varied  from  the  rateable 
value  of  the  same  division  ten  years  previously,  the  Edu- 
cation Department,  after  such  inquiry  as  they  think  neces- 
sary, may,  if  they  think  fit,  make  an  order  altering,  by  way 
of  increase  or  decrease,  the  number  of  members  of  that  and 
any  other  division. 

The  total  number  of  members  ori^nnally  fixed  was  45,  It  has  now 
been  increased  to  55,  see  note  i  to  sec.  37. 

If  the  number  of  the  members  for  a  division  is  reduced,  the  chairman  of 
the  board  is,  at  some  meeting  as  soon  as  may  be  after  the  reduction,  to 
dietermine  by  ballot  on  the  members  who  are  to  retire  so  as  to  reduce  the 
number  of  the  board  to  the  number  to  which  it  is  so  reduced  (Schedule  3). 


'N 


United  School  Districts. 
Formation  by  Education  Department  of  United  Districts, 

40.  Where  the  Education  Department  are  of  opinion 
that  it  would  be  expedient  to  form  a  school  district  larger 
than  a  borough  or  a  parish  or  any  school  district  formed 
under  this  Act,  they  may,  except  in  the  metropolis,  by 
order  made  after  such  inquiry  and  notice  as  hereinafter 
mentioned,  form  a  united  school  district  by  uniting  any 
two  or  more  adjoining  school  districts,  and  upon  such 
union  cause  a  school  board  to  be  formed  for  such  united 
school  district 

A  united  school  district  shall  for  all  the  purposes  of 
this  Act  be  deemed  to  be  a  school  district,  and  shall 
throughout  this  Act  be  deemed  to  be  substituted  for  the 
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school  districts  out  of  which  it  is  constituted,  and  the  school 
board  of  the  united  school  district  shall  be  the  school  board 
appointed  under  this  Act,  and  the  local  rate  and  rating^ 
authority  for  the  united  district  shall  be  in  each  of  the 
constituent  districts  thereof  the  same  as  if  such  constituent 
district  did  not  form  part  of  the  united  school  district 

''  Mr.  Forster  said,  in  committee  on  the  Bill,  that  the  formation  of  united 
school  districts  would  secure  the  ec|iialisation  of  the  rate;  and  for  the 
sake  of  economy  and  general  convenience  he  thought  it  would  be  neces- 
sary to  unite  countr)'  parishes  to  a  considerable  extent. 

The  provisions  as  to  inquiry  and  notice  are  contained  in  sees.  41  and  43, 
and  36  i3c  37  Vict.,  c,  86,  sec,  11,  ^jf.  The  fact  of  a  school  board  being 
established  in  a  school  district  will  not  preclude  the  Education  Depart- 
ment from  including  tbe  district  in  a  united  school  district  (sec,  47), 

As  to  the  local  rate  and  rating  authority,  see  First  Schedule,  ^w/. 


Conditions  of  Formation  of  District, 

41,  The  Education  Department,  as  soon  as  may  be  after 
the  passing  of  this  Act,  may  cause  inquir}''  to  be  made  into 
the  expediency  of  uniting  any  two  or  more  school  districts  ; 
and  if  after  such  inquiry  they  are  of  opinion  that  it  would 
be  expedient  to  unite  any  such  school  districts,  they  shall, 
in  the  notice  of  their  decision  as  to  the  public  school  accom- 
modation for  such  districts,  state  that  they  propose  to  unite 
such  districts  ;  and  the  provisions  of  this  Act  with  respect 
to  the  application  for  a  public  inquiry  by  persons  aggrieved 
by  the  said  notice,  and  to  the  holding  of  such  public  inquiry, 
and  to  the  final  notice,  shall  apply  in  the  case  of  the  pro- 
posed union  of  districts,  with  this  qualification,  that  it  shall 
not  be  necessary  to  cause  a  public  inquiry  to  be  held  with 
respect  to  the  union  of  districts  until  after  the  expiration 
of  the  period  allowed  by  the  final  notice  for  the  supply  of 
the  school  accommodation.  The  order  for  the  union  may 
be  made  at  the  time  when  the  Education  Department  are 
first  authorised  to  cause  a  school  board  to  be  formed  or 
subsequently.  Where  a  union  of  districts  is  proposed  the 
Education  Department  shall  consider  whether  any  public 
school  accommodation  is  required  for  the  area  proposed 
as  the  united  district  instead  of  for  each  of  the  districts 
constituting  such  area,  and  their  decision  as  to  the  public 
school  accommodation  and  the  notice  of  such  decision  shall 
accordingly  refer  to  such  area,  and  not  separatel}*  to  each 
of  the  constituent  districts. 
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For  the  provisions  with  regard  to  the  notice  of  the  Education  Depart- 
ment as  to  their  decision,  and  the  application  for  a  public  inquiry,  see 
sees.  8  and  9;  the  holding  of  the  inquiry,  sec.  73;  and  the  final  notice  of 
the  Education  Department,  sec.  9.  The  term  **  public  school  accommo- 
dation" includes  public  school  accommodation  without  payment  of  fees 
(54  ^55  Vict.,  c  56,  sec.  5,p^-fth 

See  also  sec*  43^  post,  as  to  the  formation  of  united  school  distncts, 
and  the  36  iSc  37  VicL,  c.  E6^pojt,  which^  by  sec.  1 1,  empowers  the  Educa- 
tion Department,  where  a  resolution  in  favour  of  a  union  has  been  passed 
separately  in  each  district  proposed  to  be  united^  and  if  a  schcM>l  board 
has  been  elected  for  any  district  by  the  school  board,  to  form  a  united 
school  district,  and  to  cause  a  school  board  to  he  formed  tor  the  district 
under  sec.  12,  afite,  without  making  the  inquiry  or  publishing  the  notices 
required  by  this  section. 

The  37  6c  3S  Vict.,  c,  90,  post,  declares  the  validity  of  certain  orders  of 
the  Education  Department  with  respect  to  united  school  districts,  and 
confers  on  the  department  additional  powers  with  regard  to  the  constitu- 
tion of  school  boards  for  united  districts. 

For  order  of  the  Education  Department  as  to  application  for  a  school 
board  for  a  unite<l  district,  see  Appendix,  p.  497-  As  to  the  period  within 
which  the  validity  of  an  order  can  be  questioned,  see  sec.  44. 

As  £0  Dissolution  of  United  School  District 

42.  The  Education  Department  may,  by  order  made 
after  such  inquiry  and  notice  as  hereinafter  mentioned, 
dissolve  a  united  school  district,  and  may  deal  with  the 
constituent  districts  thereof  in  the  same  manner  as  if  they 
had  never  been  united,  and  may  cause  school  boards  to  be 
elected  therein. 

As  to  the  proceedings  with  regard  to  inquiry  and  notice  prior  to  the 
dissolution  of  the  district,  see  sec.  45, 

After  the  expiration  of  three  months  from  the  date  of  the  order  dis- 
solving a  school  district,  the  district  is  to  be  presumed  to  have  been  duly 
dissolved,  and  no  objection  to  the  dissohttiou  of  the  district  is  to  be 
entertained  in  any  legal  proceedings  whatever  (sec.  44), 

See  also  sec.  41  of  39  <k  40  V'ict.,  c.  79, /oj/,  as  to  the  dissolution  of  a 
school  board  under  certain  circumstances. 


Public  Inquiry  as  ta  United  District  in  Future, 

43,  The  Education  Department  may  at  any  time,  after 
any  proceedings  after  the  first  returns  under  this  Act,  if 
they  think  fit,  cause  inquiry  to  be  made  into  the  expediency 
of  forming  or  dissolving  a  united  school  district,  and  where 
they  propose  at  any  time  after  such  inquiry  to  form  or  dis- 
soh^e  a  united  school  district,  they  shall  publish  notice  of 
the  proposed  order  not  less  than  three  months  before  the 
order  is  made  ;  the  like  persons  as  are  authorised  to  apply 
for  a  public  inquiry  after  the  first  icturns  made  under  this 
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Act  may,  if  they  feci  aggrieved  by  the  proposed  order, 
apply  in  like  manner  for  a  public  inquir>^,  and  the  Educa- 
tion Department  shall  cause  a  public  inquiry'  to  be  held» 
and  shall  consider  the  report  made  to  them  upon  such 
inquiry  before  they  make  the  order  for  such  formation  or 
dissolution. 

As  to  persons  authorised  to  apply  for  a  public  inquiry  and  the  holding 
of  such  inquiry^  sec  sees.  9  and  7  3* 

See  also  sec.  41  of  39  &  40  Vict. ^  c.  79,  posty  as  to  the  dissolution  of  a 
school  board  under  certain  circumstances. 


Order  to  be  Evidence  of  Formation  or  Dissolution. 

44,  Any  order  of  the  Education  Department  forming 
or  dissolving  a  united  district  shall  be  evidence  of  the 
formation  or  dissolution  of  such  district,  and  after  the 
expiration  of  three  months  from  the  date  of  such  order 
the  district  shall  be  presumed  to  have  been  duly  formed 
or  dissolved,  as  the  case  may  be,  and  no  objection  to  the 
formation  or  dissolution  thereof  shall  be  entertained  in  any 
legal  proceedings  whatever. 

Constitution  of  School  Board  in  United  School  District. 

45,  The  provisions  in  this  Act  respecting  the  constitution 
of  the  school  board  shall  apply  to  the  constitution  of  the 
school  board  in  a  united  school  district,  and  the  name  of  the 
district  shall  be  such  as  may  be  prescribed  by  the  Education 
Department 

For  provisions  in  respect  to  the  constitution  of  the  school  board,  sec 
sec.  29- 

Seealso  37  &  38  Vict.,  c.  90,/oj/. 


Election  of  School  Board  in   United  School  District, 

46,  In  a  united  school  district  the  school  board  shall 
be  such  number  of  members  elected  by  the  electors  of 
the  district  as  may  be  specified  in  the  order  forming  the 
district,  subject  nevertheless  to  alteration  in  the  same 
manner  as  in  the  case  of  any  other  school  board  ;  and 
every  person  who  in  any  of  the  districts  constituting  such 
united  district  would  be  entitled  if  it  were  not  united  to 
vote  at  the  election  of  members  of  a  school  board  for  such 
constituent  district  shall  be  an  elector  for  the  purposes  of 
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this  section,  and  the  provisions  of  this  Act  respecting  the 
election  of  a  school  board  in  a  district  shall  extend  to  the 
election  of  such  members. 

The  number  of  members  is  in  the  first  instance  ta  be  fixed  by  the 
Education  Department,  but  afterwards  may  from  time  to  time  be  altered 
by  a  resolution  of  the  s<:hool  board,  approved  by  the  Education  Depart- 
ment (sec.  11).  As  to  the  provisions  with  reference  to  the  persons 
entitled  to  vote  in  the  election  of  the  school  board  and  the  proceedings 
with  regard  to  the  election,  see  sees.  29,  3 1  and  4S. 

Arrangements  on  Formation  of  United  District. 

47.  Where  any  part  of  a  proposed  united  school  district 
includes  any  district  or  part  of  a  district  in  which  there  is 
a  school  board  already  acting  under  this  Act,  or  where  a 
united  school  district  is  dissolved,  the  Education  Depart- 
meot  may  by  order  dissolve  the  then  existing  school  board, 
or  make  all  necessary  changes  in  the  constitution  of  such 
existing  school  board,  and  may  by  order  make  proper 
arrangements  respecting  tJie  schools,  property,  rights,  and 
liabilities  of  such  board,  and  all  arrangements  which  may 
be  necessary. 

The  37  ^  38  Vict,,  c.  90, ^0/ A  by  sec,  4  also  empowers  the  Education 
Department  to  **  make  orders  directing  that  any  school  board  which,  at 
the  date  of  any  order  for  forming  a  united  school  district,  exists  in  any  of 
the  school  districts  constituting^  such  united  school  district,  shall  either 
with  or  without  any  change  in  the  existing  members,  or  in  the  number  of 
the  members  thereof,  be  the  school  board  for  the  unitetl  school  district/* 

As  to  Small  Parishes. 

48.  If  the  Education  Department  are  of  opinion  that  any 
parish  in  a  united  school  district  has  too  few  ratepayers  to 
be  entitled  to  act  as  a  separate  parish  for  the  purposes  of 
this  Actj  they  may  by  order  direct  that  it  shall  for  the 
purpose  of  voting  for  a  member  or  members  of  the  school 
board,  and  for  all  or  any  of  the  purposes  of  this  Act,  be 
added  to  another  parish  ;  and  thereupon  the  persons  who 
would  be  entitled  to  vote  and  attend  the  vestry  if  it  w^ere 
a  parish  shall  be  entitled,  for  the  purpose  of  voting  and  for 
such  purposes,  to  vote  in  and  attend  the  vestry  of  the 
parish  to  which  their  parish  is  so  added.  All  thj  parishes 
comprised  in  a  united  district,  or  any  two  or  more  of  them, 
may  be  added  together  in  pursuance  of  this  section. 

With  regard  to  the  persons  entitled  to  vote  in  the  election  of  a  school 
board,  see  sec,  29. 
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Contributory  Districts. 

49.  The  Education  Department  may  by  order  direct  that 
one  school  district  shall  contribute  towards  the  provision  or 
maintenance  of  public  elementary^  schools  in  another  school 
district  or  districts,  and  in  such  case  the  former  (or  contri- 
buting district)  shall  pay  to  the  latter  (or  school-owning 
district  or  districts)  such  proportion  of  the  expenses  of 
such  provision  or  maintenance  or  a  sum  calculated  in  such 
manner  as  the  Education  Department  may  from  time  to 
time  prescribe. 

A  school  in  one  school  district  may  be  available^  and  aiford  sufficient 
public  school  accommodation,  for  a  neighbouring  district^  and  thus  render 
it  unnecessarj'  to  provide  separate  accomnaodation  for  that  district.  The 
section  meets  such  cases  by  empowering  the  Education  Department  to 
require  the  last-mentioned  district  to  contribute  a  certain  proportion  of 
the  expenses  of  the  provision  or  maintenance  of  the  school  or  schools. 
Voluntary  arrangements  may  also  be  made  under  sec,  52  for  the  com- 
bination of  two  or  more  school  districts  for  the  purpose  of  providing  and 
maintaining  schools  common  to  such  districts. 

In  K.  V.  //7w  arjii  othtrs^  Jujtkrs  of  Cumbrrlami  (51  L.  J.,  M,  C.  114 ; 
47  L.  T,,  N.s.,  22),  it  was  held  (by  Mr.  Justice  Field  and  Mr*  Justice 
Cave)  that  when  a  parish  which  has  no  separate  school  board  has  been 
formed  a  contributory  district  to  a.  school  board  district,  the  parish  is 
under  the  jurisdiction  of  the  School  Attendance  Committee  of  the  district 
which  ifichides  the  parish  and  not  the  school  board  of  the  district  to 
which  it  is  contributory.  It  devolves  on  the  School  Attendance  Com- 
mittee and  not  on  the  school  board  to  make  the  bye-laws  as  to  attendance 
at  school  for  the  parish  and  to  enforce  such  bye-laws,  and  the  parish  is 
liable  to  contribute  to  the  expenses  of  the  School  Attendance  Committee 
in  like  manner  as  if  it  had  not  been  made  a  contributory  district 


ElecHon  of  Members  by  Contributory  District, 

50.  Where  one  school  district  contributes  to  the  provision 
or  maintenance  of  any  school  in  another  school  district,  such 
number  of  persons  as  the  Education  Department  (having^ 
regard  to  tlie  amount  to  be  contributed  by  the  contributing 
district)  direct  shall  be  elected  in  the  contributing  district, 
and  shall  be  members  of  the  school  board  of  the  school- 
owning  district,  but  such  last-mentioned  district  shall,  except 
so  far  as  regards  the  raising  of  money  and  the  attendance  of 
children  at  school,  be  deemed  alone  to  be  the  district  of  such 
school  board  ;  such  members  shall  be  elected  by  the  school 
board,  if  any,  or,  if  there  is  none,  by  the  persons  who  would 
elect  a  school  board  if  there  were  one,  in  the  same  manner 
as  a  school  board  would  be  elected. 
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It  is  clear  from  the  provisions  of  this  section  and  sec.  5  s  that  it  is  con- 
templated that  districts  with  school  boards  as  well  as  districts  without 
school  boards  fnay  be  contributor)-  districts. 

In  the  case  of  a  casual  vacancy  occasioned  by  the  dt?ath,  resignation^  or 
disqualification  of  a  meml>er  of  a  school  board  elected  under  this  section 
to  represent  a  contributing  district  in  which  there  is  no  school  boards  it 
would  appear  that  the  remaining  members  of  the  school  board  of  the 
school-owning  district,  if  a  quorum^  may^  under  the  39  Sc  40  Vict,  c.  79, 
sec.  44,  and  Schedule  5,  post^  fill  up  the  vacancy  at  a  special  meeting  of  the 
board  called  for  the  purpose. 


Notions  and  Public  Inquiry  as  to  Contributory  District, 

51.  The  provisions  of  this  Act  with  respect  to  the  notices 
to  be  published,  and  the  application  for  and  the  holding  of 
a  public  inquir>^  in  the  case  of  an  order  for  the  formation 
of  a  united  district,  shall  apply,  mntatis  mutandis,  to  an  order 
respecting  a  contributory  district 

An  order  respecting  a  contributory  district  shall  be 
evidence  of  the  formation  of  such  district,  and  after  the 
expiration  of  three  months  from  the  date  thereof  shall  be 
presumed  to  have  been  duly  made,  and  no  objection  to  the 
legality  thereof  shall  be  entertained  in  any  legal  proceeding 
whatever 

Any  such  order  may  be  revoked  or  altered  by  an  order 
of  the  Education  Department,  and  a  new  order  may  be 
made  in  lieu  thereof;  and  all  the  provisions  of  this  Act 
respecting  the  making  of  an  order  for  contribution  shall 
apply  to  the  making  of  an  order  for  the  revocation  or  altera- 
tion of  an  order  for  contribution. 

As  to  the  provisions  with  regard  to  an  order  for  the  fonnation  of  a 
united  school  district,  see  sees.  41  and  45, 


Combinatioft  of  School  Boards, 

52.  The  school  boards  of  any  two  or  more  school  dis- 
tricts, with  the  sanction  of  the  Education  Department, 
may  combine  together  for  any  purpose  relating  to 
elenientar>^  schools  in  such  districts,  and  in  particular  may 
combine  for  the  purpose  of  providing,  maintaining,  and 
keeping  efficient  schools  common  to  such  districts.  Such 
agreements  may  provide  for  the  appointment  of  a  joint 
body  of  managers  under  the  provisions  of  this  Act  with 
respect  to  the  appointment  of  a  body  of  managers,  and 
for  the  proportion  of  the  contributions  to  be  paid  by  each 
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school  district,  and  any  other  matters  which,  in  the  opinion 
of  the  Education  Department,  are  neccssar>'  for  carr>^ing 
out  such  agreement,  and  the  expenses  of  such  joint  body 
of  managers  shall  be  paid  in  the  proportions  specified  in 
the  agreement  by  each  of  the  school  boards  out  of  their 
school  fund. 

In  cases  where  school  boards  have  combined  for  all  purposes  relating  to 
elementary  schools  in  their  respective  districts,  the  Order  of  Accounts 
issued  by  the  Local  Government  Board  authorises  the  keeping  of  one  set 
of  accounts  in  common  (see  p.  S7^)* 


Expenses. 
School  Fund  of  School  Board. 

S3.  The  expenses  of  the  school  board  under  this  Act 
shall  be  paid  out  of  a  fund  called  the  school  fund.  There 
shall  be  carried  to  the  school  fund  all  moneys  received  as 
fees  from  scholars,  or  out  of  moneys  provided  by  Parlia- 
mentj  or  raised  by  way  of  loan,  or  in  any  manner  whatever 
received  by  the  school  board,  and  any  deficiency  shall  be 
raised  by  the  school  board  as  provided  by  this  Act 

It  is  provided  by  sec.  30  of  the  39  8c  40  Vict.,  c.  y%  post,  that  the 
expenses  of  a  school  board,  as  the  *'  local  authority ''  under  that  Act,  shall 
be  deemed  to  be  expenses  of  the  board  under  this  Act. 

As  to  mode  of  providing  tor  a  deticiency,  sec  next  section. 


Deficiency  of  School  Fund  raised  out  of  Rates. 

54.  Any  sum  required  to  meet  any  deficiency  in  the 
school  fund,  whether  for  satisfying  past  or  future  liabilities, 
shall  be  paid  by  the  rating  authority  out  of  the  local 
rate,  (i) 

The  school  board  may  serv^e  their  precept  on  tlie  rating 
authority,  requiring  such  authority  to  pay  the  amount 
specified  therein  to  the  treasurer  of  the  school  board  out 
of  the  local  rate,  and  such  rating  authority  shall  pay  the 
same  accordingly,  and  the  receipt  of  such  treasurer  shall 
be  a  good  discharge  for  the  amount  so  paid,  and  the  same 
shall  be  carried  to  the  school  fund.  (2) 

If  the  rating  authority  have  no  moneys  in  their  hands  in 
respect  of  the  local  rate,  they  shall,  or  if  they  have  paid  the 
amount  then  for  the  purpose  of  reimbursing  themselves 
they  may,  notwitlistanding   any  limit   under  any  Act  of 
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Parliament  or  otherwise,  levy  the  said  rate,  or  any  contri- 
butions thereto,  or  any  increase  of  the  said  rate  or  con- 
tributions, and  for  that  purpose  shall  have  the  same  powers 
of  levying  a  rate  and  requiring  contributions  as  they  have 
for  the  purpose  of  defraying  expenses  to  which  the  local 
rate  is  ordinarily  applicable.  (3) 

(i)  In  boroughs,  with  the  exception  of  Wen  lock,  the  council  are 
the  '*  rating  authority,"  and  the  borough  fund  or  borough  rate  is  the 
^*  local  rate.'* 

In  parishes  not  included  in  a  borough,  or  in  the  metropolis,  the  over- 
seers are  the  ''  rating  atJthority/*  and  the  ^xior  rate  is  the  **  local  rate*'; 
but  with  regard  to  divided  parishes,  see  sees,  56  and  77,  and  19  Sc  40 
Vict.,  c,  79^  sec,  49,  pojt,  and  as  to  the  parishes  in  the  Borough  of 
Wenlock,  see  17  Sc  38  Vict.,  c,  i^.post. 

As  regards  the  metropolis— in  the  City  of  London,  the  Commissioners 
of  Sewers,  in  i>arishes  included  in  Schedule  A  of  the  Metropolis  Manage- 
ment Act,  1S55,  the  vestries^  in  districts  included  in  Schedule  B  of  that 
Act^  the  district  boards^  and  in  tlie  Close  of  the  collegiate  church  of  St 
Peter,  the  Charter  House,  Inner  Temple  and  Middle  Temple,  and 
Lincoln's,  Gray's,  Staple,  and  Furnivars  Inns  (the  places  inchided  in 
Schedule  C  of  the  Act),  the  Masters  of  the  Bench,  treasurer,  or  other 
persons  having  the  chief  authority  in  the  place,  are  the  *'  rating  authori- 
ties." In  the  City  of  London,  the  consolidated  rate,  in  parishes  and 
districts  included  in  Schedules  A  and  B  of  the  Metropolis  Management 
Act,  the  general  rate  and  fund  raised  by  the  general  rate,  and  in  the  places 
specified  in  Schedule  C  the  rate  levied  for  contributions  to  the  Metro- 
politan Common  Poor  Fund  is  the  *^  local  rate  *'  (sec,  4).  Tlie  parishes, 
districts,  and  places  included  in  Schedules  A.  B,  and  C  respectively  of  the 
Act  referred  to  are  shown  in  the  note  to  sec.  3,  ante. 

With  respect  to  the  apportionment  of  the  school  fund  in  the  case  of 
united  and  contributory  districts,  and  the  issue  of  precepts  in  the  case  of 
these  districts,  see  sec,  55,  pujt* 

With  regard  to  the  purchase  of  publications  by  a  school  board  at  the 
cost  of  the  school  fund,  it  may  be  mentioned  that  one  of  the  district 
auditors  disallowed  in  the  accounts  of  a  school  board  a  sum  paid  by  the 
clerk  of  the  board  for  the  School  Board  Chronkk^  on  the  ground  that  the 
publication  was  not  required  by  the  school  board  or  their  clerk  for  the 
discharge  of  their  duties,  and  that  there  Wkis  no  authority  in  law  enabling 
the  school  board  to  pay  for  such  a  publication  out  of  their  funds.  The 
persons  surcharged  appealed  to  the  Local  Government  Board  against 
the  disallowance,  and  the  board,  having  communicated  with  the  Educa- 
tion Department  on  the  subject,  were  informed  "  that  in  the  opinion  ot 
that  Department  the  School  Board  Chronkk  contains  an  amount  of  official 
information  which  is  almost  indispensable  for  the  due  conduct  of  the 
business  of  a  school  hoard*"  The  Local  Government  Board,  acting  OD 
this  view,  reversed  the  decision  of  the  auditor  disallowing  the  amount. 

(3)  A  form  of  precept  is  given  in  Schedule  $,poJt,  As  to  the  persons 
by  whom  a  precept  is  to  be  signed,  see  Schedule  3,  No.  6,  As  to  the 
service  of  precepts,  see  sec,  81. 

It  devolves  on  the  school  board  to  obtain  the  funds  necessary  for  their 
expenditure  in  the  manner  provided  by  this  section,  and  if  they  fail  to  do 
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so  and  overdra\v  their  account,  there  is  no  legal  authority  for  the  pay- 
ment of  interest  or  commission  on  the  moneys  thus  advanced.  The  only 
powers  of  borrowing  are  those  given  by  sec.  lo  of  the  36  &  37  Vict,, 
c.  86^  sees.  15  and  42  of  the  39  &  40  Vict.,  c.  79,  and  aec.  3  of  the  42  Sc 
43  Vict,  c.  84, /joj/,  and  the  school  board  cannot  legally  borrow  except  in 
accordance  with  these  statutory'  provisions.  If  in  any  case  snms  are 
charged  in  the  accounts  of  a  school  board  for  interest  on  moneys  bor- 
rowed otherwise  than  in  accordance  with  the  powers  conterrt^d  by  the 
statutes  referred  to»  it  will  devolve  on  the  auditor  to  disallow  the  charges, 
and  to  surcharge  the  members  who  signed  the  cheques  or  orders  for  the 
payments.  The  members  surcharged  will  be  personally  liable  for  the 
amount  of  the  surcharge  made  hy  the  auditor.  See  R.  v.  Sir  Char  Us  Reed^ 
in  Court  of  Appeal,  reversing  the  decision  of  the  Qiieen*s  Bench  Division, 
L.  R.,  5  (C.  A.)  Q^B.  D.  483  ;  49  L.  J.,  \\s.,  Q/B,  600 ;  42  L.  T,,  x.s,, 
835;  28  W.  R.,  787.  It  occasionally  happens  that  the  treasurer  of  a 
school  board  allows  the  school  board  to  overdraw  their  account,  sub- 
sequently debiting  them  in  his  account  without  any  order  or  cheque  of 
the  boardj  with  interest  on  the  moneys  advanced  by  him.  There  is  no 
legal  authority  for  such  an  arrangement,  and  the  charge  made  by  the 
treasurer  for  interest  under  such  circumstances  would  be  an  unlawful 
charge  in  his  account,  and  should  therefore  be  disallowed. 

In  several  cases  scliool  boards  have  applied  to  the  Court  of  Queen's 
Bench  for  a  mandamus  requiring  the  rating  authority  to  pay  to  the 
treasurer  of  the  school  board  the  amount  of  their  precept.  Thehrst  case 
was  that  of  the  School  Board  of  Cxfottfj-y^Brenin  \\  The  Overseers  of 
Cyfoeth-y-Brenin.  It  was  argued  for  the  defendants  that  a  mandamus  was 
not  the  proper  remedy,  as  the  school  board  by  sec,  56  were  empowered 
in  the  case  of  the  default  of  the  rating  authonty  to  appoint  an  officer  to 
levy  a  rate  to  meet  their  expenses,  and  that  that  remedy  vvas  speedy  and 
amply  sufficient  for  every  case  of  default.  It  was  also  objected  that  the 
school  board  was  incomplete,  as  some  of  the  members  had  resigned,  but 
it  was  not  shown  that  the  number  was  less  than  the  quorum  rec[uired  by 
the  Act.  The  court  granted  a  rule  nisi^  and  on  the  return  to  the  writ  the 
court  held  that  the  remedy  given  by  sec.  56  was  merely  cumulative,  and 
the  rule  was  made  absolute.  This  case  was  followed  by  the  court  in  the 
cases  of  The  School  Board  of  Sunderland  v.  T/vr  Mayor ^  is'^.,  of  Sunder /and ; 
The  School  Board  of  Swansea  w  The  Mayor ,  ^c.,  of  S<wansea  ;  The  School 
Board  for  London  v.  The  Greenwich  District  Board  of  Works  ;  The  School 
Board  of  Rochdale  v.  The  Mayor^  <i3'^^,  of  Rochdale ;  The  School  Board  of 
Birmingham  v.  The  Mayors  <ijV.,  of  Birmingham  ;  The  School  Board  of  Ply- 
mouth V.  T7.^  Mayor^  (irv.,  of  Plymouth;  The  School  Board  of  S'tvansea  v. 
Overseers  of  S^'ansea^  Upper  and  Loiver^  and  The  School  Board  of  Tetford 
V.  The  Overseers  of  Tetford.  See  also  the  case  of  The  Grihlethorpe  School 
Board  v.  Overseers  of  Gnblethorpe^  47  J*  i*-*  7^7-  A  rule  was  granted  in 
each  case. 

In  the  case  of  tlie  Shelley  Schoul  Board  s.  Overseers  of  Shelley^  v/hich 
came  before  the  Court  of  Queen's  Bench  in  December,  T873,  a  mandamus 
was  granted  requiring  the  payment  bj''  the  overseers  of  the  amount  speci- 
fied in  the  precept  issued  by  the  school  board.  The  ground  on  which 
the  overseers  defended  the  non-payment  of  the  sum  in  question  was  that 
the  deticiency  in  tlie  school  fund  which  had  matle  the  precept  necessary 
had  been  caused  by  the  school  board  providing  school  accommodation  for 
children  not  resident  within  the  district.  The  court,  without  calling 
upon  the  counsel  for  the  school  board,  gave  judgment  in  their  favour, 
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pointing  out  that  it  was  by  no  means  clear  that,  even  if  accommodation 
haiJ  been  provided  in  excess  of  the  requirements  of  the  district^  the 
proper  remedy  was  not  to  object  to  the  expenditure  at  the  audit  of  the 
accounts,  in  this  case^  however,  there  was  nothing  to  show  that  there 
was  such  an  excess ;  it  might  well  be  that  only  sufficient  accommodiition 
had  been  provided  for  the  children  of  the  district,  and  that  while  some  of 
them  were  away,  or  not  using  the  accommodation,  children  from  the 
neighbouring  township  had  been  permitted  to  avail  thenaselves  of  it.  This 
would  not  vitiate  the  precept. 

!n  the  case  o^  Sc/jool  BonrJ  ofTetford  v.  Overseers  ^TrZ/br^the  afR* 
davit  on  which  the  application  for  a  mandamm  was  made,  only  showed 
the  non-payment  of  the  amount  called  for  by  the  school  board.  Mr. 
Justice  Lush  said  that  there  must  be  a  formal  demand  and  a  refusal  prior 
to  a  mandamm.  The  non-payment  might  be  the  result  of  mere  neglect 
and  forgetfulness.  Subsequently,  on  an  affidavit  that  the  overseers  had 
actually  refused  to  pay  the  amount  called  for^  a  rule  mit  was  granted. 

(3)  In  a  school  district  which  is  conterminous  with  a  parish  not  tn- 
cliided  in  a  borough  or  in  the  metropolis,  it  is  the  duty  of  the  overseers  to 
pay  the  amount  called  for  by  the  precept  of  the  school  board  out  of  the 
poor  rate  if  there  is  money  in  hand  available  for  the  purpose,  but  if  not, 
they  should  forthwith  make  a  new  poor  rate,  and  that  rate  may  provide 
also  for  other  liabilities  of  the  parish.  The  overseers  are  to  set  out  in  the 
demand  notes  the  proportion  of  the  rate  required  to  meet  the  call  of  the 
school  boardj  but  no  such  entry  should  be  made  in  the  rate  boob.  As  the 
rate  out  of  which  the  precept  of  the  school  board  is  to  be  discharged  is  a 
poor  rate,  the  collector  of  poor  rates,  or  the  assistant  overseer^  if  his  duty 
includes  the  collection  of  the  poor  rate,  is  bound  to  collect  tt,  and  will  not 
be  entitled  to  claim  any  remuneration  beyond  his  salary  for  the  service. 

When  a  parish  is  partly  within  and  partly  without  a  municipal  borough, 
it  would,  independently  of  legal  objections,  be  inequitable  for  the  over- 
seers to  pay  out  of  the  sums  raised  by  the  general  poor  rate  of  the  parish 
the  amount  required  by  a  precept  to  meet  the  expenses  of  the  school 
board  for  the  part  of  the  parish  which  is  outside  the  borough.  The  case 
willy  however,  be  met  by  the  levy  of  a  separate  rate  in  that  part  of  the 
parish  by  an  officer  appointed  under  sec.  56  of  this  Act,  or  by  the  levy  by 
the  overseers  of  the  parish  of  a  rate  in  the  nature  of  a  poor  i-atc,  in  the 
part  of  the  parish,  either  as  a  separate  rate  or  as  an  addition  to  the  poor 
rate,  under  sec  49  of  the  39  *&  40  Vict,,  c.  79, /to//. 

As  to  the  accounts  and  audit  of  a  separate  rate  levied  by  the  overseers 
in  part  of  a  parish  only,  sec  note  to  sc^.  12  of  the  16  &  37  Vict,,  c,  86, 
^oj/.  The  Poor  Law  Act,  1879  (42  «Sl  43  Vict.,  c,  54,  sec.  17),  contains 
the  following  provision  which  applies  to  any  such  separate  rate :  **  Where 
a  rate  is  levied  by  the  overseers  of  a  parish  over  part  of  the  parish  only, 
the  officers  ordinarily  employed  in  the  collection  of  the  poor  rate  shall,  if 
required  by  the  overseers,  collect  such  first-mentioned  rate,  and  shall 
receive  out  of  the  same  such  remuneration  for  the  additional  duty  as  the 
overseers,  with  the  consent  of  the  vestry,  may  determine," 

Apportionment  of  School  Fund  in  United  and 
Contributory  District^ 

55.  In  a  united  district  the  school  board  shall  apportion 
the  amount  required  to  meet  the  deficiency  in  the  school 
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fund  among  the  districts  constituting  such  united  district 
in  proportion  to  the  rateable  value  ot  each  such  constituent 
district,  and  may  raise  the  same  by  a  precept  sent  to  the 
rating  authority  of  each  constituent  district 

Where  one  school  district  contributes  to  the  expenses  of 
the  schools  in  another  school  district,  the  authority  of  the 
school-owning  district  may  send  their  precept  either  to  the 
school  board,  if  any»  or  to  the  rating  authority  of  the  con- 
tributing district,  requiring  them  to  pay  to  their  treasurer 
the  amount  therein  specified,  and  such  authority  or  board 
shall  pay  the  same  accordingly,  and  the  receipt  of  the 
treasurer  shall  be  a  good  discharge  for  the  same,  and  such 
amount,  if  paid  by  the  school  board,  shall  be  paid  out  of 
the  school  fund. 

The  precept,  if  sent  to  the  rating  authority,  either  on  the 
default  of  the  school  board  or  otherwise,  shall  be  deemed 
to  be  a  precept  for  meeting  a  deficiency  in  the  school  fund, 
and  the  provisions  of  this  Act  shall  apply  accordingly. 

See  sec.  79  as  to  rateable  value,  and  sec.  54  as  to  precepts. 


Remedy  of  School  Board  on  DefauU  of  Raiing 
Authority^  &c, 

56.  In  either  of  the  following  cases,  that  is  to  say, 

(i.)  If  the  rating  authority  of  any  place  make  default  in 
paying  the  amount  specified  in  any  precept  of  the 
school  board  ;  or 

(2.)  Where  a  school  board  require  to  raise  a  sum  from 
any  place  which  is  part  of  a  parish,  (i) 

then,  without  prejudice  to  any  other  remedy,  (2)  the  school 
board  may  appoint  an  officer  or  officers  to  act  within  such 
place  ;  and  the  officer  or  officers  so  from  time  to  time 
appointed  shall  have  within  the  said  place,  for  the  purpose 
of  defraying  the  sum  due  from  such  place,  all  the  powers 
of  the  rating  authority  of  levying  the  local  rate  and  any 
contributions  thereto,  and  also  all  the  powers  of  making 
and  levying  a  rate  which  he  or  they  would  have  if  the  said 
place  were  a  parish,  and  such  rate  were  a  rate  for  the  relief 
of  the  poor,  and  he  or  they  were  duly  appointed  an  over- 
seer or  overseers  of  such  parish,  and  he  and  they  shall  have 
such  access  to  and  use  of  the  documents  of  the  rating 
authority  of  such  place  relative  to  the  local  rate,  and  of  all 
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the  valuation  lists  and  rate  books  of  the  parish  or  parishes 
comprised  in  or  comprising  such  place,  as  he  or  they  may 
require.  (3) 

(i)  This  provision  will  meet  the  cases  of  parishes  partly  within  and 
partly  without  a  municipal  borough,  and  parts  of  parishes  which  have 
been  constituted  separate  school  districts  under  sec.  la  of  the  36  &  37 
Vict.,  c.  S6,  post.  But  see  also  with  reference  to  these  cases  sec  49  of 
the  39  &  40  Vict,  c»  79,  post^  which  enables  the  overseers  of  a  parish  to 
levy  in  the  part  of  the  parish  which  forms  a  separate  school  district  a  rate 
in  the  nature  of  a  poor  rate,  either  as  a  separate  rate  or  an  addition 
to  the  poor  rate. 

(3)  As  to  enforcement  of  precepts  by  mandamui^  see  sec,  54,  note* 

(3)  The  section  contains  no  provision  with  regard  to  the  remuneration 
of  an  officer  appointed  by  the  school  board  for  the  purpose  referretl  to. 
!f  the  remuneration  is  assigned  to  the  officer  under  sec.  35,  in  the  case  of 
a  united  school  district,  it  would  appear  that  the  several  places  included 
in  the  district  would  have  to  bear  the  charg^c  of  any  remuneration 
awarded  to  the  officer,  although  it  woidd  be  equitable  that  the  expense 
should  be  borne  exclusively  by  the  plac^in  respect  of  which  the  appoint- 
ment was  rendered  necessary. 


Borrowing  by  School  Board. 

57.  Wftere  a  sdwol  board  hicur  any  expense  in  providing 
or  enlarging  a  schoolhouse,  they  may,  with  the  comefit  of  the 
Education  Department,  spread  the  payment  over  several  years, 
not  exceeding  fifty,  and  may  for  that  purpose  borrovo  money  on 
the  security  of  t/ie  sclioolfufui  and  local  rate,  and  may  charge 
that  fund  and  the  local  rate  with  tlie  payment  of  the  principal 
and  interest  due  in  respect  of  tite  loan.  They  may,  if  they  so 
agree  zvith  t/ie  mortgagee^  pay  the  amount  borrowed  zvith  the 
interest,  by  equal  annual  instalments,  not  exceeding  fifty,  and 
if  they  do  not  so  agree,  tluy  shall  annually  set  aside  one- fiftieth 
of  tlte  sum  borroivedy  as  a  sinking  fund.  For  the  purpose  of 
such  borrowing  the  clauses  of  **  Th^  Commissioners  Clauses 
Act,  1847,"  with  respect  to  the  mortgages  to  be  executed  by 
the  commissioners,  shall  be  incorporated  ivitk  this  Act ;  and 
in  the  construction  of  t/u^se  clauses  for  the  purpose  of  this 
Act,  this  Act  shnll  be  deemed  to  be  the  special  Act,  and  tlu 
school  board  which  is  borroiving  shall  be  deemed  to  be  the 
commissioners.  The  Public  Works  Loan  Commissioners 
may,  on  the  recommendation  of  the  Education  Department, 
lend  any  money  required  under  this  section  on  the  security 
of  the  sclwol  fund  and  local  rate  without  requiring  any 
furtlier  or  other  security,  such  loan  to  be  repaid  within  a 
period  not  exceeding  fifty  years,  and  to  bear  interest  at  the 
rate  of  three  and  a  half  per  centum  per  annum. 
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This  section  is  repealed  by  sec,  aS  of  the  36  Sc  p  Vict.^  c.  86,  /o/f. 
The  substituted  provisions  with  regard  to  borrowing  powers  are  con- 
tained in  se<:.  10  of  that  Act. 

See  also  sees.  15  and  42  of  the  39  &  40  VicL,  c.  79,  and  sec  3  of  the 
42  &  43  Vict.j  c  48,  pojtf  as  to  furtber  borrowing  powders  of  school 
boards. 


Borr&iuing  by  School  Board  for  London^ 

58.  Any  sum  borrowed  by  the  School  Board  for  London 
in  pursuance  of  this  Act,  with  the  approval  of  the  Education 
Department,  may  be  borrowed  from  and  may  be  lent  by  the 
Metropolitan  Board  of  Works,  and  section  tliirty-seven  of 
the  MctropoHtan  Board  of  Works  Loan  Act,  1869,  shall 
apply  to  such  loan  in  the  same  manner  as  if  the  managers 
therein  mentioned  were  the  School  Board  for  London,  and 
there  were  added  to  the  sum  therein  authorised  to  be 
borrowed  the  sum  authorised  by  the  Education  Depart- 
ment to  be  borrowed  under  this  section. 

The  37th  sec.  of  the  Metropolitan  Board  of  Works  Loan  Act,  J869, 
provides  as  follows : — **  Where  the  managers  of  the  Metropolitan  Asylum 
District  require  to  borrow  money  under  the  Metropolitan  Poor  Act, 
1867,  and  tlie  Acts  amending  the  same,  stich  managers  may  borrow  and 
the  board  may  lend  on  the  security  authorised  by  those  Acts  sucli  sums 
as  the  managers  may  have  been  authorised  by  the  Poor  Law  Board,  in 
pursuance  of  those  Acts,  to  borrow,  not  exceeding  in  the  whole  five 
hundred  thousand  pounds."  *'■  For  the  purpose  of  raising  the  money  so 
lent  to  the  managers,  the  board  may  create  consolidated  stock  under  the 
provisions  of  this  Act^  in  like  manner  and  with  the  like  sanction  as  they 
may  create  the  same  for  the  purpose  of  raising  money  for  the  purposes  of 
tiie  Acts  mentioned  in  the  tirst  schedule  to  this  Act,  and  all  tlie  provisions 
of  this  Act  shall  apply  as  if  such  money  were  raised  and  stock  were  created 
for  the  purposes  of  the  last-mentioned  Acts,  with  this  exception,  that  the 
money  required  in  pursuance  of  this  section  may  be  borrowed  by  the  board 
in  addition  to  tlie  sum  limited  by  this  Act.  All  sums  received  by  the  board 
from  the  said  managers  in  respect  of  interest  on  or  the  principal  of  such 
loan  shall  be  carried  to  the  Metropolitan  Consolidated  Loans  Fimd. 
Notwithstanding  anything  in  the  Metropolitan  Poor  Act,  rS^i;,  and  the 
Acts  amcndinj^  the  same,  the  amoimt  so  lent  by  the  board  shall  be  repaid 
to  them  by  the  said  managers,  with  interest,  within  such  period  not 
exceeding  sixty  years  as  may  be  agreed  upon  between  the  board  and  the 
said  managers,  subject  to  the  approval  of  the  Treasury.  The  board  may 
lend  and  the  managers  may  borro^v^  money  in  pursuance  of  this  section 
for  the  purpose  of  repaying  any  loan  due  at  the  passing  of  this  Act  from 
the  said  managers.  The  board  and  the  said  managers  may  execute  all 
such  deeds  and  documents  and  do  all  such  acts  as  may  be  necessary  or 
expedient  for  airrving  this  section  into  cfiect." 

The  Board  referred  to  in  the  above  section  was  the  Metropolitan 
Board  of  Works*  The  powers  which  were  exercist-d  by  that  Board  in 
respect  of  these  advances  now  devolve  on  the  London  County  GounciL 
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The  annual  Acts  conferring^  powers  on  the  Metropolitan  Board  of 
Works  and  the  London  County  Council  to  make  advances  to  local 
authorities,  have  for  some  years  past  contained  express  provisions  with 
regard  to  advances  to  tlie  London  School  Board.  By  these  Acts  it 
hjia  been  provided  that  the  moneys  borrowed  from  and  lent  l?y  the 
Metropolitan  Board  of  Worics  or  the  Connty  Council  shall,  notwith- 
standing anything  in  any  other  Act^  be  repaid  with  interest  within 
such  time  after  tJie  borrowing  not  exceeding  lifty  years  as  the  school 
board,  with  the  sanction  as  the  case  may  require  of  the  Education 
De|iartment  or  of  one  of  Her  Majesty's  Principal  Secretaries  of  State, 
and  the  board,  with  the  approval  of  the  Treasury,  shall  agree. 


Accounts  and  Audit, 

Accounts  ta  be  made  up  and  examined, 

59.  The  accounts  of  the  school  board  sfuill  be  made  up  and 
balanced  to  the  twenty-fifth  of  March  and  twcnty-?tinth  of 
September  in  every  yean  The  accounts  shall  be  examined  by 
t/te  school  board  and  signed  by  the  chairman  tvithin  fourte£n 
days  after  the  day  to  zvhich  they  are  made  up.  As  sooft 
as  practicable  after  the  accounts  are  so  signed  they  shall  be 
audited. 

This  section  13  repealed  by  sec.  28  of  the  36  &  37  Vict,,  c.  86,  posu 
The  substituted  provisions  are  contained  in  sec.  1 7  of  that  Acl» 


Audit  of  Accounts. 

6a  With  respect  to  the  audit  of  accounts  of  the  school 
board  the  following  provisions  shall  have  effect : 

(l)  The  auditor  shail  be  the  auditor  of  accounts  relating 
to  the  relief  of  the  poor  for  the  audit  district  in 
which  the  school  district  is  situate,  or  if  it  is  situate 
in  more  tlmn  one  audit  district  by  the  auditor  of  such 
of  the  said  audit  districts  as  tlie  Poor  Laiv  Board 
may  direct,  and  t/te  term  audit  district  in  this 
provision  shall  be  construed  to  include  a  parish  for 
which  an  auditor  is  separately  appointed  to  audit 
the  accounts  for  tfte  relief  of  the  poor.  The  auditor 
sltall  receive  such  remuneration  as  the  Poor  Law 
Board  direct,  and  such  retnuneration,  together  with 
the  expenses  of  or  incident  to  ttw  audita  s/uill  be 
paid  by  the  school  board  out  of  tlie  sc/wol  fund,  and 
if  unpaid  may  be  recovered  in  a  summary  manner. 

The  part  of  this  section  whicii  is  in  italics  was  repealed  by  the  District 
Auditors  Act,  1879  (+2  Vict.,  c.  6^  sec.  n.    That  Act  empowers  the 
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Local  Government  Board  to  assign  to  the  district  auditors  "  their  duties, 
and  the  districts  in  which  such  auditors  respectively  are  to  act/*  and  it 
consequently  devolves  on  the  Local  Government  Board  to  determine  hy 
which  auditor  the  accounts  of  a  school  board  shall  be  audited* 

The  remuneration  of  the  auditor  and  the  *'  expenses  of  or  incident  to 
the  audit/'  were,  prior  to  the  passing  of  the  District  Auditors  Act,  paid 
by  the  school  board  direct  to  the  auditor  by  whom  the  accounts  were 
audited.  The  salaries  and  expenses  of  the  district  auditors  are  now,  in 
pursuance  of  the  Act  referred  to,  paid  by  the  Local  Government  Board 
out  of  moneys  provided  by  Parliament,  but  for  the  purpose  of  con- 
tributing to  the  amount  required,  each  school  board  whose  accounts  are 
audited  by  the  district  auditor  arc  required  to  pay  stamp  duty  according 
to  a  prescribed  scale. 

The  provisions  of  the  District  Auditors  Act,  1879,  bearing  on  this 
subject  are  as  follows ; — - 

Sec,  2,  After  the  twenty-fifth  day  of  March,  1879^  all  payments  to  dis- 
trict auditors  out  of  any  local  rate  shall  cease,  and  the  whole  of  the 
salaries  or  remuneration  and  of  the  expenses  of  district  auditors,  to  such 
amount  as  may  be  sanctioned  by  the  Treasury,  shall  be  paid  out  of 
moneys  provided  by  Parliament ;  and  for  the  purpose  of  contributing  to 
the  amount  required  for  the  payment  of  such  salaries,  remuneration,  and 
ejcpenses^  there  shall  be  charged  on  every  local  atithority  whose  accounts 
are  audited  by  a  district  auditor  a  stamp  duty  for  the  use  of  Her 
Majesty,  according  to  the  scale  contained  in  the  First  Schedule  to  this 
Act,  and  such  duty  shall  be  levied  by  a  stamp  on  the  certificate  of  the 
auditor  hereinafter  mentioned. 

Sec.  3.  Where  the  accounts  of  the  receipts  and  expenditure  of  a  local 
authority  are  audited  by  a  district  auditor,  the  local  authority  shall 
prepare  and  submit  to  the  district  auditor  at  every  audit  (other  than  an 
extraordinary  audit  held  in  pursuance  of  section  six  of  the  Poor  Law 
Amcndmeut  Act,  iS66\  a  financial  statement  in  duplicate  in  the  pre- 
scribed form  and  containinj?  the  prescribed  particulars ;  one  of  such 
duplicates  shall  have  the  stamp  charged  under  this  Act  affixed  thereon, 
and  the  auditor  at  the  conclusion  of  the  audit  shall  cancel  that  stamp, 
and  certify  on  each  duplicate,  in  the  prescribed  fonn,  the  amount  in 
words  at  length  of  the  expenditure  so  audited  and  allowed,  and  further, 
that  the  regulations  with  respect  to  such  statement  have  been  duly 
complied  with,  and  that  he  has  ascertained  by  the  audit  the  correctness 
of  the  statement.  He  shall  forthwith  send  the  duplicate  so  stamped  and 
certified  by  htm  to  the  Local  Government  Boards  and  in  such  case  a 
return  of  the  receipts  or  expenditure  comprised  in  such  statement  need 
notj  unless  the  Local  Government  Board  so  require,  be  sent  to  the 
board  in  pursuance  of  the  Local  Taxation  Retunis  Acts,  i860  and  1877. 

Sec  6,  The  duties  charged  under  this  Act  shall  be  deemed  to  be 
stamp  duties  under  the  management  of  the  Commissioners  of  Inland 
Revenue^  and  all  the  Acts  relating  to  stamp  duties,  particularly  those 
relating  to  forgery,  fraudulent  dies,  and  other  offences  in  connection 
with  stamp  duties,  shall  apply  accordingly :  and  such  duties  may,  if  the 
Commissioners  so  direct,  be  denoted  by  adhesive  stamps,  to  be  cancelled 
by  the  auditor  as  provided  by  this  Act. 

Sec.  7.  If  a  local  authority  fail  to  comply  with  the  provisions  of  this 
Act  with  respect  to  a  financial  statement,  such  local  authority,  or  if 
a  clerk  to  the  local  authority  is  appointed,  that  clerk,  and  if  no  clerk 
is  appointed,  but  there  is  a  treasurer  or  other  officer  keeping  the  accounts 


33  &  34  vicT^  c.  ;s,  sec  6o. 


i6s 


I 


which  should  be  comprised  in  such  financial  statement,  that  treasurer  or 
other  officer  shall  be  liable  to  a  fine  not  exceeding  twentv  pounds  for 
each  offence,  to  be  recovered  by  action  on  behalf  of  Her  Majesty  in  tlie 
High  Court  of  Justice. 

Sec,  8.  In  this  Act,  the  expression  **  local  rate  "  means  the  poor  rate, 
the  general  district  rate^  and  every  rate  the  proceeds  of  which  are 
applicable  to  public  local  purposes,  and  which  is  k^iable  on  the  basis  of 
a  poundage  assessment  of  the  value  of  property,  and  includes  any  sum 
which,  though  obtained  in  the  first  instance  by  a  precept,  certificate, 
or  other  instrument  requiring  payment  from  some  authority  or  officer,  is 
or  can  be  ultimately  raised  out  of  a  rate  as  before  dehned.  The  expres- 
sion '* local  authority*-  means  any  person  or  body  of  persons  who  receive 
and  expend  any  local  rate,  but  does  not  include  overseers  of  the  poor. 

The  rate  of  stamp  duties  specified  in  the  First  Schedule  to  the  Act  is  as 
follows : — 

Where  the  total  of  the  expenditure  comprised  in  the  financial  statement 
is  under  ao/.  the  sum  shall  l>e  5J. 


2o/,  and  under  50A 
50A  and  under  100/. 
!oo/.  and  under  5 00 A 
500/,  and  under  1,000/. 
1,000/*  and  under  2,500/. 
2,500/.  and  under  5,000/, 
5,000/.  and  under  loyooo/. 
10,000/.  and  under  20,000/. 
2 0,000 A  and  under  50,000/. 
50,000/.  and  under  100,000/. 
100,000/.  and  upwards 


I  OS. 

1/. 
3/. 

10/. 

,5/. 

30/. 

30/. 

so/. 


For  the  purpose  of  the  schedule  the  expenditure  comprised  in  the 
financial  statement  is  to  be  exclusive  of  any  sum  paid  to  another  local 
authority  in  pursuance  of  a  precept. 

It  has  been  arranged  by  the  Commissioners  of  Inland  Revenue  that 
there  shall  be  appropriate  adhesive  stamps  bearing  the  words  **  District 
Audit,"  representing  the  values  of  $j,,  loj.,  i/,  3/,,  and  5/.;  and  such 
stamps  have  accordingly  been  provided,  and  will  be  supplied  on  applica- 
tion to  any  distributor  or  sub-distributor  of  stamps.  The  Commissioners 
require  that  where  the  duty  exceeds  5/,,  it  should  be  denoted  by  an 
impressed  stamp j  and  any  financial  statement  liable  to  duty  above  this 
amount  will,  on  being  presented  to  any  distributor  or  sub-distributor,  be 
forwarded  by  him  free  of  expense  to  the  Inland  Revenue  Department,  in 
order  that  it  may  be  impressed  with  the  required  stamp.  Where  any 
doubt  is  felt  as  to  the  amount  of  expenditure  upon  which  the  stamp  is  to 
be  assessed,  the  affixing  of  the  stamp  may  be  postponed  untiJ  the 
question  has  been  submitted  to  the  district  auditor  and  determined 
by  him. 

As  to  the  form  of  financial  statement  which  has  been  prescribed,  see 
pp,  584,  585,  I'OJL 

(2.)  The  audit  shall  be  held  at  the  office  of  the  school 
board,  or  some  other  place  sanctioned  by  the  Poor 
Law  Board  within  the  school  district,  or  within 
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the  union  within  which  the  school  district  or  some 
part  thereof  is  situate,  and  at  a  time  which  is  fixed 
by  the  auditor,  but  which  shall  be  as  soon  as  may 
be  after  the  account  is  sig^ned  by  the  chairman  : 

The  Local  Government  Board,  m  a  circular  letter  addressed  to  the 
district  auditors  onUlie  9th  of  May,  1 8 7I1  stated  as  foilows: — **The 
boarj  think  it  very  desirable  that  you  should,  as  far  as  possible,  hold  the 
school  boiird  audits  on  the  same  days,  and  at  the  same  places,  as  the 
union  audits."  After  referring  to  sub-section  3,  they  add  :  *'  The  board 
will  be  ready  at  any  time  to  consider  any  applications  which  you  may 
make  to  them  under  this  provision.  It  is  expedient  that^  wherever  prac- 
ticabk%  your  arrangements  should  be  combined,  so  as  to  avoid  tlie 
necessity  of  making  special  journeys  for  school  board  audits  alone  " 

As  to  the  signing  of  the  accounts  by  the  chairman  of  the  school  board^ 
see  36  dc  37  Vict,  c.  86,  sec.  ly^po^L 

(3.)  The  auditor,  at  least  fourteen  days  before  holding 
the  audit,  shall  serve  on  the  school  board  and 
publish  notice  of  the  time  and  place  of  holding 
the  same : 

(4.)  The  clerk  of  the  school  board,  or  some  person 
authorised  by  the  school  board,  shall  attend  the 
audit,  and  produce  to  the  auditor  all  books, 
bills,  vouchers,  and  documents  relating  to  the 
account : 

See  also  the  order  of  accounts  issued  by  the  Local  Government  Board, 
which  contains  provisions  as  to  the  duties  of  officers  and  managers  with 
regard  to  attendance  at  the  audit  and  production  of  books,  <Stc,,  p.  574- 

(5,)  Any  ratepayer  of  the  school  district  may  be  present 
at  the  audit,  and  may  object  to  the  account : 

Every  ratepayer  of  a  school  district  is,  under  sec,  87^  entitled  at  all 
reasonable  times  without  payment  to  inspect  and  take  copies  of  and 
extracts  from  all  books  and  documents  belonging  to  or  under  the  control 
of  the  school  board  of  the  district. 

The  order  of  accounts  contains  further  provisions  on  this  subject. 
Three  clear  days  before  the  day  appointed  for  auditing  the  accounts, 
the  yearly  or  half-yearly  statements  of  the  accounts  and  the  books  of 
account  are  to  be  deposited  in  the  board-room  of  tlie  school  board,  or 
such  other  place  as  the  board  may  appoint ;  and  any  ratepayer  of  the 
district  is  to  l>e  permitted  to  inspect,  examine,  and  take  copies  of  then:i 
at  any  reasonable  hour  in  the  day-time  when  the  board  are  not  sitting. 
Public  notice  is  to  be  given  of  the  place  where  the  statements  and 
accounts  arc  deposited,  and  of  the  times  when  they  may  be  inspected,  SiC, 

(6.)  The  auditor  shall,  as  nearly  as  may  be,  have  the 
like  powers  and  be  under  the  like  obligation  to 
allow  and  disallow  items  in  the  account,  and  to 
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charge  the  school  board,  or  any  member  or  officer 
thereof,  or  any  person  accountable  to  them  or 
him,  with  any  sum  for  which  they  or  he  may 
be  accountable,  as  in  the  case  of  an  audit  of  the 
accounts  relating  to  the  relief  of  the  poor  in  any 
union  or  parish  ;  and  any  person  aggrieved  by 
the  decision  of  the  auditor  shall  have  the  like 
rights  and  remedies  as  in  the  case  of  such  last' 
mentioned  audit : 

be  7  &  8  Vict.,  c,  loi,  sec,  32,  provides  that  the  auditor  of  poor  law 
accounts  "  shall  have  full  powers  to  examine,  audit,  allow  or  dts;illow  of 
accounts,  and  of  items  thereiE»  relating  to  moneys  assessed  for  and  ap- 
plicable to  the  relief  of  the  poor  of  all  parishes  and  unions  within  his 
district  and  to  all  other  moneys  applicable  to  such  reliefi  and  that  such 
auditor  shall  charge  in  every  account  audited  by  him  the  amount  of  any 
deficiency  or  loss  incurred  by  the  negligence  or  misconduct  of  any  person 
accountings,  or  of  any  sum  for  which  any  such  person  is  accountable, 
but  not  brought  by  him  into  account  against  such  person,  and  shall 
certify  on  the  face  of  every  account  audited  by  him  any  moneys, 
books,  deeds,  papers,  goods  or  chattels  found  by  him  to  be  due  from  aoy 
person.*' 

It  is  however  to  he  obsen^ed  that  by  the  Local  Authorities  (Expenses) 
Act,  1887  C50  Sc  51  Vict,  c.  7a),  it  is  provided  that  *' expenses  paid  by 
any  local  authority  "—that  tenn  including  a  school  Ixiard— '*  whose 
accounts  are  subject  to  audit  by  a  district  auditor,  shall  not  be  disiillowed 
by  that  auditc»r,.  if  they  have  been  sanctioned  by  the  Local  Government 
Board."  This  enactment  enables  the  Local  Government  Board  by  thtlr 
sanction  to  relieve  the  members  who  have  atuthorised  expenditure,  which 
through  some  informality  in  the  proceedings  or  on  other  technical 
grounds  may  l>e  illegal,  from  liability  to  a  surcharge.  It  b  the  practice 
of  the  Board  to  decline  to  sanction  under  this  enactment  prospective  or 
recurring  expenditure. 

By  the  11  .Sc  12  Vict.,  c,  91,  sec»  S,  it  15  enacted  "that  if  any  auditor 
shall  see  cause  to  surcharge  any  person  now  liable  by  law  to  l>e  surcharged 
by  him,  and  to  whom  no  notice  is  now  required  by  law  to  be  given,  with 
any  sum  of  money  in  reference  to  any  payment  considered  by  him  to  have 
been  illegally  or  improjxfrly  made,  he  shall,  if  the  person  be  not  present  at 
such  audit,  cause  notice  in  writing  of  his  intention  to  make  such  sur- 
charge to  be  given,  by  post  or  otherwise,  to  the  person  against  w*hom  he 
shall  propose  to  make  this  surcharge^  addressed  to  him  at  his  last  known 
place  of  abode,  and  shall  adjourn  the  audit,  so  far  as  it  shall  rcLite  to  such 
particular  matter,  for  a  suflicient  time  to  allow  of  such  person  appearing 
before  him  and  showing  cause  against  such  surcharge,  and  at  such  time 
the  said  auditor  shall  hear  the  party  if  present,  and  determine  according 
to  the  law  and  justice  of  the  case.*' 

Where  any  officer  is  continuing  in  office  at  the  time  when  the  accounts 
arc  audited,  the  auditor  is  to  certify  as  dtie  such  sums  of  monev  only 
as  are  disallowed  or  surcharged  by  him  in  the  accounts  so  audited ;  but 
where  the  term  of  office  of  the  i^flicer  has  expired  at  the  time  when  the 
accounts  arc  audited,  the  auditor  is  to  ascertain  the  balance  vihich  he 
shall  find  to  be  then  due  on  the  accounts  so  audited,  together  wnth  the 
sums,  if  any,  which  he  shall  have  disallowed  or  surcharged,  and  is  to  give 


i6S 


EDUCATION  ACT,    1870. 


tTcdit  for  all  sums  which  shall  be  proved  before  him  to  have  been  paid 
in  respect  of  such  balance  to  the  succeeding  officer^  or  otherwise  lawfully 
applied  on  behalf  of  the  parish  or  imiofi  interested  therein,  before  the  datei 
of  his  audit  (11  Sc  12  Vtct.,  c.  91,  sec.  5). 

With  regard  to  an  appea!  against  the  decision  of  the  auditor,  it  is  pro- 
vided by  the  7  &  S  Vict,,  c.  loi^  sec,  35,  *'  that  if  any  person  aggrieved  by 
any  allowance,  disallowance,  or  surcharge,  by  any  such  auditor,  require 
such  auditor  to  state  the  reasons  for  the  said  allowance,  disallowance,  or 
surcharge,  the  auditor  shall  state  such  reasons  in  writing  in  the  book  of 
account  in  which  the  allowance,  disallowance,  or  surcharge  may  be  made ; 
and  it  shall  be  lawful  for  every  person  aggrieved  by  such  allowance,  and 
for  cvGTy  person  aggrieved  by  such  disallowance  or  surcharge,  if  such  last- 
mentioned  person  have  first  paid  or  delivered  over  to  any  person  authorised 
to  receive  the  same  all  such  money,  goods,  and  chattels  as  are  admittetl  by 
his  accounts  to  be  due  from  him  or  remaining  in  his  hands,  to  apply  to 
the  (High  Court  of  Justice)  for  a  writ  oi  reriwrnri  to  remove  into  the  said  ] 
Court  the  said  allowance,  disallowance,  or  surcharge. .  »  .  On  the  removal 
of  such  allowance,  disallowance,  or  surcharge,  the  said  Court  shall  decide 
the  particular  matter  of  complaint  set  forth  in  such  statement  "  {t.e.  the 
statement  of  the  matter  complained  of— which  the  statute  requires  shall 
be  set  forth  in  the  notice  of  the  intended  appUcation  to  be  given  to  the 
auditor)  '*  and  no  other;  and  if  it  appear  to  such  Court  that  the  decision 
of  the  said  auditor  was  erronrous^  they  shall,  by  rule  of  the  Court,  order 
such  sum  of  moufy  as  may  have  been  improperly  allowed,  disallowed^  or 
surcharged,  to  be  paid  to  the  party  entitled  thereto  by  the  party  who 
ought  to  repay  or  discharge  the  samei  and  they  may  also,  if  they  see  fit, 
by  rule  of  the  Court,  order  the  costs  of  the  person  prosecuting  such 
certiorari  to  be  paid  by  the  parish  or  union  to  which  such  accounts  relate, 
as  to  such  Couil  may  seem  fit." 

By  the  same  statute,  however,  it  is  provided  (sec  sec.  35}  that  it  shall 
be  lawful  for  any  person  aggrieved  as  aforesaid  by  any  allowance,  dis- 
allowance, or  surcharge^  in  lieu  of  making  application  to  the  (High  Court 
of  Justice)  for  a  writ  of  certiorari,  to  apply  to  the  Poor  Law  Commis- 
sioners to  inquire  into  and  decide  upon  the  laiq/tilncsj  of  the  reasons 
stated  by  the  auditor  for  such  allowance,  disallowance,  or  surcharge,  and 
it  shall  thereupon  be  lawful  for  the  said  commissioners  to  issue  such  order 
therein,  under  their  hands  and  seal,  as  they  may  deem  retjutsite  for  deter- 
mining the  question.  By  a  subsequent  statute  (11  Sc  12  Vict.,  c.  91, 
sec.  4)  it  is  enacted  that  where  any  appeal  shall  be  made  to  the  said  com- 
missioners against  any  allowance,  ciisallowance,  or  surcharge  made  by  any 
auditor  in  the  accounts  of  any  guardians,  overseers,  or  their  officers,  it 
shall  be  law^ful  for  the  said  commissioners  to  decide  the  same  according  to 
the  merits  of  the  case ;  and  if  they  shall  find  that  any  disallowance  or  sur- 
charge shall  have  been,  or  shali  be,  lawfully  made,  but  that  the  subject- 
matter  thereof  was  incurred  uuder  such  circumstances  ns  make  it  fair  nnd 
equitable  that  the  disallowance  or  surcharge  should  be  remitted,  they  may 
direct  that  the  same  shall  be  remitted  upon  payment  of  the  costs,  if  any, 
which  may  have  been  incurred  by  the  auditor  or  other  comj^tent  authority 
in  the  enforcing  of  such  disallowance  or  surcharge. 

As  the  Local  Government  Board  (in  whom  all  the  powers  of  the  Poor 
Law  Commissioners  are  now  vested)  are  by  the  statutes  referred  to  em- 
powered not  only  to  decide  upon  the  lawfulness  of  the  decision  of  the 
auditor^  but  to  exercise  an  equitable  jurisdiction^  the  cases  of  appeals  to 
the  High  Court  of  Justice  under  sec.  35  of  the  7  &  8  Vict,,  c.  101,  are 
very  exceptional.    In  Appealing  to  the  Local  Government  Board  the  appel- 
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(ants  must  forw'ard  to  the  Board  a  copy  of  the  auditor's  reasons  for 
making  the  allowance,  disallowance,  or  surcharge  (which,  it  will  be 
observed,  he  can  be  called  upon  to  state  in  the  book  of  account )j  together 
with  a  copy  of  his  certificate  of  the  disallowance  or  surcharge.  They 
should  also  carefully  and  fully  set  forth  in  their  appeal  the  facts  and 
reasons  which  they  may  have  to  submit  in  support  of  it. 

The  Local  Government  Board  hold  that  the  cost  of  the  preparation  of 
an  appeal  against  an  auditor's  surcharge  cannot  lawfully  be  charged  upon 
tlie  funds  of  the  school  board 

If  persons  who  have  been  sure  hailed  by  the  auditor  fail  to  avail  them- 
selves of  their  remedy  by  appeal  either  to  the  High  Court  of  Justice  or 
the  Local  Government  Board,  they  cannot  afterwards,  when  summoned 
before  a  magistrate  for  the  recovery  of  the  amount,  set  up  any  objection 
to  the  surcharge.  If  the  magistrate  in  such  case  refuse  to  act,  the  High 
Court  of  Justice  will  compel  him  to  do  so.  R.  v.  F'mti'u^  28  L.  J.,  M.  C. 
201;  5  Jut.,  N.S.,  971. 

The  clerk  of  the  school  board  may  be  liable  to  a  disallowance  or  sur- 
charge in  respect  of  illegal  expenditure  charged  in  his  Petty  Casli  Book, 
but  the  Local  Government  Board  have  held  that  his  duties  as  regards  the 
cash  book  of  the  school  board  are  not  such  as  to  attach  pecuniary 
responsibihty  to  him  for  illegal  charges  therein. 

(7.)  The  auditor  shall  have  the  like  powers  of  requiring 
the  attendance  of  persons,  the  production  of  books, 
bills,  vouchers,  and  documents,  and  a  declaration 
respecthig  vouchers  and  documents,  as  in  the  case 
of  such  last-mentioned  audit ;  and  any  person  who 
refuses  or  neglects  to  comply  with  any  such  requi- 
sition, or  wilfully  makes  or  signs  a  false  declaration 
so  required,  shall  be  liable  to  the  same  penalties 
as  in  the  case  of  such  last-mentioned  audit : 

The  7  &  8  Vict.,  c.  loi,  by  sec.  33,  provides  that  it  shall  be  lawful  for 
the  auditor  **  to  require  any  person  holding  or  accountable  for  any 
money,  books,  deeds^  papers^  goods,  or  chattels,  relating  to  the  poor  rate 
or  tlie  relief  of  the  poor,  to  produce  to  such  auditor  his  accounts  and 
vouchers,  and  to  make  or  sign  a  declaration  with  respect  to  such  accounts; 
and  so  often  as  such  person  neglects  or  refuses  to  attend^  either  at  the 
audit  or  any  adjournment  thereof,  when  so  required  by  such  auditor,  or  to 
produce  to  him  such  accounts  or  vouchers,  or  any  of  them,  or  to  make 
or  sign  a  declaration  with  respect  to  his  accounts,  if  thereunto  required 
by  such  auditor^  he  shall  be  liable  for  every  such  refusal  or  neglect  to 
forfeit  forty  shillings or  if  he  wilfully  make  or  sign  a  false  declara- 
tion in  respect  of  such  accounts,  he  shall  be  liable  to  the  penalties  of 
perjury"  (see  also  12  &  ij  Vict,  c.  loj,  sees.  10,  11). 


(8.)  Any  moneys,  books,  documents,  and  chattels  certified 
by  the  auditor  to  be  due  from  any  person  may  be 
recovered  from  such  person  in  like  manner  as  in 
the  case  of  such  last-mentioned  audit,  and  the 
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expenses  incurred  in  such  recovery  shall  be  deemed 
to  be  part  of  the  expenses  of  the  audit ; 

If  any  moneVj  books,  deeds,  papers,  goods  or  chattels  certified  by  tlic 
«iuditor  to  be  due  from  any  person,  be  not  duly  paid  or  delivered  over 
within  seven  days  of  the  same  beinj^  certified,  the  auditor  is  to  proceed  as 
soon  as  may  be  to  enforce  the  payment  or  delivering  over  of  the  same 
(7  &  8  Vict,,  c.  1 01,  sec,  52)*  The  payment  of  any  sum  certiticd  to  be  due 
by  a  district  auditor  may,  together  with  the  costs  of  the  proceedings  for 
the  recovery  thereof^  be  enforced  in  like  manner  as  if  it  were  a  sum  due 
in  respect  of  the  puor  rate  {47  &  48  Vict.,  c.  43,  sec.  i  r).  See  also  1 1  &  1 2 
Vict.,  c.  9  J,  sec.  9,  as  to  proof  required  in  proceedings.  No  proceeditigs  to 
recover  sums  certified  are  to  be  commenced  after  the  lapse  of  nine  cilendar 
months  from  the  disallowance  or  surchai-ge  by  the  auditor,  or  in  the  event 
of  an  application  by  way  of  appeal  against  the  auditor's  decision  to  the 
High  Court  of  Justice,  or  to  the  Local  Government  Board,  after  the 
lapse  of  nine  calendar  months  from  the  determination  thereon  (12  &  i  j 
Vict.  c.  103,  sec.  9).  As  to  the  proceedings  for  recovery  of  poor  rate  by 
warrant  of  distress  and  imprisonment  in  default  of  distress,  see  43  Eliz., 
c.  2,  sec.  2 ;  17  Geo.  3,  c,  3S,  sees.  7-10  ;  54  Geo.  3,  c.  170,  sec,  la  ;  12  i 
15  \  ict.,  c.  14;  59  Sc  40  Vict.,  c.  6r,  sec.  31 ;  and  47  &  48  Vict.,  c.  43. 

By  the  7  &  8  Vict,  c.  10 1,  sec.  3a,  *t  is  provided  that*  if  any  person 
from  whom  any  books,  deeds,  papers,  goods,  or  chattels  may  be  due,  neg- 
lect or  refuse  to  deliver  over  the  same  to  the  person  for  the  time  being 
entitled  or  authorised  to  receive  the  same,  the  person  so  neglecting  or 
refusing  shall  be  liable,  on  the  complaint  of  the  auditor  or  of  the  person 
entitled  or  authorised  to  receive  the  same,  to  the  penalties  and  proceed- 
ings provided  in  the  cases  of  overseers  refusing  or  neglecting  to  pay  and 
deliver  over  to  their  successors  any  sum  or  sums  of  money,  goods, 
chattels,  and  other  things  in  their  bantls.  By  the  17  Geo.  2,  c.  38,  tw^o 
or  more  justices  of  the  peace  are  empowered  to  commit  the  overseers 
in  such  case  to  the  common  gaol  until  they  have  yielded  up  such 
moneys,  goods,  3cc,  (see  also  50  Geo.  3,  c.  49,  sec  1). 

(9,)  Subject  to  the  provisions  of  ikis  section,  ike  Poor  Law 
Board  may  from  time  to  time  make  such  re^uiatiofis 
as  may  be  necessary  respecting  the  form  of  keeping' 
the  accounts  and  the  audit  thereof 

This  sub-section  is  repealed  by  sec  28  of  the  36  5c  37  Vict.,  c  86» 
past.    For  the  substitutea  provision,  see  sec,  18  of  that  Act. 


Penalty  for  Improper  Payment  of  Surcharge. 

61.  Any  member  or  officer  of  a  school  board,  or  manager 
appointed  by  them,  who  authorises  or  makes,  or  concurs  in 
authorising  or  making,  any  payment  or  any  entry  in  accounts 
for  the  purpose  of  defraying  or  making  up  to  himself  or  any 
other  person  the  whole  or  any  part  of  any  sum  of  money 
unlawfully  expended  from  the  school  fund,  or  disallowed  or 
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surcharged  by  any  auditor,  shall,  on  summary  conviction, 
be  liable  to  pay  a  penalty  not  exceeding  twenty  pounds  and 
double  the  amount  of  such  sum. 

As  to  proceedings  for  the  recovery  of  penalties,  see  sec,  91  snd  the  36  Sc 
37  Vict,  c  86,  sees,  a 3  and  t^post. 


Publication  of  Accounts, 

62.  When  the  auditor  has  completed  the  audit,  he  shall 
sign  the  balmice-shcet. 

The  school  board  shall  cause  a  statement  showing  their 
receipts  and  expenditure  to  be  printed  in  such  form  and 
with  such  particulars  as  may  be  from  time  to  time  prescribed 
by  the  Education  Department,  and  shall  send  the  same 
within  thirty  days  after  the  balance-sheet  is  signed  by  the 
auditor  to  each  member  of  the  rating  authority,  and  to  the 
overseers  of  cvery^  parish  in  the  district,  and  to  the  Education 
Department ;  and  the  school  board  may»  if  they  think  fit, 
publish  such  statement  or  an  abstract  thereof  in  any  local 
newspaper  or  newspapers  circulating  in  the  district,  and  shall 
furnish  a  copy  of  such  statement  to  any  ratepayer  in  the 
district,  on  his  apphcation,  and  on  the  payment  of  a  sum  not 
exceeding  sixpence. 

As  to  the  form  in  whkb  the  statement  of  the  receipts  and  expendi- 
ture is  to  be  furnished  and  published,  see  Instructions  of  Education 
Department,  p^  598. 


Defaulting  School  Board. 

Proceeding's  an  default  by  Sclwol  Board. 

6^.  Where  the  Education  Department  are,  after  such 
inquiry  as  they  think  sufficient,  satisfied  that  a  school  board 
is  in  default  (i)  as  mentioned  in  this  Act,  they  may  by  order 
declare  such  board  to  be  in  default,  and  by  the  same  or  any 
other  order  appoint  any  persons,  not  less  than  five  nor  more 
than  fifteen,  to  be  members  of  such  school  board,  and  may 
from  time  to  time  remove  any  member  so  appointed,  and 
fill  up  any  vacancy  in  the  number  of  such  members,  whether 
caused  by  removal,  resignation,  death,  or  othenvisc,  and, 
subject  as  aforesaid,  add  to  or  diminish  the  number  of  such 
members,  (2) 
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After  the  date  of  the  order  of  appointment  the  persons 
(if  any)  who  were  previously  members  of  the  school  board 
shall  be  deemed  to  have  vacated  their  offices  as  if  they  were 
dead,  but  any  such  member  may  be  appointed  a  member 
by  the  Education  Department  The  members  so  appointed 
by  the  Education  Department  shall  be  deemed  to  be 
members  of  the  school  board  in  the  same  manner  tn  all 
respects  as  if,  by  election  or  otherwise,  they  had  duly 
become  members  of  the  school  board  under  the  other 
provisions  of  this  Act  and  may  perform  all  the  duties  and 
exercise  all  the  powers  of  tlic  school  board  under  this  Act 

The  members  appointed  by  the  Education  Department 
shall  hold  office  during  the  pleasure  of  the  Education 
Department,  and  when  that  department  consider  that  the 
said  default  has  been  remedied,  and  everything  necessary 
for  that  purpose  has  been  carried  into  effect,  they  may,  by 
order  direct  that  members  be  elected  for  the  school  board 
in  the  same  manner  as  in  the  case  of  the  first  formation 
of  the  school  board.  (3)  After  the  date  fixed  by  any  such 
order  the  members  appointed  by  the  Education  Depart- 
ment  shall  cease  to  be  members  of  the  school  board,  and 
the  members  so  elected  shall  be  members  of  the  school 
board  in  their  room,  but  the  members  appointed  by  the 
Education  Department  shall  not  be  disqualified  from  being 
so  elected.  Until  any  such  order  is  made,  no  person  shall 
become  a  member  of  the  school  board  otherwise  than  by 
the  appointment  of  the  Education  Department. 

Where  a  school  board  is  not  elected  at  the  time  fixed 
for  the  first  election,  or  has  ceased  to  be  in  existence,  the 
Education  Department  may  proceed  in  the  same  manner 
as  if  such  board  had  been  elected  and  were  in  existence.  (4) 


(i)  The  school  board  may  be  *'  in  default,"  by  failing  to  supply  a  defi- 
ciency in  ihc  public  school  accommodation  for  tbf  district  in  accordance 
with  the  requisition  sent  by  the  Education  Department^  on  the  formation 
of  the  school  boards  within  twelve  months  after  the  sending  of  the  requi- 
sition (sees,  lo,  11);  or  by  failing  to  comply  with  a  requisition  of  the 
Education  Department  requirin|f  them  to  perform  their  duty,  either  as 
regards  maintaming  or  kecpmg  efficient  the  schools  provided  by  them,  or 
providing  additional  school  accommodation  (sec*  18);  or  by  doing  or 
permitting  any  act  in  contravention  of  or  failing  to  comply  with  the  regu- 
lations accordmg  to  which  a  school  provided  by  a  school  board  is  required 
to  be  conducted  (sec,  16).  The  Education  Department  may  also,  in  the 
case  of  a  failure  to  elect  a  school  board  at  the  time  fixed  for  the  first 
election,  or  a  school  board  ceasing  at  any  time  to  be  in  existence^  or  to  be 
of  sufficient  number  to  form  a  quorum^  proceed  in  the  same  manner  as  if 
there  were  a  school  board  acting  and  the  board  were  in  default  (sec.  32)* 
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^  The  scliool  board  may  also  be  in  default  by  failing  to  fulfil  their  duty  as 
a  "  local  authority/  under  the  39  &  40  Vict.,  c.  79,  post,  and  under  sec*  27 
of  that  Act  the  Education  Department  may  proceed  as  if  the  school 
board  were  in  default  within  the  meaning  of  this  Act.  They  may  also 
be  in  default  by  failing  to  nnake  bye- laws  respecting  the  attendance  of 
children  at  school  {4%  Sc  44  Vict.»  c«  2$^  sec,  2^ post). 

For  instances  of  the  action  of  the  Education  Department  in  cases  of 
default^  see  note  4,  post. 

(2)  When  the  school  board  are  in  default,  the  Education  Department 
may  either  proceed  under  this  section,  and  themselves  appoint  a  new  boards 
or  may  under  sec,  66  direct  that  the  members  of  the  school  board  shall 
vacate  their  seats  and  that  the  vacancies  shall  be  filled  by  a  new  election. 

It  will  be  observed  from  the  provision  in  sec*  65  that  the  Education 
Department,  when  they  appoint  a  school  board,  may  assign  to  the  mem- 
bers remuneration  for  their  services, 

(3)  For  provisions  with  regard  to  the  first  election  of  members  of 
school  boards,  see  sees.  29,  3 1^  and  57. 

(4)  See  also  sec.  32  which  provides  that  in  the  event  of  the  school 
board  not  being  elected  at  the  time  fixed  for  the  first  election,  or  ceasing 
to  be  in  existence,  or  to  be  of  sufficient  number  to  form  a  quorum,  the 
Education  Department  may  proceed  in  the  same  manner  as  if  there  wqtg 
a  school  board  acting,  and  in  default. 

Several  school  boards  have  been  declared  by  the  Education  Department 
to  be  "  in  deftiult."  As  instances^  may  be  mentioned  the  following: — 
In  the  case  of  the  school  board  for  Smeeth,  in  Kent,  the  school  board,  at 
the  request  of  the  ratepayers,  re-transferred  to  the  managers  a  school 
which  had  been  taken  over  by  the  boards  and  when  this  was  done,  the 
board  assumed  that  their  duties  were  at  an  end  and  discorjtinued  their 
meetings :  and  it  became  necessary  for  the  Education  Department  to 
maintain  the  existence  of  the  board  by  declaring  them  to  be  in  default. 
The  former  members  then  signified  their  willingness  to  serve  again ;  but 
by  their  continued  absence  from  all  meetings  for  a  period  of  six  successive 
months  they  had  vacated  their  seats,  and  the  Education  Department  were 
of  opinion  that  they  were  not  re-eligible  for  election  by  the  ratepayers. 
It  therefore  remained  for  the  Department  to  proceed  to  the  appointment 
of  a  new  board,  under  the  powers  conferred  on  them  in  the  case  of  a 
school  board  in  defiiult ;  and  I  hey  accordingly  appointed  the  persons  who 
were  previously  elected  by  the  ratepayers,  and  who  ceased  to  hold  office 
under  the  circumstances  stated. — At  Stourbridge  six  of  the  seven  members 
of  tlie  school  board  resigned.  The  Education  Department  at  first  proposed 
to  issue  an  order  to  fill  these  vacancies.  But  it  subsequently  appeared 
that  the  resignations  of  five  out  of  the  six  were  prompted  by  what  they 
stated  to  be  their  inability  to  act  any  longer  in  concert  with  one  of  their 
colleagues ;  and  the  Deprtment  acted  on  a  suggestion  of  the  five  mem- 
bers, and  declared  the  board  to  be  *'  in  default,''  and  then  appointed  the 
five  members  who  had  resigned  to  the  vacant  seats.^Thc  Hinton-on- 
Green  School  Hoard  were  declared  in  default  in  consequence  of  the 
members  refusing  to  act,  the  Runham  United  District  School  Board 
(Norfolk),  and  the  Treuddyn  (Flint)  Boards  in  consequence  of  their  failure 
to  comply  with  the  requisition  of  the  Education  Department  as  to  the 
supply  of  school  accommodation,  and  the  Hclston  Borough  School  Board 
(Cornwall)  for  neglect  of  duty,  the  board  having  only  met  four  times 
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during  ten  years.  In  these  cases  the  Education  Departnncnt  appointed 
persons  to  act  as  a  school  board, — In  the  case  of  Tadmarton  (Oxon)  the 
school  board  being  called  upon  by  the  Education  Department  to  inquire 
into  the  case  of  a  boy  alleged  to  be  illegally  employed,  refused  to  meet  to 
consider  the  letter  of  the  Department.  Two  of  the  members  sent  a 
memorial  asking  for  a  dissolution  of  the  board.  The  Department  not 
thinking  it  right  to  comply  with  this  memorial,  declared  the  board  in 
default  for  neglecting  to  enforce  the  provisions  of  the  Act  of  1S76 
respecting  the  employment  of  children.  Fonr  members  of  the  late  board 
were  at  their  own  request  appointed  on  the  new  board  with  one  new 
rnember.^ — in  the  case  of  the  Norwich  School  Board  the  chairman  of  the 
board  informed  the  Education  Department  that  he  and  eleven  other 
members  of  the  board  (being  all  the  members  of  the  board  except  the 
vice-chaiiman)  were  of  opinion  that  it  was  imptissible  for  them  to  act 
upon  the  board  whilst  the  vice-chairman  continued  to  hold  that  office  or 
to  be  a  member  of  the  board.  As  the  members  adhered  to  this  decision 
it  became  impossible  to  fonn  a  quorum  of  the  board,  and  the  Education 
Department  held  that  the  board  were  liable  to  be  declared  In  detault. 
They  therefore  directed  the  members  of  the  board  to  vacate  their  seats, 
and  in  order  to  give  the  ratepayers  an  opportunity  of  expressing  their 
opinion  ordered  that  the  vacancies  should  be  filled  by  a  new  election. 


Certificate  of  Education  Department  as  to  Appointments, 
Expenses^  and  Loans, 

64  The  Education  Department  may  from  time  to  time 
certify  the  appointment  of  any  persons  appointed  to  be 
members  of  a  school  board  in  default,  and  the  amount  of 
expenses  that  have  been  incurred  by  such  persons,  and  the 
amount  of  any  loan  required  to  be  raised  for  the  purpose  of 
defraying  any  expenses  so  incurred,  or  estimated  as  about 
to  be  incurred ;  and  such  certificate  shall  be  conclusive 
evidence  that  all  the  requirements  of  this  Act  have  been 
duly  complied  with,  and  that  the  persons  so  appointed 
have  been  duly  appointed,  and  that  the  amounts  therein 
mentioned  have  been  incurred  or  are  required. 


Expenses  incurred  on  Default, 

65,  The  expenses  incurred  in  the  performance  of  their 
duties  by  the  persons  appointed  by  the  Education  Depart- 
ment to  be  members  of  a  school  board,  including  such 
remuneration  (if  any)  as  the  Education  Department  may 
assign  to  such  persons,  shall,  together  with  all  expenses 
incii^rred  by  the  board,  be  paid  out  of  the  school  fund  ;  and 
any  deficiency  io  the  school  fund  may  be  raised  hy  tlic 
school   board   as   provided  by  this   Act ;   and  where   the 
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Education  Department  have,  either  before  or  after  the 
payment  of  such  expenses,  certified  that  any  expenses  have 
been  incurred  by  a  school  board,  or  any  members  appointed 
by  them,  such  expenses  shall  be  deemed  to  have  been  so 
incurred,  and  to  have  been  properly  paid  out  of  the  school 
fund. 

Where  the  members  of  a  school  board  have  been  appointed 
by  the  Education  Department,  such  school  board  shall  not 
borrow  or  charge  the  school  fund  with  the  principal  and 
interest  of  any  loan  exceeding  such  amount  as  the  Educa- 
tion Department  certify  as  mentioned  in  this  Act  to  be 
required. 

Sees.  53-56  relate  to  the  school  [fund  and  the  mode  of  raising  any 
deficiency  in  that  fund. 


Dissolution  of  School  Boat'ds. 

66*  Where  the  Education  Department  arc  of  opinion  that 
in  the  case  of  any  school  district  the  school  board  for  such 
district  are  in  default,  or  arc  not  properly  performing  their 
duties  under  this  Act,  they  may  by  order  direct  that  the 
then  members  of  the  school  board  of  such  district  shall 
vacate  their  seats,  and  that  the  vacancies  shall  be  filled 
^y  a  new  election  ;  and  after  the  date  fixed  by  any  such 
rder  the  then  members  of  such  board  shall  be  deemed 
to  have  vacated  their  seats,  and  a  new  election  shall  be 
held  in  the  same  manner,  and  the  Education  Department 
shall  take  the  same  proceedings  for  the  purpose  of  such 
election  as  if  it  were  the  first  election  ;  and  all  the  pro- 
visions of  this  Act  relating  to  such  first  election  shall  apply 
accordingly. 

The  Education  Department  shall  cause  to  be  laid  before 
both  Houses  of  Parliament  in  ever}^  year  a  special  report 
stating  the  cases  in  which  they  have  made  any  order  under 
this  section  doring  the  preceding  year,  and  their  reasons  for 
making  such  order. 

It  would  appear  that  tlie  Education  Department  may  exercise  the 
powers  conferred  by  this  section,  not  only  when  the  school  board  are  in 
default,  but  in  any  case  in  which  they  are  of  opinion  that  the  school  board 
are  not  properly  performing  their  duties  under  this  Act  (see  also  sec  63 ; 
39  &  40  Vict.,  c,  79,  sec»  27;  and  43  &  44  Vict,,  c.  23,  sec.  impost). 

In  several  cases  where  members  of  a  school  board  have  resigned  and 
reduced  the  number  to  less  than  that  required  for  a  quorum,  and  the 
board  have  in  consequence  been  unable  properly  to  perform  their  duties, 
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the  Education  Department  have  proceetled  as  if  the  board  had  been  sl 
school  board  in  default,  and  have  directed  that  the  remaining:  members 
shall  be  deemed  to  have  vacated  their  seats,  and  that  a  new  election  of 
the  board  should  be  held  in  the  same  manner  as  if  it  lud  been  a  tirst 
election.  The  Education  Department  have  adopted  the  same  course 
where  three  members  were  elected  instead  of  Hve,  and  these  members 
failed  to  complete  their  number. 

The  39  &  40  Vict.,  c.  79 J  by  sec.  41,  post,  provides  for  the  dbsolution  of 
a  school  board  in  certain  cases^  and  no  re-election. 


Returns  and  Inquiry* 

Re/urns  by  Local  Authority. 

67,  On  or  before  the  first  day  of  January,  one  thousand 
eight  hundred  and  seventy-one,  or  in  the  case  of  the  metro- 
poh's  before  the  expiration  of  four  months  from  the  date 
of  the  election  of  the  chairman  of  the  school  board,  every 
local  authority  hereinafter  mentioned,  and  subsequently 
any  such  local  authority  whenever  required  by  the  Edu- 
cation Department,  but  not  oftener  than  once  in  every 
year,  shall  send  to  the  Education  Department  a  return 
containing  such  particulars  with  respect  to  the  elementary 
schools  and  children  requiring  clementar}^  education  in 
their  district  as  the  Education  Department  may  from  time 
to  time  require. 

As  to  the  **  local  authority  "  for  furnishing  rctunis,  see  sec.  69. 

The  Education  Department  issued  circular  letters  requiring,  in  the 
first  instance,  general  returns  showing,  as  regards  each  school  district^  the 
population  according  to  the  last  census,  the  estimated  population,  the 
rateable  value,  the  number  of  ratepayers  duly  rated  under  the  provisions 
of  the  Poor  Rate  Assessment  and  Collection  Act,  1869,  and  the  number 
of  elementary  schools  within  the  Limits  of  the  district,  whether  in  opera- 
tion or  in  the  course  of  being  supplied.  Schools  which,  when  completed, 
were  likely  to  be  efbcient  and  suitable  for  the  population,  as  well  as  those 
which  were  actually  at  work,  were  to  be  included  in  the  return. 

Forms  of  return  were  also  supplied  to  be  filled  up  by  the  managers  or 
teacher  of  each  school^  whether  public  or  private,  within  the  district, 
which  answered  to  tlie  definition  of  an  elementary  school  given  in  sec*  3 
of  the  Act. 

The  form  of  return  to  be  furnished  by  the  managers  or  principal 
teacher  of  each  such  school  required  the  following  information  :— 

K  Whether  the  school  is  {a)  a  puhHc  school^  />.,  held  in  premises 
secured  by  deed  for  edtication,  with  managers  acting  under  that  deed, 
who  appoint  and  control  the  teacher  :  or  {b)vL  pri'vatt  scJbool^  i.e.,  governed 
by  private  managers,  or  a  committee  not  acting  under  any  deed ;  or  (r) 
an  adi^ttttttre  school,  ie,^  conductetl  by  the  teacher  at  his  or  her  own  risk, 
and  on  his  or  her  own  responsibility. 

2,  When  the  school  is  either  a  private  school,  or  an  adventure  school. 


is  &  34  VICT.,  c.  75,  SEC.  67. 


177 


(a)  to  whom  the  building  belongs,  and  {h)  on  what  conditions  it  is 
occupied. 

3.  With  what  religious  denomination,  if  any,  the  school  is  connected, 
and  whether  the  scholars  are  required  or  expected  to  attend  any  special 
religions  instruction  or  particular  place  of  worship. 

4.  Dimensions  in  feet  of  each  schoolroom,  and  each  classroom,  speci- 
fying as  regards  each  whether  it  is  for  bays  or  girls,  or  a  mixed  scliooL 

Where  rooms  are  in  process  of  building  or  enlargement^  the  dimensions 
as  they  will  be  when  the  rooms  are  finished  or  enlarged,  are  to  be  given. 
No  rooms  are  to  be  included,  except  those  in  which  the  school  is,  or  is  to 
be  kept ;  r.^.,  if  the  teacher  lives  in  one  room  and  keeps  school  in  another, 
the  latter  room  only  is  to  be  included. 

5.  Whether  the  school  premises  include  (a)  houses  for  the  ^teachers, 

(b)  separate  offices  for  boys  and  girls. 

By  a  mixed  boys'  school  is  meant  a  school  under  a  master,  in  which 
girls  are  instructed,  and  by  a  mixed  girls'  school  is  meant  a  school  under 
a  mistress  in  which  boys  are  instructed  with  girls, 

6.  Whether  each  of  the  rooms  entered  in  the  return  under  No.  4  is, 
or  will  be,  exclusively  appropriated  to  education,  and,  if  not,  the  other 
use. 

The  answer  is  to  be  in  the  negative  if  the  teacher  sleeps,  takes  meals, 
or  follows  any  trade  in  the  room  tor  teaching,  or  if  divine  worship,  or  any 
occupation  except  teaching  is,  or  is  to  be,  carried  on  in  it. 

7.  Whether  each  of  the  above  rooms  is  or  will  be  exclusively  furnished 
for  use  (a)  as  a  day  school,  or  (b)  as  a  Sunday  school,  or  (r)  for  both. 

The  answer  is  to  be  in  the  negative  if  the  room  is,  or  is  to  be,  furnished 
wholly  or  in  part  for  a  trade^  for  living  in,  for  divine  worship,  or  for  any 
other  purpose  but  teaching. 

8.  Which  of  the  rooms^  if  any,  is  used  for  an  evening  school 

9.  When  any  new  rooms,  or  enlargements  of  existing  rooms,  are  in 
contemplation,  {a)  the  exact  additions  or  changes  about  to  be  made, 
giving  dimensions,  and  {h)  by  what  date  they  will  be  completed. 

10.  If  the  school  is  not  in  operation,  but  in  course  of  being  supplied, 
for  how  many  children  the  promoters  propose  to  provide  accommodation  \ 
(a)  for  boys,  ih)  for  girls,  {c)  for  infants. 

1 1-  The  principal  teachers  names  in  full:  {a)  date  of  birth,  (A)  how 
Ion  *  a  teacher,  {/)  date  at  which  he  or  she  took  charge  of  the  school,  {J) 
whether  certificated  by  the  Committee  of  Council,  {e)  class  of  certihcaie, 
(/')  whether  the  school  receives  annual  grants  from  tlie  Education 
Department. 

A  *'  principal  **  teacher  is  one  who  acts  under  the  orders  of  no  other 
teacher  in  the  same  institution  \  eg.,  there  may  be  three  principal  teachers 
iti  one  institution,  containing  separate  departments  for  boys,  girls,  and 
infants, 

12.  Attendance. — Day  school:  {a)  how  many  week  days  per  w^eek  the 
school  is  held  ;  (A)  how  many  hours  per  week  day ;  {c)  how  many  weeks 
pt' r  year,  livening  school :  {a)  during  what  mouths  held  \  {b)  on  what 
nights  of  the  week ;  {c)  for  how  many  hours  each  night. 

13.  Age  and  number  of  scholars  on  the  roll,  omitting  all  who  have  not 
attended  within  the  last  month:  («)  under  three  years;  {b)  three  and 
under  six;  (c)  six  and  under  eight;  {d)  eight  and  under  thirteen;  {e) 
thirteen  and  under  twenty-one ;  (/)  twenty-one  and  upwards. 

1 4-  Number  in  actual  attendance  on  day  when  return  is  made. 
15,  The  number  of  scholars  now  on  the  roll  who  attend  the  school  {a) 
as  half  timers,  or  {jb)  under  any  Act  regulating  the  hours  of  labour. 
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16.  Fees. — Number  on  the  roll  paying  per  week:  (a)  one  penny  and 
less  than  two  pence ;  (i)  two  pence  and  icss  than  four  pence ;  (r)  four 
pence  and  less  than  six  pence  ;  (^/I)  six  pence  and  less  than  nine  pence ; 
{e}  nine  pence ;  {/)  more  than  nme  pence ;  (g)  nothing  (i.r.,  free  scholars)- 

The  information  nnder  Nos.  13,  14,  15,  and  16  is  to  be  fiven  with 
reference  to  boys*  and  girls'  schools  respectively,  and,  as  regards  each, 
night  as  well  as  day  schools. 

1 7*  The  number  of  scholars  on  the  roll  who  come  from  other  parishes, 
(a)  boys,  (h)  girls,  (r)  infants  under  six  years  of  age,  and  the  names  of 
such  parishes, 

18.  Instruction. — Number  learning  at  day  and  night  schools  respectively 
each  of  the  following  subjects:  («)  reading;  (A)  writing;  (r)  arithmetic; 
{d)  dictation;  (i^)  religious  instruction;  (/)  history;  {g}  grammar;  (j6) 
geography  ;  (i)  needlework  ;  (j)  other  subjects,  sp-ecifying  them. 

19.  Whether  the  school  provides  instruction  only;  if  not  how  many 
scholars  are  {n)  lodged,  (A)  boarded,  (r )  clothed* 

20.  Whether  the  school  is  a  ragged  school,  industrial  school,  reforma- 
lory,  orphanage,  asylum,  or  private  boarding  school. 

2 1 .  Whether  the  school  has  any  endowment  \  if  so  (a)  of  what  amount ; 
(if)  the  nature  of  the  endowment ;  (f)  whether  it  is  alienable  from  the 
school  or  from  education, 

22.  The  name  and  designation  of  the  correspondent  for  the  school^  and 
his  address  for  post  from  London. 

The  case  of  the  managers  or  teacher  of  a  school  refusing  or  neglecting 
to  fill  up  the  form  required  for  the  return,  is  provided  for  by  sees.  71,  7a. 

See  also  sec,  95,  and  the  59  dc  40  Vict.,  c.  79,  sec,  43,  pojt^  as  to  the 
duty  of  school  boards  to  make  such  returns,  and  give  such  information  as 
the  Education  Department  may  from  time  to  time  require. 


Mode  of  Obtaining  Returns, 

68*  For  the  purpose  of  obtaining  such  returns  the  Edu- 
cation Department  shall  draw  up  forms,  and  supply  to  the 
local  authority  such  number  of  forms  as  may  be  required  ; 
and  the  managers  or  principal  teacher  of  every  school 
required  to  be  included  in  any  such  return  shall  fill  up  the 
form^  and  return  the  same  to  the  local  authority  within  the 
time  specified  in  that  behalf  in  the  form. 

The  "  local  authority "  for  the  purpose  of  furnishing  returns  is  pro- 
vided for  by  sec.  69. 

As  to  the  returns  which  were  prepared  under  this  section,  see  note  to 
sec  67, 


Local  Authority  to  make  Returns, 

69.  The  returns  shall  be  made  in  the  metropolis  by  the 
school  board  appointed  under  this  Act,  in  boroughs  by  the 
council,  and  in  every  parish  not  situated  in  a  borough  or 
the  metropolis  by  persons  appointed  for  the  purpose  or  by 
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the  overseers  of  such  parish.  Where  a  school  board  is 
formed  under  this  Act,  the  returns  shall  be  made  by  such 
school  board  within  their  district,  instead  of  by  the  council, 
persons  appointed  as  aforesaid,  or  overseers,  as  the  case 
may  be. 

The  persons  appointed  for  the  purpose  may  be  appointed 
as  follows;  namely,  the  Education  Department  may,  if  they 
think  fit,  send  to  the  overseers  or  other  officers  who  have 
power  to  summon  a  vestry  in  such  parish  a  requisition  to 
summon,  and  such  overseers  or  other  officers  shall  summon, 
a  vestry  in  such  parish  for  the  purpose  of  this  section  ;  and 
such  vestry  shall  appoint  two  or  more  persons  who  shall  be 
the  local  authority  for  the  purpose  of  the  returns  under  this 
Act 

The  local  authority  may,  with  the  sanction  of  the  Educa- 
tion Department,  employ  persons  to  assist  in  making  such 
returns,  and  may  pay  those  persons  such  remuneration  as 
the  Treasury  may  sanction.  That  remuneration,  and  all 
such  other  reasonable  expenses  incurred  by  the  local 
authority  in  making  such  returns  as  the  Treasury  may 
sanction,  shall  be  paid  by  the  Education  Department 

The  Treasury  only  sanctioned  the  payment  of  expenses  under  this 
st-ction  in  those  cases  in  which  the  persons  employed  to  assist  in  making 
the  returns  were  so  employed  with  the  express  sanction  of  the  Education 
Departnient. 

Proceedings  on  Default  of  Authority  to  make  Returns, 

70.  If  any  local  authority  fail  to  make  the  returns 
required  under  this  Act,  the  Education  Department  may 
appoint  any  person  or  persons  to  make  such  returns,  and 
the  person  or  persons  so  appointed  shall  for  that  purpose 
have  the  same  powers  and  authorities  as  the  local  authority. 

The  "  local  authority "  for  furnishing  returns  is  provided  for  by  the 
preceding  section. 

The  36  5c  37  Vict.^  c.  86,  by  sec.  19,  post^  further  provides  that  where 
the  Education  Department  have  power  to  retiuire  the  local  authority  to 
send  to  them  a  return,  they  may,  without  re«iuiring  3  return  from  the 
local  authority,  appoint  a  person  or  persons  to  make  the  return. 


Inquiry  by  Inspectors  of  Edmation  Department, 

71.  The  Education  Department  may  appoint  any  persons 
to  act  as  inspectors  of  returns,  who  shall  proceed  to  inquire 
into  the  accuracy  and  completeness  of  any  one  or  more 
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returns  made  in  pursuance  of  this  Actj  and  into  the  efficiency 
and  suitability  of  any  school  mentioned  in  any  such  return, 
or  which  ought  to  have  been  mentioned  therein,  and  to 
inspect  and  examine  the  scholars  in  every  such  school 
Where  there  is  no  return  the  inspector  shall  proceed  as  if 
there  had  been  a  defective  return. 

See  also  the  provision  in  sec,  19  of  the  36  5c  37  Vict,  a  86,^0/f. 

Refusal  to  fill  tip  Forms  and  to  admit  Inspectors, 

72,  If  the  managers  or  teacher  of  any  school  refuse  or 
neglect  to  fill  up  the  form  required  for  the  said  return,  or 
refuse  to  allow  the  inspector  to  inspect  the  schoolhouse  or 
examine  any  scholar,  or  examine  the  school  books  and 
3'egisters,  or  make  copies  or  extracts  therefrom,  such  school 
shall  not  be  taken  into  consideration  among  the  schools 
giving  efficient  elementary  education  to  the  district 

In  the  case  to  which  this  section  refers,  the  school  will  be  i^ored  b^ 
the  Education  l>epartment  in  considering  the  sufficicnc)-  of  the  public 
school  accommodation  in  the  district.     See  sec.  8. 


Public  Inquiry. 

y'^.  Where  a  public  inquir>'  is  held  in  pursuance  of  the 
provisions  of  this  Act  the  following  provisions  shall  have 
effect  r  (1) 

(l)  The  Education  Department  shall  appoint  some 
person  who  shall  proceed  to  hold  the  inquiry : 

(2.)  The  person  so  appointed  shall  for  that  purpose  hold 
a  sitting  or  sittings  in  some  convenient  place  in 
the  neighbourhood  of  the  school  district  to  which 
the  subject  of  inquir}"  relates,  and  thereat  shall 
hear,  receive,  and  examine  any  evidence  and 
information  offered,  and  hear  and  inquire  into  any 
objections  or  representations  made  respecting  the 
subject  of  the  inquiry,  with  power  from  time  to 
time  to  adjourn  any  sitting. 

Notice  shall  be  published  in  such  manocr  as 
the  Education  Department  <lircct  of  every  such 
sitting  (except  an  adjourned  sitting)  seven  days 
at  least  before  the  holding  thereof: 

(3.)  The  person  so  appointed  shall  make  a  report  in 
writing  to  the  Education  Department  setting  forth 
the  result  of  the  inquir}^,  and  stating  his  opinion 
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on  the  subject  thereof,  and  his  reasons  for  such 
opinion,  and  the  objections  and  representations, 
if  any,  made  on  the  inquiry,  and  his  opinion 
thereon ;  and  the  Education  Department  shall 
cause  a  copy  of  such  report  to  be  deposited  with 
the  school  board  (if  any),  or,  if  there  is  none,  the 
town  clerk  of  the  borough,  or  the  churchwardens 
or  overseers  of  the  parishes  to  which  the  inquiry 
relates,  and  notice  of  such  deposit  to  be  pub- 
lished :  (2) 
(4.)  The  Education  Department  may  make  an  order 
directing  that  the  costs  of  the  proceedings  and 
inquiry  shall  be  paid,  according  as  they  think  just, 
either  by  the  district  as  if  they  were  expenses  of  a 
school  board,  or  by  the  applicants  for  the  inquiry  ; 
and  such  costs  may  be  recovered  in  the  former 
case,  as  a  debt  due  from  the  school  board,  or,  if 
there  is  no  school  board,  as  a  debt  due  from  the 
rating  authority,  and,  in  the  case  of  the  applicants 
as  a  debt  due  jointly  and  severally  from  them  ;  an( 
the  Education  Department  may,  if  they  think  fil^ 
before  ordering  the  inquiry  to  be  held,  require  the 
applicants  to  give  security  for  such  expenses,  and 
in  case  of  their  refusal  may  refuse  to  order  the 
inquiry  to  be  held. 

(1)  A  public  iiuiuiry  may  be  heUI  tinder  this  section  in  the  case  of 
persons  feeling  aggrievetl  by  the  decision  of  the  Education  Department 
with  regard  to  the  public  school  accommodation  for  a  district  (sees.  9,  13), 
of  an  application  by  certain  persons  for  the  formation  of  a  school  board 
(sec.  12),  of  a  proposal  of  a  school  Iward  to  put  in  force  the  provisions  of 
the  Lands  Clauses  Acts,  relating  to  the  purchase  and  taking  of  land  other- 
wise than  by  agreement  [sec,  20),  and  of  persons  feehng  aggrieved  by  a 
proposal  to  form  or  dissolve  a  united  school  district  (sees.  41^  45),  or  by 
a  proposal  to  make  or  revoke  an  order  for  contribution  by  one  district  to 
the  expenses  of  providing  or  maintaining  a  school  in  another  district  (sees. 
49,51)' 

(a)  As  to  mode  of  publishing  the  notice  of  deposit,  see  sec.  ao  o  the 
36  8c  37  Vict.,  c.  UfposL 


Attendance  at  School. 
As  to  Attendance  of  Children  at  School, 

74.  Every  school  board  may  from  time  to  time,  with  the 
approval  of  the  Education  Department,  make  bye-laws  for 
all  or  any  of  the  following  purposes  :  (i) 
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(i.)  Requiring  the  parents  of  children  of  such  age,  not 
less  than  five  years  nor  more  than  thirteen  years, 
as  may  be  fixed  by  the  bye*laws,  to  cause  such 
children  (unless  there  is  some  reasonable  excuse) 
to  attend  school  :  (2) 
(2.)  Determining  the  time  during  which  children  are  so 
to  attend  school ;  provided  that  no  such  bye-laws 
shall  prevent  the  withdrawal  of  any  child  from 
any  religious  observ^ance  or  instruction  in  religious 
subjects,  or  shall  require  any  child  to  attend  school 
on   any   day   exclusively  set   apart  for  religious 
observance  by  the   religious   body  to   which  his 
parent  belongs,  or  shall  be  contrary  to  anything 
contained  in  any  Act  for  regulating  the  education 
'    of  children  employed  in  labour:  (3) 
(3,)  Providing    for    the    remission    [or  payment]    of    the 
whole  or  any  part  of  the  fees  of  any  child  where 
the  parent  satisfies  the  school  board  that  he  is 
unable  from  poverty  to  pay  the  same :  (4) 
(4.)  Imposing   penalties    for  the    breach    of    any   bye- 
laws:  (s) 
(5,)  Revoking  or  altering  any  bye-law  previously  made  ; 
Provided  that  any  bye-law  under  this  section  requiring  a 
child  between  ten  and  thirteen  years  of  age  to  attend  school 
shall  provide  for  the  total  or  partial  exemption  of  such  child 
from  the  obligation  to  attend  school  if  one  of  Mer  Majesty's 
Inspectors  certifies  that  such  child  has  reached  a  standard 
of  education  specified  in  such  bye-law.  (6)     Any  of  the 
following  reasons  shall  be  a  reasonable  excuse  (7) ;  namely, 

(i.J  That  the  child  is  under  efficient  instruction  in  some 

other  manner ; 
(2.)  That  the  child  has  been   prevented   from   attend- 
ing   school    by    sickness    or    any    unavoidable 
cause ; 

(3.)  That   there   is   no   public   elementary  school  open 
which  the  child  can  attend  within  such  distance, 
not  exceeding  three  miles,  measured  according  to 
the  nearest  road,  from  the  residence  of  such  child, 
as  the  bye-laws  may  prescribe. 
The  school  board,  not  less  than  one  month  before  sub- 
mitting any  byc-law  under  this  section   for  the  approval 
of  the    Education    Department,    shall   deposit   a   printed 
copy  of  the  proposed  bye- laws  at  their  office  for  inspec- 
tion by  any  ratepayer,  and  supply  a  printed  copy  thereof 
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gratis  to  any  ratepayer,  and  shall  publish  a  notice  of  such 
deposit.  (8) 

The  Education  Department  before  approving  of  any  bye- 
laws  shall  be  satisfied  that  such  deposit  has  been  made  and 
notice  published,  and  shall  cause  such  inquiry  to  be  made  in 
the  school  district  as  they  think  requisite.  {9) 

Any  proceeding  tu  enforce  any  bye-law  may  be  taken, 
and  any  penalty  for  the  breach  of  any  bye-law  may  be 
recovered,  in  a  summary  manner  ;  but  no  penalty  imposed 
for  the  breach  of  any  bye-law  shall  exceed  such  amount  as 
with  the  costs  will  amount  to  five  shillings  for  each  offence, 
and  such  bye-laws  shall  not  come  into  operation  until  they 
have  been  sanctioned  by  Her  Majesty  in  Council  (10) 

It  shall  be  lawful  for  Her  Majesty,  by  Order  in  Council, 
to  sanction  the  said  bye-laws,  and  thereupon  the  same  shall 
have  effect  as  if  they  were  enacted  in  this  Act 

All  bye-laws  sanctioned  by  Her  Majesty  in  Council 
under  this  section  shall  be  set  out  in  an  appendix  to  the 
annual  report  of  the  Education  Department  (11) 

(i)  Under  this  section  it  was  optional  with  a  school  bcMird  whether  or 
not  they  would  make  bye-laws  as  to  the  attendance  of  chitdrea  at 
schooL  The  law  in  this  rcsj>ect  was  altered  by  sec.  2  of  the  43  &  44 
Vict.,  c.  a 3,  pQst^  which  rendered  it  the  duty  of  a  school  board  of  a 
district  in  which  bye-hiws  were  not  in  force  at  the  date  of  the  passinjc  of 
the  Act  (3  6ih  August,  1S80)  to  make  bye-laws  under  this  section, 
forthwith. 

The  powers  of  a  school  board  as  regards  making  bye-laws  as  to  the 
attendance  of  children  at  school  were  by  the  39  <Sc  40  Vict.,  c»  79, 
extended  to  school  attendance  committees,  whether  appointed  by 
guardians,  town  councils,  or  sanitary  authorities.  See  39  &  40  Vict., 
c.  79,  sees.  21  and  3^,  and  43  &  44  Vict.,  c.  23,  sees.  3  &  3. 

The  hist-mentioneti  Act  it  will  be  obsened  provides  that  if  at  any  time 
after  the  31st  December,  1880,  it  appears  to  the  Education  Department 
that  in  any  school  district  there  are  no  bye-laws  In  force,  the  Education 
Department  may  either  proceed  under  sec,  37  of  the  39  ic  40  Vict,  c.  79, 
/w/,  as  if  the  school  board  or  school  attendance  committee,  as  the  case 
may  be,  had  made  default,  or  they  may  make  bye-laws  respecting  the 
attendance  of  children  at  school  in  the  district.  When  bye-laws  are 
made  by  the  Education  Department  they  are  to  have  effect  and  be 
enforced  and  are  subject  to  revocation  or  alteration  as  if  they  had  been 
made  by  the  school  board  or  school  attendance  committee,  and  had  been 
sanctioned  by  the  Education  Department  in  pursuance  of  this  section. 
There  is  now  no  district,  whether  under  the  jurisdiction  of  a  school 
board  or  school  attendance  committee,  without  bye-laws. 

No  bye-laws  can  bt?  made  retiuirin?^  the  attendance  at  school  of  children 
above  the  age  of  thirteen  years.    The  Elementary  Education  Act,  1876 

i39  iSc  40  Vict.,  c.  79,  /o^/),  applies  to  children  of  an  age  not  exceeding 
>urteen  years,  and  the  provisions  of  the  last-mentioned  Act  as  to  school 
attendance  (see  sees.  1 1  and  12)  will  therefore  apply  to  children  between 
the  ages  of  thirteen  and  fourteen. 
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The  Education  Department  have  issued  a  model  form  of  bye-laws  for 
adoption  undLT  this  section^  and  they  now  decline  to  sanction  any  bye- 
laws  which  are  not  in  that  form*  The  form  is  given  in  the  Appendix, 
see  p.  558. 

(2)  As  regards  the  term  '*  parents,"  see  the  definition  in  sec.  3  of  this 
Act  In  Hance  w  Burnett  (45  J.  P.,  54^,  it  appeared  that  the  respondent 
was  the  mother  of  a  child  under  thirteen  years  of  age,  and  that  after  the 
child*s  birth  she  had  married  a  mariner.  A  summons  was  taken  out 
against  her  on  the  6th  of  April,  1880,  for  not  sending  the  child  to  school 
as  required  by  the  bye-laws.  For  some  months  previous  to  this  date  her 
husband  had  been  at  sea  in  the  pursuit  of  his  calling  as  a  mariner.  The 
magistrates  considered  that  though  the  respondent  had  the  actual  custody 
of  the  child,  yet  being  a  marrieil  woman  she  could  only  be  the  agent  or 
sen^nt  of  her  husband  in  respect  of  the  custody  and  management  of  the 
child,  and  they  dismissed  the  case*  The  Court  hehi  that  the  magistrates 
were  wrong.  The  child  was  in  the  actual  custody  of  the  respondent,  and 
she  was  therefore  within  the  delinition  of  the  word  '*  parent,"  and  liable  to 
see  to  the  child  being  sent  to  school.  It  was  intimated  also  that  it  was 
immaterial  whether  the  child  was  or  was  not  the  child  of  the  husband. 
It  would  appear,  therefore,  that  a  mother  having  the  actual  custody  of  a 
child  is  liable  to  be  proceeded  against  for  a  breach  of  the  bye-laws  in  not 
sending  her  chikl  to  school  during  the  absence  of  her  husband.  See  also 
School  Board  of  London  y.  Jachon,  referred  to  in  note  to  sec.  12  of  the 
39  3c  40  Vict,  c.  79,  post^  as  to  the  liability  of  a  parent  in  respect  of  a 
child  w^ho  is  staying  temporarily  with  a  relative  in  another  place. 

The  bye-laws,  it  will  be  observed^  are  to  apply  to  children  not  less  than 
five  years  nor  more  than  thirteen  years  of  age,  *'  as  may  be  fixed  by  the 
bye-laws.'^  The  Bill  as  originally  framed  provided  that  the  bye-laws 
should  apply  to  all  children  between  the  ages  of  five  and  twelve  years,  but 
the  clause  was  altered  so  as  to  enable  the  authority  making  the  bye-laws 
to  prescribe  the  limits  of  age.  The  limits  specified  in  the  section  have 
been  generally  adopted.  In  some  few  instances,  however,  the  limits  were 
fixed  at  from  five  to  ten  years,  in  others  at  from  five  to  eleven ,  and  in 
others  at  from  five  to  twelve  ancl  from  six  to  thirteen.  Since  the  passing 
of  \ho  43  6c  44  Vict,  c,  25,  post,  the  Education  Department  make  it  a 
condition  of  their  approval  of  bye-laws  that  the  bye-laws  shall  apply  to 
every  child  between  five  and  thirteen. 

The  39  ^^  40  Vict,,  c.  79,  by  sees.  25  and  26,  post,  affords  facilities  for 
obtaining  for  school  purposes  certificates  and  returns  of  the  births  of 
children  m  order  that  the  ages  may  be  accurately  ascertained. 

The  bye-laws  may  require  the  parents  of  chihiren  "  to  cause  stJcb 
children  to  attend  school"  unless  there  is  some  reasonable  excuse.  As 
regards  what  is  to  be  deemed  a  '*  reasonable  excuse,"  see  note  7  to  this 
section.  To  **  cause  a  child  to  attend  school "  means  to  **  cause  the  child 
to  receive  tlie  instruction  provided  in  the  school'"  A  parent  does  not 
comply  with  the  bye-bw  when  he  merely  sends  the  child  to  the  door  of 
the  school  without  the  school  fee,  knowing  that  without  the  fee  the  child 
will  be  refused  admission:  Saunders  \.  Richardson,  L.  R.,  7  Q-^B.  J>,  588; 
50  L,  J.,  M.  C.  137  ;  45  1-  T-,  N.s.,  319  ;  29  \V.  R.,  800.  Neither  does 
the  parent  cause  tlie  child  to  attend  school  within  the  meaning  of  the 
bye -laws,  if  when  he  is  able  to  pay  the  school  fee  fixed  by  the  school 
board  and  sanctioned  by  the  Education  Department  he  sends  the  child 
to  the  board  school,  without  the  fee,  although  the  child  may  be  admitted 
to  the  school  and   receive  instruction   therein.     In  The  London  School 
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*?Jifif^v.  Wot^d(L.  R.,  15  Q^B.  D.415  ;  54  L.  J.,  M.  C.  145  ;  S4  L.T.,  88), 
"Where  the  circumstances  were  as  stated^  the  mag:istrate  held  that  the 
respondent  having  sent  his  child  to  the  school  and  the  child  hairing  been 
in  fact  admitted  into  the  schcml  and  received  education  therein  the 
respondent  could  not  be  convicted  of  wilfully  omittii^g  ^^*^  neglecting  to 
cause  the  child  to  attend  school  within  the  meaning  of  the  bye-Taw. 
In  the  Queen's  Bench  Division,  Lord  Coleridge,  CJ,^  and  Grove, 
Denman  and  Matthew,  JJ.^  held  that  the  maj^istrate  was  wrong,  and 
that  the  respondent  was  liahle  to  the  i>cnaltj'.  Mathew,  J.  observed: 
"The  object  of  the  Act  is  to  compel  the  parent  to  provitle  for  the  educa- 
tion of  his  child^  and  in  my  opinion  he  no  more  provided  for  her  education 
by  sending  her  to  school  without  the  fees  than  he  w^ould  have  provided 
for  her  support  if  he  sent  her  to  be  maintained  by  charity." 

The  attendance  at  school  need  not  he  at  a  public  elementary  school. 
The  requirement  is  that  the  child  shall  attend  school ,  and  the  word 
*' school'^  in  the  bye-laws  is  usually  deHned  as  meaning  a  ''certified 
efficient  school.*'  Moreover,  it  is  a  reasonable  excuse  if  the  child  is  under 
efficient  instruction  in  some  other  manner. 

{j)  The  bye-laws  may  determine  the  time  during  which  the  children 
are  to  attend  school.  The  bye-law^s  usually  provide  that  *^the  time 
during  which  ever)^  child  shall  attend  school  shall  be  the  whole  time  for 
which  the  school  selected  shall  be  open  for  the  instruction  of  children  of 
similar  age^  inckiding  the  day  hxed  by  Her  Majesty's  Inspector  for  his 
annual  visit."  7  he  detention  at  school  after  school  hours  of  a  child 
attending  a  board  school  for  not  doing  home  lessons  is  unlawful^  and 
renders  the  master  so  detaining  a  child  liable  to  be  convicted  for  an 
assault.  Hunter  v.  Jobfum^  L.  R.^  13  Q^  B.  D.  325;  53  L,  J.,  M,  C. 
182;  32  W,  R.,  857. 

With  respect  to  the  withdrawal  of  children  from  religious  observances 
and  instrnction,and  the  attendance  of  children  at  school  on  a  day  expressly 
set  apart  for  religious  observance  by  the  religious  body  to  which  the 
parent  belongs,  see  sees.  7,  14,  and  76.  The  character  of  the  religious 
instruction  to  be  given  in  schools  of  a  school  board  is  not  one  of  the  pur- 
poses for  which  school  boards  are  empowered  to  make  bye-laws,  and  the 
Education  Department  have  declined  to  sanction  bye-laws  on  this  subject. 

The  provision  that  the  bye-laws  shall  not  be  coutrarj'^  to  anything  con- 
tained in  any  Act  for  regulating  the  education  of  children  employed  in 
labour  J  has  occasioned  ctjnsiderable  difficulty,  Jn  the  case  of  Btirj^ 
(App.)  V,  Cberrjholme  (Resp.)^  L*  R-?  '  £x.  D.  45 7^  it  was  contended  that 
by  virtue  of  the  bye-laws  of  the  school  board  naade  under  this  section, 
the  school  board  might,  if  they  thought  fit,  compel  children  to  attend 
school  full  time^  notwithstanding  they  were  working  at  a  workshop,  and 
attending  school  in  conformity  with  the  provisions  of  the  Workshop 
Regulation  Act,  i860;  and  the  decision  of  the  Court  was  in  accordance 
with  this  view.  A  similar  question  was  subsequently  raised  in  Meihr 
(App.)  V,  DenhamiK^^X  (L.  R.,  4  Q.  B.  D.  241  ;  48  L,  J.,  M.  C.  113  ; 
40  L.  T.,  N.S.,  395;  27  W',  R.,  505).  In  that  case  the  child,  although 
not  complying  with  the  bye-bws,  was  regularly  attending  an  eflicient 
elementary  school  pursuant  to  the  Factory  and  Workshop  Act,  1878, 
and  the  Court  held  that  the  school  board  were  not  entitled  to  enforce 
their  bye-laws  against  children  between  the  ages  of  ten  and  thirteen 
years,  who,  although  not  obeying  such  bye-laws,  were  attending  efficient 
elementary  schools  pursuant  to  and  otherwise  observing  the  conditions  of 
the  Factory  and  \\  orkshop  Act.     In  consequence  of  these  conflicting 
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decisions  there  was  an  appeal,  in  the  case  of  Mcilor  v.  Den/jam^  to  the 
Court  of  Appeal,  The  Court,  however,  held,  that  as  the  information 
which  was  laid  in  the  case  related  to  a  criminal  offence  within  the 
meaning  of  sec.  47  of  the  Supreme  Court  of  Judicature  Act,  1S73,  they 
had  no  jurisdiction  to  hear  the  appeal  (MaHor  v.  Dcnham^  L.  R.,  5  (G.  A.) 
Q^B.  D.  467  •  49  L.  J.»  M.  C.  89 ;  42  L.  T.,  N.S.,  493).  The  difficulty 
occasioned  hy  these  decisions  is  now  met  by  the  provision  in  sec.  4  of  the 
43  &  44  Vict.,  c.  3 3,  ^w^  which  renders  liable  to  a  penalty  any  person  who 
takes  into  his  employment  a  child  of  the  a^e  of  ten  and  under  the  age  of 
thirteen  years,  resident  in  a  school  district  before  the  child  has  obtained 
a  certificate  of  having  reached  the  standard  of  education  fixed  by  a  bye- 
law  in  force  in  the  district  for  the  total  or  partial  exemption  of  children 
of  the  hke  age  from  tlie  obligation  to  attend  school.  This  enactment 
applies  to  children  employed  under  the  Factory  and  Workshop  Acts,  or 
the  Mines  Regulation  Acts,  in  like  manner  as  to  any  children  who  are  not 
so  employed.  As  to  the  provisions  of  tliosc  Acts  with  regard  to  children, 
see  Appendix,  p.  462-473. 

As  regards  half-timers,  see  circular  letter  of  the  Education  Depart- 
mentj  p.  544. 

There  are  special  provisions  in  the  Canal  Boats  Acts,  1877  and  1884, 
with  regard  to  the  application  of  bye-laws  in  the  case  of  children  in  canal 
boats.  The  provisions  bearing  on  this  subject  will  be  found  in  the 
Appendix,  p.  474, 

(4)  Sec,  15  of  this  Act,  which  provides  for  the  payment  by  school 
boards  of  the  school  fees  of  children  of  poor  parents,  was  repealed  from 
the  ist  of  January,  1877,  by  the  39  «Sc  40  Vict.,  c.  79,  sec.  10,  pasty  and 
by  sec.  53  of  that  Act,  ^'so  much  of  section  74,  and  of  any  bye-law  made 
thereunder,  as  is  affected  by  the  rejieal  of  sec.  25  '*  was  also  repealed. 
The  guardians  alone  are  enabled  to  pay  the  school  fees  of  children  of 
poor  parents,  whether  panpers  or  not  (see  sees.  10  and  40  of  the  39  A:  40 
Vict.,  c.  79,  and  sec.  5  of  the  43  &  44  Vict.,  c.  23,  posi),  A  school 
board,  will,  however,  retain  the  powtr,  under  sec.  17  of  this  Act,  of 
remitting  the  fees  of  poor  children  attending  the  schools  provided  by  the 
board  when  such  fees  are  payable,  and  the  byc-Iaws  tnay  provide  for  the 
remission  of  fees,  although  not  for  the  payment  of  fees  by  the  school 
board* 

It  is  to  be  observed,  however,  that  now  by  operation  of  sec.  8  of  the 
54  dc  55  Vict.,  c.  56,  school  boards  are  now  empowered  to  admit  scholars 
to  any  school  provided  by  them  wnthout  requiring  any  fee,  independently 
of  any  question  as  to  the  poverty  of  the  parent 

(5)  No  penalty  imposed  for  the  breach  of  any  bye-law  is  to  exceed 
snch  amonnt  as  with  the  costs  will  amouiTL  to  five  shillings  for  each 
offence. 

(6)  The  Regulations  of  the  Education  Department  with  regard  to  the 
granting  of  labour  certificates  in  the  cases  of  children  who  are  qualified 
for  total  or  partial  exemption  under  the  bye-laws  will  be  found  in  the 
Appendix,  p.  544.  See  also  circular  letter  of  14th  April,  J883,  as  to  cer- 
tificates of  half-time  scholars,  p.  563. 

As  to  forgery  of  certificates,  see  sec.  35  of  the  36  5c  37  Vict.,  c.  86,  post. 

In  some  cases,  the  bye-laws  provide  for  total  exemption  from  com- 
pulsor)'  attendance  in  the  cases  of  children  above  ten  years  of  age  wlio 
have  passed  the  examination  in  the  third  standard ;  in  others  the  fourth 
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standard  is  adopted ;  in  others  the  tifth^  and  in  some  the  sixth  standard. 
The  practice  as  to  partial  exemption  varies  considerably  in  difierent* 
districts.  Since  the  passing  of  the  +j  <&  44  V  ict.,  c.  23,  post^  the  Edi:ca- 
tion  Department  have  stated  that  for  total  exemption^  they  are  prepared 
to  accept  a  standard  not  lower  than  the  ftJiirth,  and  for  partial  exemption, 
a  standard  not  lower  than  the  second.  No  child  of  ordinary  intelligence, 
ttiey  state,  ought  to  have  any  diRiculty  in  reaching,  at  least,  the  second 
standard  before  attaining  to  the  age  of  ten.  In  the  bye-laws  which  the 
Department  made  for  those  distriets  where  the  local  authority  had  failed 
to  make  bye-laws  the  fifth  and  third  standards  were  prescrioed  respec- 
tively for  total  and  partial  exemption. 

(7)  The  clause  specifies  certain  reasons  which  are  to  be  deemed  a 
reasonable  excuse  for  non-attendance  at  school  In  Beiper  School  Attend" 
nnct  Committee  v.  Bayky  (L.  R.^  9  Q^B.  D.  259;  5^  L- J>,  M-  G.  9  0»  ^^^ 
question  was  raised  whether  there  can  be  a  *'  reasonable  excuse,"  other 
than  one  of  those  specified  in  the  section*  which  will  protect  the  parent  in 
the  case  of  the  non-attendance  of  a  child  at  school  In  the  case  referretl 
to  it  appeared  that  in  proceedings  before  the  justices  a  certificate  under 
the  hand  of  the  principal  teacher  of  the  public  elementary  school  was  put 
in  to  show  that  from  the  j  8  th  of  May,  1 8S  i,  to  the  23  rd  of  September  i  88 1, 
the  child  had  made  only  66  attendances  out  of  a  possible  158,  but  it  was 
admitted  that  the  certificate  only  showed  that  the  child  was  not  present 
at  the  marking  of  the  register,  that  is  between  9.15  and  9.30  a.m.,  and 
between  2  and  2.30  p.m.,  and  that  there  \vas  no  record  of  the  children 
who  came  late.  For  the  defence  it  was  proved  that  the  child  had 
invariably  been  sent  from  home  at  such  an  hour  as  would  eniible  him  to 
arrive  at  school  at  the  proper  time^  and  that  on  two  occasions  only  had 
the  parent  been  informed,  previous  to  the  commencement  of  the  pro- 
cealings,  that  the  child  had  arrived  too  late  to  be  marked  on  the  register 
as  attending.  On  both  occasions  the  mother  had  corrected  the  child  for 
loitering  on  his  way  to  school,  and  it  was  admitted  that  the  school  fees 
haid  been  paid.  On  this  evidence  the  justices  dismissed  the  complaint, 
and  the  cjuestion  for  the  opinion  of  the  Court  was  whetlier  the  justices 
ought  to  have  found  that  for  the  non-attendance  of  the  child  there  was 
not  a  reasonable  excuse.  The  Court  affirmed  the  decision  of  the 
justices.  Mr.  Justice  Grove  s^tid  :  Three  reasons  arc  stated  in  the  Act 
as  a  **  reasonable  excuse."  Hut  these  are  not  all.  1  hey  do  not  exhaust 
the  cases.  Other  reasons  which  would  be  a  reasonable  excuse  would 
often  arise.  The  reasons  specified  are  given  partly  as  illustrative  and 
as  the  reasons  which  arc  most  likely  to  occur.  Here  the  ciiild  w^as 
sent  by  the  parent  every  day  to  go  to  school  at  the  usual  time,  and 
onlv  on  two  occasions  had  the  parent  any  reason  to  believe  that  the  child 
had  not  reached  school  at  the  proper  hour,  and  on  those  two  occasions 
the  child  was  punished  for  loitering.  If  the  excuse  in  this  case 
■was  not  reasonable,  a  parent  of  a  child  between  the  ages  of  five  and 
thirteen  would  be  obliged  to  go  to  school  with  his  child  daily.  H  a 
parent  were  in  a  mere  pejfunctory  manner  to  put  the  chiUI  outside  the 
door  to  go  to  school,  and  were  then  to  set  up  an  assumption  that  the 
child  attended  school,  the  parent  might  be  liable  for  the  non-attendance 
of  the  child,  but  this  was  not  the  case  here.  Mn  Justice  Lopes 
concurred. 

In  London  School  Board  V.  Duggan  (L.  R.,  J  3  Q^  B.  D.  1  76 ;  53  L.  J., 
M.  C.  104  ;  3  a  W.  R.,  768X  proceedings  were  instituted  against  the  parent 
of  a  child  for  not  causing  his  child  to  attend  school  in  accordance  with  the 


1 88 


EDUCATION  ACT,    1870. 


requirements  of  the  bye-laws.  According  to  the  evidence,  the  cliild  was 
13  years  and  7  months  old.  She  was  working  in  the  second  standard* 
but  could  read  fluently,  write  well,  antl  had  been  fairly  instructed  in 
arithmetic  and  grammar.  The  child  was  the  eldest  of  the  resjxjndent*s 
family,  consisting  of  several  children,  and  had  been  employed  as  nursery 
maid  in  a  respectable  familyj  and  had  earned  jj  a  week  (which  she  gave  to 
her  mother)  and  her  food.  The  father  was  a  labourer  at  vcq-'  small  usages, 
and  if  the  parents  had  been  deprived  of  the  additional  money  earned 
by  the  child  in  question  it  would  have  been  impossible  for  them  to  have 
provided  adequate  food  for  their  other  children,  and  the  health  of  some  of 
the  children  would  probably  have  been  seriously  injured.  During  the 
period  the  child  was  absent  Jrom  school  it  was  impossible  for  the  parents 
to  have  earned  more  morjey  than  they  did,  and  they  had  not  spent  money 
in  drink  or  in  other  unnecessary  ways.  The  officer  of  the  school  board 
stated  that  the  child's  parents  were  sober,  hardworking^  respectable  people, 
influenced  only  by  a  desire  for  the  benefit  of  all  the  children.  The 
magistrate  held  that  the  circumstances  constituted  a  *'  reasonable  excuse  " 
for  non-attendance  at  school.  The  magistrate's  dcnrision  was  held  to  b*^ 
right.  Stephen,  J.:  The  child  has  been  earning  money  which  must 
have  formed  a  neccssar)'  and  considerable  part  of  the  maintenance  of  the 
family.  She  has  been  discharging  the  honourable  duty  of  helping  her 
parents,  and,  for  my  own  part^  before  I  held  that  these  facts  did  not 
afford  a  reasonable  excuse  fur  her  non-attendance  at  school  1  should 
require  to  see  the  very  plainest  words  to  the  contrary  in  the  Act. 

If  the  prepayment  of  fees  is  made  a  rule  in  a  board  school^  and  a  child 
comes  to  school  without  his  fee,  although  the  parent  is  not  unable  fi  om 
poverty  to  pay  the  fee,  the  refusal  of  admission  would  not  constitute  a 
"  reasonable  excuse  "  within  the  meaning  of  this  section  for  non-attend- 
ance.    See  note  {2)  on  this  section. 

One  of  the  conditions  of  a  grant  being  made  to  a  school  is  that  **  no 
child  shall  be  refused  admission  as  a  scholar  on  other  than  reasonable 
grounds."  As  to  grounds  which  have  been  considered  reasonable 
for  refusing  admission  to  a  child^  see  note  to  Art,  7S  of  the  New 
Code,  p.  517. 

(8)  The  mode  of  publishing  notice  of  the  deposit  is  prescribed  by 
sec.  20  of  the  36  &  37  Vict.,  c.  86,  poji.  The  following  order  of  the 
Committee  of  the  Privy  Council  on  Education,  u^hich  was  made  under 
the  powers  confcnred  by  that  section^  bears  date  the  i  jth  of  August,  1875  r 
— ^*  Their  Lordships,  having  read  ihe  20th  section  of  the  Elementary 
Education  Act,  1873,  '^^^  having  also  read  the  order  of  the  Education 
Department  of  the  30th  December,  1873,  made  in  pursuance  of  the  said 
section^  do  hereby,  in  pursuance  of  the  said  section,  order  that— (i)  From 
and  after  the  date  of  the  present  order  the  aforesaid  order  of  the  30th  day 
of  December,  1873,  be  revoked.  {2)  From  and  after  the  date  of  the 
present  order,  the  notice  of  deposit  of  bye-laws  under  sec.  74  of  the 
Elementary  Education  Act,  1870^  shall  be  publishetl  only  by  advertise- 
ment in  some  one  or  more  of  the  newspapers  circulating  in  the  district  of 
the  board  whose  bye- laws  are  so  deposited.  (3)  All  acts  done  and  pro- 
ceedings taken  before  the  date  of  this  order,  shall^  notwithstanding  the 
revocation  of  the  order  of  the  30th  December,  1873,  be  valid," 

A  form  of  notice  of  deposit  will  be  found  in  the  Appendix,  p.  561. 

If  the  Education  Department  require  alterations  to  be  made  in  the 
bye*iaws  submitted  to  them,  the  altered  bye-laws  must  be  deposited  for 
the  inspection  of  the  ratepayers  for  not  less  than  one  month,  notwith- 
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standing:  that  the  bye-laws  originally  proposed  were  so  deposited.  It  is 
therefore  tbund  convenient  to  submit  to  the  Education  Department  a 
draft  of  Ihe  proposed  bye-laws,  prior  to  their  being  deposited,  with  the 
view  of  ascertaining  whether  the  Department  will  be  prepared  to  sanction 
them.  When  this  is  done,  alteratbns  caa  be  made  without  the  loss  of  a 
month. 

It  will  be  observed  that  the  Act  expressly  requires  that  the  bye-laws 
she!  1 1  be  deposited  at  the  ojite  of  the  school  board.  When  the  school 
board  have  no  regular  office,  the  place  of  deposit  may  be  the  place  of 
meeting  of  the  board,  or  the  office  of  the  clerk,  according  to  the 
circumstances* 

(9)  The  Education  Department^  before  approving  of  bye-laws,  require 
to  be  furnished  with  a  declaration  of  the  due  deposit  of  the  bye-laws  and 
of  publication  of  the  notice,  together  witli  a  copy  of  the  newspaper  con- 
tainin;^  the  advertisement. 

A  form  of  notice  of  deposit  and  of  declaration  of  deposit  will  be  found 
in  the  Appendix,  pp.  561,  562* 

(10)  With  reference  to  evidence,  and  other  matters  in  proceedings  for 
recovery  of  penalties  under  bye-iaws,  see  sec.  85  of  this  Act;  sees.  33  and 
24  of  the  j6  &  37  Vict.,  c.  86,  and  sees.  3S  and  50  of  the  39  &  40  Vict-, 
c.  79,  pQst.  See  also  sec.  21  of  the  36  &  37  Vict.,  c.  86,  as  to  the  powers 
of  a  school  hoard  to  obtain  returns  of  the  attendance  of  children  at  public 
elementary  schools  vv^ithin  their  district. 

It  will  be  obser%ed  from  sec.  50  of  the  39  Sc.  40  Vict,  c.  79,  that  where 
an  oflience  is  punishable  under  a  bye-law  and  also  under  the  tlducation 
Act  of  1876^  or  any  other  statute,  proceedings  may  be  instituted  in 
respect  of  the  act,  neglect,  or  default,  either  under  the  bye-law  or  the 
statute  in  the  discretion  of  the  authority  or  person  instituting  the  pro- 
ceedings; but  proceedings  under  one  enactment  or  bye-law  only  can 
be  instituted  in  respect  of  the  same  act,  neglect,  or  default.  Any  bye- 
law  made  betore  or  after  the  ist  of  January,  1877,  when  the  Educa- 
tion Act,  1876,  came  into  operation,  if  otherwise  valid,  is  not  invalid  by 
reason  of  its  being  more  stringent  than  the  provisions  of  that  Act.  In 
The  London  School  Board  v.  Bridge  { In  re  Murphy)^  and  Morgan  v.  Haycock. 
see  p.  a 8  8,  post^  it  w^as  held,  notwithstanding  this  provision,  that  if  on  the 
part  of  a  parent  there  was  such  habitual  neglect  to  provide  efficient 
elementary  education  for  his  child  as  to  bring  the  case  within  sec,  1 1  of 
the  39  &  40  Vict.,  c.  7 9i  P^^^%  the  proper  course  was  to  proceed  under 
that  section,  and  that  the  local  anthority  were  not  entitled  to  proceed 
against  the  parents  for  a  breach  of  the  bye- laws.  This,  however,  is  now 
met  by  the  provision  in  sec.  4  of  the  43  dc  44  Vict,,  c,  33,  post^  that  pro- 
ceedings may,  in  the  discretion  of  the  local  authority  or  person  instituting 
the  Si'ime,  be  taken  for  punishing  the  contravention  of  a  bye-law,  notwith- 
standing that  the  act,  or  neglect,  or  default  alleged  constitutes  habitual 
neglect  to  provide  efficient  elementary  education  for  a  child  within  the 
meaning  of  sec.  11  of  the  39  5f  40  Vict.,  c,  79. 

No  legal  proceedings  for  non-attendance  or  irregular  attendance  at 
school  are  to  be  commenced  in  a  court  of  summary  jurisdiction,  by  a 
person  appointed  to  carry  out  the  compulsor)^  bye  laws  of  a  school  board, 
except  by  the  direction  of  not  less  than  two  members  of  the  schcx)l  board 
(see  5ec.  38  of  39  iSt  40  Vict.,  c,  7^,  post). 

A^  ith  regard  to  the  service  of  summonses,  the  Home  Secretary  in  a 
letter  dated  the  19th  of  November,  1883^  stated  that  he  had  taken  the 
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opinion  of  the  Law  Officers  of  the  Grown  on  the  question  as  to  the  service 
of  siimnnonscs  by  constables  in  cases  under  the  Elementary  Education 
Acts,  and  that  he  was  advised  by  them  *'  that  school  authorities  have  the 
right  of  insisting  on  the  summonses  being  served  by  the  police^  and  that 
if  the  summonses  are  served  by  the  pohce  the  school  authorities,  as  being 
the  persons  at  whose  instance  the  process  is  issued  and  served,  are  bound 
to  pay  the  fees  to  constables  according  to  the  table  settled  by  justices 
pursuant  to  statutory  authority."  It  would  not  appear  that  there  would 
be  any  objection  to  the  service  of  the  summonses  by  an  officer  of  the 
school  board  if  the  justices  consent. 

,  The  penalty  imposed  for  the  breach  of  any  bye-law  is  not  to  exceed 
such  sum  as  with  the  costs  will  amount  to  five  shillinj^s  for  each  offence. 
Sec,  8  of  the  41  Sc  43  Vict,  c.  49  (Summary  Jurisdiction  Act,  1S79J, 
consequently  applies  in  these  cases.  That  section  provides  as  follows: — 
"  Where  a  fine  adjudged  by  a  conviction  by  a  Court  of  Summary  Juris- 
diction to  be  paid  does  not  exceed  five  shillings,  then,  except  so  tar  as 
the  Court  may  think  fit  to  expressly  order  otherwise,  an  order  shall  not 
be  made  for  payment  by  the  defendant  to  the  informant  of  any  costs  ; 
and  the  Court  shall,  except  so  far  as  they  think  fit  to  expressly  order 
otherwise,  direct  all  fees  payable  or  paid  by  the  informant  to  be  remitted 
or  repaid  to  him.  The  Court  ra;iy  also  order  the  fine,  or  any  part 
thereof,  to  be  paid  to  the  informant  in  or  towards  the  payment  of  his 
costs.*' 

The  Secretary  of  State  has  been  advised  that  when  it  is  decmetl 
expedient  to  enforce  payment  of  a  sum  adjudged  by  a  conviction,  it 
devolves  on  the  school  board  to  apply  to  the  Court  for  a  tlistress  warrant. 

In  Coo^  V.  Plaskett  (46  L.T»,  N.s.  383),  the  question  was  raised  whether 
this  limitation  of  the  amount  of  the  penalty  and  costs  to  sj.  applies  so  as 
to  include  the  costs  of  a  distress  warrant,  in  the  case  referred  to,  Plaskett 
was  convicted  of  an  offence  under  the  bye-laws,  and  a  penalty  of  3/.  with 
2 J.  costs  was  imposed.  The  penalty  and  costs  not  being  paid  the  magis- 
trate was  applied  to  to  issue  a  distress  warrant  against  the  jjoods  of 
Plaskett  for  a  sum  of  8j.,  viz,,  5J.  being  the  amount  of  the  penalty  and 
costs  above  mentioned,  and  %4.  in  respect  of  the  costs  of  the  warrant  of 
distress.  The  magistrate  considered  that  by  the  terms  of  the  section  he 
was  precluded  from  issuing  a  distress  warrant  for  more  than  51.  and 
accordingly  declined  to  do  so,  but  the  Court  (Mr.  Justice  Grove  and 
Baron  Huddleston)  held  the  co^trar)^  Mr.  Justice  Grove  said:  The 
statute  says  that  no  penalty  imposed  for  the  breach  of  any  bye-law  shall 
exceed  such  sum  as  with  the  costs  will  amount  to  5J,  Here  the  penalty 
was  5/.  and  the  costs  2j.  The  costs  of  the  distress  have  nothing  to  do 
with  the  matter.  As  to  the  jurisdiction  of  justices  when  the  district  for 
which  a  school  attendance  committee  acts  extends  into  more  than  one 
county^  see  R.  v.  Eaton  and  other j^  Justices  of  Northamptonshirey  m  note  to 
sec.  34  of  39  Sc  40  Vict  c»  j<)^post. 

In  answer  to  an  inquiry  addressed  to  the  Home  Office,  it  was  stated 
that  though  the  Secretary  of  State  has  no  authority  to  give  a  legal  opinion 
in  such  a  matter^  he  considers  that  for  a  member  of  a  school  board  to 
adjudicate  on  a  school  board  summons  is  illegal,  and,  if  it  were  legal, 
certainly  inexpedient. 

There  rre  several  recent  decisions  with  reference  to  justices,  who  are 
members  of  a  local  authority,  acting  in  matters  in  which  the  local 
authority  are  interested,  to  which  it  may  be  convenient  to  refer  in  connec- 
tion with  this  question. 
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In  R.  V.  MUkge  and  others^  Justices  of  Wepmuth  (L.  R,,  4(^6^  D.  332  ; 
48  L,  J*,  M.  G.  139;  40  L.  T.,  N.S.,  748^  27  VV.  R.,659),  the  proceed- 
mgs  were  under  the  Public  Health  Act^  1875,  which  provides  that  no 
justice  of  the  peace  shall  be  deenned  incapable  of  acting  in  cases  arising 
under  this  Act  by  reason  of  his  being  a  member  of  any  local  authority. 
It  appeared  that  three  members  of  the  town  council,  who  were  justices  of 
the  borough,  sat  on  the  bench  at  the  hearing  of  a  summons  taken  out 
under  the  Public  Health  Act,  although  they  had  been  present  at  the 
meeting  at  which  the  directions  la  prosecute  were  given,  and  had  been 
parties  to  the  resolution  on  the  subject.  The  order  made  by  the 
justices  was  quashed  ou  the  ground  that  they  were  prosecutors,  and 
could  not  therefore  act  as  judges  in  the  case.  In  the  course  of  the  argu- 
ment, however,  Cockburn,  C.J.,  obsen^ed  that  if  the  justices  had  not 
taken  part  in  determining  the  prosecution  they  would  not  have  been 
disqualihed. 

In  R,  V.  Lee  nnd  others  (L.  R.,  9  Q^B.  D.  394) also,  where  the  sanitary 
committee  of  the  town  council,  who  were  the  local  authority  tinder  the 
Public  Health  Act,  1875,  passed  a  resolution  directing  the  town  clerk  to 
institute  a  prosecution  against  S.  for  exposure  for  sale  of  meat  unfit  for 
human  food  contrary  to  the  provisions  of  that  Act,  and  at  the  hearing  of 
the  information  laid  in  pursuance  of  that  resolution,  S,  was  convicted 
before  four  justices,  one  of  whom  was  a  member  of  the  sanitary  com- 
mittee, and  had  been  present  at  the  meeting  at  which  the  resolution  was 
passed,  it  was  held  that  a  rule  for  a  cerihran  to  bring  up  and  quash  the 
conviction  must  be  made  absolute.  Field  J. :  Section  258  of  the  Public 
Health  Act  has  not  the  effect  of  en.ibling  a  person  to  act  as  prosecutor 
and  judge  in  the  same  matter.  It  would  require  express  terms  in  an  Act 
of  Parliament  to  produce  that  effect,  1  think  that  the  meaning  of  sec. 
358  is  clear.  It  ivas  thought  that  there  might  be  inconvenience  in  cany- 
ing  out  the  Act  owing  to  the  difficulty  in  boroughs  of  getting  justices 
to  sit  who  were  not  members  of  the  corporation.  The  legislature,  there- 
fore^ went  one  step  in  the  direction  of  removing  that  diflTiculty  by  enact- 
ing that  the  mere  fact  of  membership  should  not  disqualifS' the  justice. 
The  section^  therefore,  removes  one  ground  of  interest  merely.  There 
is  no  warrant  for  holding  that  where  a  justice  has  acted  as  a  member  by 
directing'  a  prosecution  for  an  offence  under  the  Act,  he  is  a  sufficiently 
disinterested  person  to  be  able  to  sit  as  a  judge  at  the  hearing  of  the 
information. 

In  R.  V.  Gibbon  and  (mother,  Jtutues  of  Lamas  hire  (L.  R.^  6  Q^B,  D 
168  ;  29  W.  R,,  441),  the  proceedings  were  under  a  local  Act,  which  pro- 
vided that  the  corporation  should  be  the  authority  for  the  execution  of 
the  Act  and  that  no  person  should  be  disquatiried  or  disabled  to  act  as  a 
justice  of  the  peace  in  any  matter  arising  under  the  Act  by  reason  of  his 
being  a  member  of  the  council  or  any  committee  thereof  In  that  case  an 
information  was  laid  by  the  borough  surveyor  before  an  alderman  of  the 
corporation,  who  was  an  ex-officio  justice.  The  defendatJt  was  summoned 
to  appear  at  petty  sessions.  The  justices  present  at  the  petty  sessions 
when  the  defendant  ap|>cared  were  not  members  of  the  corporation,  but 
ordinary  justices  of  the  county  at  large.  For  the  defendant,  objection 
was  taken  that  the  information  was  invalid,  as  it  had  been  laid  before  a 
member  of  the  corporation,  who  was  nol  entitled  to  receive  it.  This 
objection  was  upheld  by  the  justices,  who  refused  to  pnxreed,  although  it 
was  not  alleged  that  the  alderman  before  whom  the  information  was  laid 
had  been  present  at  any  meeting  of  the  town  council,  at  which  the  ques- 
tion of  the  proceedings  had  been  considered.     On  a  motion  to  nsake 
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absolute  a  mandamus  commaiitjing  the  justices  to  hear  the  case^  it  was 
belli  by  Manisty,  J.,  that  the  justices  were  right  in  the  course  which  they 
had  adopted.  The  corporation  being  entitled  to  the  penalty  were  the 
prosecutors,  and  the  alderman  before  whom  the  information  was  laid  must 
be  taken  to  have  acted  as  a  judge  in  considering  the  case  before  granting 
the  summons. 

In  a  later  C2se  R.  v.  Hamhiej,  (L.  R.,  8  Q^B.  D.  383;  51  L.  J,,  M.  C. 
137;  30  W.  R.,  jt68),  it  was  held  where  a  section  in  a  local  Act  provided 
that  "  any  person  shall  not  be  disqualified  from  acting  as  a  justice  in  any 
matter  arising  under  or  in  relation  to  the  Act  by  reason  of  his  being  a 
ratepayer  in  the  borough^  or  liable  to  any  jmyments  under  the  Act^  or  a 
member  of  the  town  council  or  any  committee  thereof/'  that  it  is  not 
enough,  in  order  to  disqualify  a  justice  from  adjudicating  on  matters 
arising  under  the  Act,  to  show  that  he  is  a  member  of  the  town  council, 
and,  as  such,  has  a  pecuniary  interest  in  the  result  of  the  information  or 
complaint,  or  that  he  is  a  member  of  the  corporation  charged  with  the 
duty  of  prosecuting  the  offence  which  he  sits  to  adjudicate  upon,  but  it 
must  be  estabhshed  that  he  has  such  a  substantial  interest  in  the  result  as 
to  make  it  likely  that  he  has  a  real  bias.  In  the  case  referred  to,  K,,  an 
officer  of  the  corporation  who  was  charged  with  the  duty  of  collecting 
the  borough  rates,  acting  on  his  own  discretion,  and  without  consulting 
the  town  council  or  any  committee  or  member  thereof^  obtained  a  sum- 
mons for  the  non-payment  of  rates  from  a  justice  who  was  not  a  member 
of  the  town  council.  At  the  hearing  of  the  summons,  one  of  the  sitting 
justices  was  a  town  councillor,  and,  on  the  ground  that  he  was  thereby 
disquahfied  from  adjudicating  upon  the  matter,  the  justices  dismissed  the 
summons.  It  was  held  that  the  justice  was  not  disqualified^  and  that 
the  summons  must  be  heard  and  determined. 

In  R.  V.  Jtutkes  of  Huntingdon  (L.  R.,  4  Q^B*D.  531),  where  members 
of  the  town  council  had  taken  an  active  part  in  discussions  at  meetings  of 
the  council,  as  to  the  making  of  an  order  under  the  Dogs  Act,  187 1,  and 
were  parties  to  the  making  of  the  order,  and  subsequently  convicted  a 
person  for  an  offence  under  the  order,  the  conviction  was  supported.  See 
also  i?.  V.  Major  and  Justices  of  Deal ^  ex  par U  Curling  (45  L.  T.,  N.S.,  439  ; 
30  W.  R.,  154).  In  that  case  A.  had  k?en  convicted  and  fined  for  cruelty 
to  a  horse  upon  the  prosecution  of  an  oflicer  of  the  Ropl  Society  for  the 
Prev^ention  of  Cruelty  to  Animals.  Some  of  the  justices  who  heard  the 
summons  and  took  part  in  the  conviction  were  subscribers  to  a  branch  of 
that  society,  which  received  subscriptions  in  the  countr}^  and  forwarded 
them  to  the  society's  office  in  London.  All  prosecutions  by  the  society 
were  directed  by  the  secretary  or  committee  in  London,  and  no  sub- 
scribers had  any  authority  over,  or  responsibility  for,  such  prosecutions, 
jmd  the  society  never  accepted  any  part  of  the  penalties  inflicted  under 
the  Cruelty  to  Animals  Prevention  Act,  1849,  sees.  2,  tS^  21,  It  was 
held  upon  a  rule  for  certiorari  that  there  was  nothing  in  these  feels  to 
create  a  real  bias  in  the  minds  of  the  justices  which  could  amount  to  a 
disqualifying  interest. 

(i  1)  When  bye-laws  in  pursuance  of  this  section  have  been  sanctioned, 
it  is,  under  sec.  23  of  the  59  &  40  Vict.,  c.  79,  the  express  duty  of  the 
school  board  or  other  local  authority  to  enforce  the  bye-laws. 

The  ^9  &  40  Vict,  c.  79,  sec.  41,  past^  provides  for  the  bye-laws  of  a 
school  board  continuing  in  force  until  revoked  or  repealed,  although  the 
school  board  by  whom  they  were  made  may  be  dissolved. 

See  also  sees.  33  and  36  of  that  Act,  which  provide  for  the  bye-laws  of 
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a  scboal  attendance  committt?e  contintiing  in  force  when  a  school  board 
is  constituted  cntil  revoked  or  altert?d  by  the  school  board. 


Miscellaneous. 
Application  of  small  Endnvmenis, 

75.  Where  any  school  or  any  endowment  of  a  school 
was  excepted  from  the  Endowed  Schools  Act,  1869,  on 
the  ground  that  such  school  was  at  the  commencement  of 
that  Act  in  receipt  of  an  annua!  parliamentary  f^rant,  the 
governing  body  (as  defined  by  that  Act)  of  sucli  school 
or  endowment  may  frame  and  submit  to  the  Education 
Oepartment  a  scheme  respecting  such  school  or  endow- 
ment, {i) 

The  Education  Department  may  approve  such  scheme 
with  or  without  any  modifications,  as  they  think  fit. 

The  same  powers  may  be  exercised  by  means  of  such 
scheme  as  may  be  exercised  by  means  of  any  scheme  under 
the  Endowed  Schools  Act,  1869;  and  such  scheme,  when 
approved  by  the  Education  Department,  shall  have  effect 
as  if  it  were  a  scheme  made  under  that  Act.  (2) 

A  certificate  of  the  PIducation  Department  that  a  school 
was  at  the  commencement  of  the  Endowed  Schools  Act, 
1869,  in  receipt  of  an  annual  parliamentary  grant  shall  be 
conclusive  evidence  of  that  fact  for  all  purposes. 

(i)  The  object  of  the  Endowed  Schools  Act,  1869  (jj  *3t  55  Vict,  c.  56), 
was  to  authorise  various  chanjies  in  the  govemmfnt,  management,  and 
studies  of  endowed  schools,  and  in  the  application  of  educational  endow- 
ments, with  the  view  to  promoting  their  greater  efficiency,  and  carning^  into 
effect  the  main  designs  of  the  founders  of  the  schools,  by  putting;  a  liberal 
education  within  the  reach  of  children  of  all  classes.  Every  school,  which 
at  the  date  of  the  passing  of  that  Act  (August  2,  1869),  w^as  in  receipt  of 
a  parhamentary  grant  unless  it  was  a  "  grammar  school "  as  defined  by 
I  6c  4  Vict»,  c'  77i  was  excepted  from  the  operation  of  its  provisions. 
The  schmils  thus  excepted  are  now  provided  for  by  this  enactment. 

The  Endowed  Schools  Act,  187J  t  J*^  •^  5?  Vict,  c.  87),  extends  the 
operation  of  this  section.  By  sec,  3  of  that  Act  it  is  provided  as  follows  :— 
*'  Where  an  endowed  school,  not  being  a  grammar  school  defined  by 
the  Act  of  the  session  of  the  3  dc  4  Vict  ,  c*  77,  or  a  department  of  such  a 
grammar  school,  is  at  the  commencement  of  this  Act"  (the  1st  of  Sep- 
tember, 1873)  **an  elementary  school  within  the  meaning  of  the  Elemen- 
tary Education  Act  1870^  and  the  gross  average  annual  income  of  the 
aggregate  educational  endowments  of  such  school  during  the  three  years 
next  before  such  commencement  did  not  exceed  one  hundred  poundy,  in 
such  case  after  the  commencement  of  this  Act  ....  section  seventy-five 
of  the  Elementary  Education  Act,  1S70,  shall  apply  to  such  school  and 
tile  endowments  thereof  in  like  manner  as  if  it  were  a  school  wiiich,  at 
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the  commco cement  of  the  principal  Act^  was  in  receipt  of  an  annual 
parliamentan*  grant,  and  schemes  may  accordingh'  be  framed,  submitted, 
and  approved  under  the  said  section  with  reference  to  such  schools  and 
endowments* 

"  Provided  that  nothinjr  in  this  section  shail  prevent  the  cmn mi ssi oners 
from  making,  on  the  application  o(  the  governing  body  of  an  eTido\\Tncnt 
of  which  pLirt  only  is  an  educational  endowment  to  which  this  section 
applies^  a  scheme  dealing,  in  pursuance  of  the  principal  Act,  with  the  part 
of  such  endowment  applicable  or  applied  to  other  charitable  uses,  and  in 
such  case  the  scheme  may  deal  with  the  endowed  school  and  endowment 
thereof  in  like  manner  as  if  this  section  had  not  been  exacted. 

'^  The  governing  body  of  every^  school  to  which  this  section  applies  may, 
if  they  think  ht,  charge  such  fees  to  the  scholars  as  may  from  time  to 
time  be  approved  by  the  Committee  of  Conncil  on  Education,  and  shall 
permit  the  school  to  be  inspected  and  the  scholars  therein  to  be  examinetl 
by  one  of  Her  Majesty's  Inspectors  of  Schools  at  such  times  nnd  in  such 
manner  as  the  Committee  of  Council  on  Educalion  may  from  time  to 
time  direct. 

"The  certificate  of  the  Charity  Commissioners  for  England  and  Wales 
that  a  school  is  or  is  not  a  schotil  to  which  this  section  applies  shall  be 
conclusive  evidence  of  the  fact  for  the  pnrposes  of  the  principal  Act  and 
this  section." 

The  *'  governing  body,"  according  to  sec.  7  of  the  Endowed  Schools 
Act,  1869,  means  '*any  body  corporate,  person  or  persons  who  have  the 
right  of  holding,  or  any  power  of  government  of  or  manay:ement  over 
any  endowment,  or»  other  than  as  master,  over  any  endowetl  school,  or 
have  any  power,  other  than  as  master,  of  appointing  ofhcers,  teachers, 
exhibitioners,  or  others,  either  in  any  endowed  scfioo!,  or  with  emoluments 
out  of  any  endowment." 

{2)  Schemes  under  the  Endowed  Schools  Act  may  provide,  in  such 
manner  as  may  render  any  educational  endowment  most  conducive  to  the 
advancement  of  the  education  of  boys  and  girls,  or  either  of  them,  for 
altering  and  adding  to  any  existing,  and  making  new  trusts,  directions,  ami 
provisions  in  lieu  of  any  existing  trusts,  directions  and  provisions  which 
affect  the  endowment  and  education  promoted  thereby,  including  the  con- 
solidation of  two  or  more  endowments,  or  the  division  of  one  endowment 
into  two  or  more  endowments. 

In  re  St.  Leonard^  Sborediuby  Parochial  Schooh  (L.  R.,  10  A  pp.  Cas. 
304;  54  L.  J.,  P.  C,  50;  51  L.  T,,  305  ;  53  W,  R.,  756),  it  was  held  by 
the  Privy  Council  that  w^here  the  Commissioners  by  their  scheme  pro- 
vided that  certain  endowments  which  had  theretofore  been  applied  in 
carrying  on  the  schools  of  a  particular  parish  should  thenceforth  be 
applied  in  exhibitions  for  the  benefit  of  a  larger  area  tif  schools,  this  \vas 
within  their  power  under  section  9  of  the  Endowed  Schools  Act,  J869, 
and  that  that  being  so  the  way  in  which  those  powers  had  been  exercised 
was  not  the  proper  subject  of  appeal.  Further  that  a  charity  which  has 
no  instrument  of  foundation  or  statutes  or  duly  authorised  regulations 
impressing  upon  it  a  denominational  character  does  not  fall  within  the 
19th  clause  of  the  Endowed  Schools  Act,  1869,  or  the  7th  clause  of  the 
Endowed  Schools  Act»  1873^  its  trustees  cannot  impress  upon  it  that 
character,  nor  is  any  practice  for  the  time  being  as  to  the  application  of 
its  funds  sufficient  evidence  of  there  ever  having  been  regulations  in 
existence  which  prescribed  it,  AVhere  a  charity  is  established  by  sub- 
scriptions the  original  subscribers  alone  are  the  founders— the  later  bene* 


33  &  34  VICT.,  c.  ;5,  sec.  76. 


195 


factions  are  on  the  footing  of  the  original  foundation.  If  its  regulations 
are  relied  upon  as  impressing  upon  it  a  denominational  character^  they 
must  be  shown  to  have  been  authorised  by  all  the  founders,  and  to  have 
been  issued  before  fifty  years  from  their  deaths. 

In  re  The  Freif  Grammar  School  a  fid  Hospital  of  Archbishop  Holgate 
at  Hemsiworthy  and  the  Grammar  School  at  Barn j ley  (L.  R.,  I  a  App. 
Cas.  444  ;  56  L.  J.,  P.  C.  52  ;  56  L.  V,,  iii;  35  W.  R.,  418),  it  was 
held  by  the  Privy  Council  that  the  remo^^l  of  the  site  of  a  school  is 
within  the  scope  of  the  Endowed  Schools  Act»  1869,  and  the  powers  con- 
ferred on  the  Commissioners  by  section  9.  An  annual  sum  temporarily 
applied  to  the  purposes  of  the  school  is  an  endowment  within  the  meaning 
of  section  5.  Section  19  does  not  relate  to  an  endowment  which  has 
been  (whatever  its  original  foundation)  subjected  to  a  scheme  providing 
that  religious  instruction  in  the  liturgy,  catechism,  and  articles  of  the 
Church  of  England  shall  be  givcn^  not  to  all  boys^  but  to  the  boys  of 
parents  in  that  communion  and  the  boys  of  other  parents  who  do  not 
object  thereto  in  writing. 

As  to  the  powers  of  a  school  board  to  become  trustees  for  any  educa- 
tional endowment  or  charity  for  purposes  connected  with  education,  see 
sec.  13  of  the  36  &  37  Met.,  c.  S6,/wf. 

Inspectian  ef  Voluntary  Schools  by  Inspector  not  one  of 
Her  Majesty s  Inspectors, 

76.  Where  the  managers  of  any  public  elementary  school 
not  provided  by  a  school  board  desire  to  have  their  school 
inspected  or  the  scholars  therein  examined,  as  well  in  respect 
of  religious  as  of  other  subjects,  by  an  inspector  other  than 
one  of  Her  Majesty's  Inspectors, such  managers  may  fix  a 
day  or  days  not  exceeding  two  in  any  one  year  for  such 
inspection  or  examination. 

The  managers  shall,  not  less  tlian  fourteen  days  before 
any  day  so  fixed,  cause  public  notice  of  the  day  to  be 
given  in  the  school,  and  notice  in  writing  of  such  day  to 
be  conspicuously  affixed  in  the  school. 

On  any  such  day  any  religious  observ^ance  may  be 
practised  and  any  instruction  in  religious  subjects  given 
at  any  time  during  the  meeting  of  the  school,  but  any 
scholar  who  has  been  withdrawn  by  his  parent  from  any 
religious  observance  or  instruction  in  religious  subjects 
shall  not  be  required  to  attend  the  school  on  any  such 
day. 

As  to  the  witlidrawal  of  children  from  religious  instruction  and  obser- 
vances, sec  sec,  7,  ante. 
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Parish  divided  by  Boundaries  of  Boroughs. 

jy.  Where  a  parish  is  situated  partly  within  and  partly 
without  a  borouj^h,  the  part  jsituate  outside  of  the  borough 
shall  be  taken  to  be  for  all  the  purposes  of  this  Act,  except 
as  otherwise  expressly  mentioned,  a  parish  by  itself,  and  the 
ratepayers  thereof  may  meet  in  vestry  in  the  same  manner 
in  all  respects  as  if  they  were  the  inhabitants  of  a  parish  ; 
every  such  meeting,  and  also  the  meeting  for  the  purposes  of 
this  Act  of  the  ratepayers  of  any  parish  (the  ratepayers  of 
which  have  not  usually  met  in  vestry),  shall  be  deemed  to  be 
a  vestry,  and,  save  as  provided  by  this  Act,  be  subject  to  the 
Act  of  the  fifty-eighth  year  of  the  reign  of  King  George  the 
Third,  chapter  sixty-nine,  and  the  Acts  amending  the  same, 
and,  subject  as  aforesaid,  shall  be  summoned  by  the  persons 
and  in  the  mode  prescribed  by  the  Education  Department  ; 
and  the  overseers  of  the  whole  parish  shall  be  deemed  to  be 
the  overseers  of  any  such  part  of  a  parish. 

The  provisions  of  this  section  are  extended  by  the  59  S:  40  Vict.,  c.  79, 
sec.  49,  post.  The  section  referred  to  provides  for  the  levy  by  the  over- 
seers or  3  separate  rate,  or  an  addition  to  the  poor  nite,  in  parts  of 
parishes. 

As  to  the  audit  of  the  accounts  of  the  overseers  with  reference  to  a 
rate  made  by  them  under  this  Act  in  respect  of  part  of  a  parish,  see  note 
on  sec-  49  of  39  tSc  40  Vict.,  c.  79,  post. 


Education  Deparimettt  may  apply  to  Charity  Commis- 
sioners under  \6  &  i^    Vict.^  c.   137,  &c. 

78.  The  Education  Department  shall,  for  the  purposes  of 
the  Charitable  Trusts  Acts,  185*3  to  1869,  be  deemed  to  be 
persons  interested  in  any  elementary  school  to  which  those 
Acts  are  applicable,  and  the  endowment  thereof. 

The  Charitable  Trusts  Acts  are  specified  in  the  note  to  sec.  2  a,  which 
extends  the  provisions  of  those  Acts  to  the  sale,  leasing,  and  exchange  of 
any  land  or  schoolbouse  belonging  to  a  school  board,  which  may  not  be 
required  by  the  board. 


Ascertaining  Rateable  Value, 

79,  The  rateable  value  of  any  parish  or  school  district 
shall  for  the  purposes  of  this  Act  be  the  rateable  value  as 
stated  in  the  valuation  lists,  if  ^ny,  and  if  there  are  none, 
then  as  stated  in  the  rate  book  for  the  time  being  in  force  in 
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such  parish  and  in  the  parishes  constituting  the  district  (i)  ; 
and  the  overseers  and  other  persons  having  the  custody  of 
such  valuation  lists  and  rate  book  shall,  when  required  by 
the  school  board,  produce  such  lists  and  rate  book  to  the 
school  board,  and  allow  the  school  board  and  any  person 
appointed  by  them  to  inspect  the  same,  and  take  copies  of 
or  extracts  therefrom.  (2) 

(r)  By  the  term  "  vahiation  lists"  must  he  intt-mled  the  Vciluation  lists 
in  ioTce  under  the  Union  Assessment  Committee  Acts.  S|>ecial  provision 
is  made  by  sec.  i6  of  the  36  *St  37  Vict.,  c.  86,  pQsi,  with  regard  to  the 
mode  of  ascertaining  the  rateable  value  of  parishes  in  the  metropcjlis. 

(2)  Sec  also  the  further  provision  in  sec,  7  of  the  36  &  37  Vict.,  c.  86, 
pojt^  with  regard  to  the  duty  of  overseers  and  other  officers  as  to  produc* 
tion  of  the  rate  book,  and  allowing:  its  insjwction  or  copying  for  the 
purixises  of  passinp  a  resolution  for  an  application  for  a  school  board  or 
the  election  of  a  school  board. 


A/ode  of  Publication  of  Notices. 

80.  Notices  and  other  matters  required  by  this  Act  to 
be  pubiislted  skati^  unless  othertuise  expressly  provided^  be 
published : — 

(i,)  By  advertisement  in  some  one  or  more  of  the  newS' 
papers  circulating  in  tfu  district  or  place  to  which 
such  notice  relates : 

(2.)  By  causing  a  copy  of  such  notices  or  other  matt^.r 
to  be  published  to  he  affixed,  during  not  less  than 
tzcelve  hours  in  the  day,  on  Sunday  on  or  near 
the  principal  doors  of  eimy  church  and  chapel  in 
such  district  or  place  to  which  notices  are  usually 
affixed,  and  at  every  other  place  in  such  district  or 
place  at  which  notices  are  usually  affixed. 

This  section  is  repealed  by  sec,  28  of  the  36  &  37  Vict,,  c  ^S^poJt 
For  the  substituted  provision,  see  sec.  20  of  that  Act. 


Notices  may  he  sensed  by  post. 

Si.  Certificates,  notices,  requisitions,  orders,  precepts, 
and  all  documents  required  by  this  Act  to  be  served  or 
sent  may,  unless  otherwise  expressly  provided,  be  served 
and  sent  by  post,  and  till  the  contrary  is  proved,  shall  be 
deemed  to  have  been  served  and  received  respectively  at 
the  time  when  the  letter  containing  the  same  would  be 
delivered  in  the  ordinary  course  of  post ;  and  in  proving 
such  service  or  sending  it  shall  be  sufficient  to  prove  that 
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the  letter  containing  the  certificate,  notice,  requisition,  order, 
precept  or  document,  was  prepaid  and  properly  addressed, 
and  put  into  the  post 

Notices  to  and  by  Sclwol  Board 

82.  Certificates,  notices,  requisitions,  orders,  and  othef 
documents  may  be  scr^^ed  on  a  school  board  by  serving 
the  same  on  their  clerk,  or  by  sending  the  same  to  or 
delivering  the  same  at  the  office  of  such  board. 

Certificates,  notices,  requisitions,  orders,  precepts,  and 
other  documents  may  be  in  writing  or  in  print,  or  partly  in 
writing  and  partly  in  print,  and  if  requiring  authentication 
by  a  school  boards  may  be  signed  by  their  clerk. 

Evidence  of  Orders^  &c,^  of  EdiicaiioH  Department. 

83.  All  orders,  minutes,  certificates,  notices,  requisitions, 
and  documents  of  the  Education  Department,  if  purportinj^ 
to  be  signed  by  some  secretary  or  assistant  secretar>^  of  the 
Education  Department,  shall,  until  the  contrar)^  is  proved, 
be  deemed  to  have  been  so  signed  and  to  have  been  made 
by  the  Education  Department,  and  may  be  proved  by  the 
production  of  a  copy  thereof  purporting  to  have  been  so 
signed. 

The  Documentar}'  Evidence  Act,  1868,  shall  apply  to  the 
Education  Department  in  like  manner  as  if  the  Education 
Department  were  mentioned  in  the  first  column  of  the 
schedule  to  that  Act,  and  any  member  of  the  Education 
Department,  or  any  secretar>^  or  assistant  secretary  of  the 
Education  Department,  were  mentioned  in  the  second 
column  of  that  schedule. 

By  the  Documentary  Evidence  Act,  1868,  prima  fade  Gvidence  of  any 
order  or  regulation  issued  by  the  Privy  Council,  or  by  or  under  the 
aulhority  of  any  such  department  of  the  Government  or  officer  as  is 
mentioned  in  the  first  column  of  the  schedule  to  the  Act^  may  be  given 
in  all  courts  of  justice,  and  in  all  legal  proceedings,  by  the  production — 
(r)  of  the  London  Gazette  containing  a  copy  of  the  order  or  regula- 
tion; or, 

(2)  of  a  copy  of  the  order  or  regulation  purporting  to  be  printed  by 
the  Government  printer ;  or, 

(3)  in  the  case  uf  an  order  or  regulation  issued  by  the  Privy  Council, 
of  a  copy  or  extract  purporting  to  be  certified  to  be  true  by  the 
clerk  of  tlte  Privy  Council,  or  by  some  one  of  the  lords  or 
others  of  the  Privy  Council,  and  m  the  case  of  any  order  or 
reguUtion  issued   by  or  under  the  authority  of  any  of  the 
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departments  or  officers  above  referrtd  to,  of  a  copy^  or  extract 

purporting  to  be  certilied  to  be  true  by  the  person  or  persons 

specified  in  the  second  column  of  the  schedule  in  connection 

with  such  department  or  officer. 

No  proof  is  to  be  required  of  the  handwriting  or  official  position  of 

any  person  certifying,  in  pursuance  of  the  Act,  to  the  truth  of  any  copy 

of  or  extract  from  an  order  or  regulation. 

Any  person  who  prints  any  copy  of  any  order  or  regulation  which 
falsely  purports  to  have  been  printed  by  the  Government  printer^  or  who 
lenders  in  evidence  any  copy  which  falsely  purixirts  to  have  been  so 
printed,  knowing  that  it  was  not  so  printed,  or  who  forges  or  tenders  in 
evidence,  knowing  the  same  to  have  been  forged,  any  certificate  by  the 
Act  authorised  to  be  annexed  to  a  copy  of  or  any  extract  from  any  order 
or  regulation,  is  guilty  of  felony ;  and  on  conviction  is  liable  to  penal 
servitude  for  the  least  term  to  which  an  offender  can  be  sentenced  to 
penal  servitude  under  the  Penal  Servitude  Act^  1S64,  or  to  be  imprisoned 
for  any  term  not  exceeding  two  years  with  or  without  hard  labour. 

The  provisions  of  this  section  are  extended  by  sec.  45  of  the  39  &  40 
Vict.j  c.  79, /oj/,  so  as  to  apply  to  order?  aiid  documents  of  the  Education 
Department  under  that  Act. 

Effect  of  Requisitions  of  Education  Department. 

84.  After  the  expiration  of  three  months  from  the  date 
of  any  order  or  requisition  of  the  Education  Department 
under  this  Act,  such  order  or  requisition  shall  be  presumed 
to  have  been  duly  made»  and  to  be  within  the  powers  of 
this  Act,  and  no  objection  to  the  legality  thereof  shall  be 
entertained  in  any  legal  proceeding  %vhatever. 

The  provisions  of  this  section  are  extended  by  the  39  dc  40  Vict,  c.  79, 
sec,  4^,  pnit^  sii  as  to  apply  to  orders  or  documents  of  the  Education 
Department  under  that  Act, 

With  reference  to  this  section  see  note,  p.  494,  as  to  the  case  R.  v. 
Jmtkes  of  Flintshire  {K.  v.  Sankey  and  otbers),  where  it  was  held  tliat  a  pro- 
vision in  tlie  Regulations  of  the  Education  Department  with  regard  to 
the  passing  of  a  resolution  for  an  application  for  a  school  board,  by  which 
personation  of  a  voter  w  as  made  an  ofience,  was  ultra  Vtres^  and  that 
objection  to  the  validity  of  the  regulation  was  not  precluded,  notwith- 
standing that  three  months  had  elapsed  after  the  issue  of  the  Order. 


Appearance  of  School  Board* 

85,  A  school  board  may  appear  in  all  legal  proceedings 
by  their  clerk,  or  by  some  member  of  the  board  authorised 
by  a  resolution  of  the  board  ;  and  every  such  resolution 
shall  appear  upon  the  minutes  of  the  proceedings  of  the 
board,  but  every  such  resolution  shall,  until  the  contrary  is 
proved»  be  deemed  in  any  legal  proceeding  to  appear  upon 
such  minutes. 
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For  provisions  as  to  legal  proceedings^  see  sec.  93  of  this  Act,  sees,  ij  Sc 
34  of  the  36  ik  37  Vict.,  c  86,  and  sees,  37,  38  and  go  of  the  39  Sc  40 
Vict,  c.  79»  pojL 


Tenure  of  Teacfier  and  his  Removal  from  House  tinder 
sees.  17  and  18  ^  4  <S*  5    VicL,  t\  38. 

86,  The  provisions  of  the  School  Sites  Acts  with  respect 
to  the  tenure  of  the  office  of  the  schoolmaster  or  school- 
mistress, and  to  the  rccover>^  of  possession  of  any  premises 
held  over  by  a  master  or  mistress  who  has  been  dismissed 
or  ceased  to  hold  office,  shall  extend  to  the  case  of  any  school 
provided  by  a  school  board,  and  of  any  master  or  mistress 
of  such  schdol,  in  the  same  manner  as  if  the  school  board 
were  the  trustees  or  managers  of  the  school  as  mentioned 
in  those  Acts, 

The  School  Sites  Act,  1841  (4  &  5  Vict*,  c.  38),  which  contains  the 
provisions  referred  to  (see  sees.  17  and  iS),  vvilj  be  fiinnd  in  the  Ap- 
pendix, p.  414, 

In  Rgndaii  \\  Biair,  L.  R.,  45  Ch,  D.  139,  59  L.  J.,Ch.  641,  38  W,  R., 
fjSy,  the  plain  I  iff,  a  certificated  teacher,  had  been  appointed  the  head 
master  of  a  natiunid  school,  and  had  entered  Into  possession  o[  the  scho*>! 
house  b)^  virtue  of  the  appointment.  The  school  was  founded  under  a 
deed  executed  pursuant  to  the  School  Sites  Act,  4  &  5  Vict,  c.  38,  and 
the  7^8  Vict.,  c.  37»  a  piece  of  land  being  conveyed  upon  trtist  to 
permit  the  premises  to  be  used  for  a  school  and  as  a  residence  for  the 
teacher.  The  deed  provided  that  the  selection,  ap|x>intment,  and 
dismissal  of  the  school  teachers  should  he  in  all  respects  under  the 
control  and  management  of  the  incumbent  and  his  curiite  and  fnnr  other 
persons  to  be  notninatcd  annually  by  the  incnmbent.  The  defendants, 
the  vtcar  and  fonr  other  persons  actinir  as  manai^ers  of  the  school »  gave 
the  plaintiff  notice  that  his  services  at  the  expiration  of  three  months 
would  not  be  recpiircd.  The  phiintifi"  .illeged  that  in  consequence  of 
certain  invalid  appcintments  some  of  tfie  defendants  were  not  managers 
of  the  scho(d  at  the  date  of  the  notice  of  dismissal,  and  that  if  they  were 
managers  they  hnd  ilismissed  him  improperly.  He  claimed  an  injunction 
to  restrain  the  defendants  from  dismissing  him  from  his  office,  and  from 
electing  any  other  perwin  to  the  office,  and  from  ejecting  him  from  the 
school  hot3se  occupied  by  him  in  virtue  of  his  office.  The  plaintitf 
had  not  obtained  i:nder  section  17  of  the  Charitable  Trusts  Act, 
1853  (16  ifc  17  Vict.j  c.  137),  a  certificate  from  the  Cliarity  Com- 
missioners authorising  him  to  bring  his  action,  and  the  defendants  raised 
the  objection  to  his  right  to  sue  that  he  had  not  first  obtained  this 
certificate. 

The  Court  of  Appeal  (Bowcn  and  Fry,  L.J  J,,  Cotton^  L.J.,  dissenting) 
held— reversing  the  decision  of  Kay,  J. — that  ^ttthough  the  action  might 
incidentally  involve  the  consideration  of  the  d\:i::i.\  of  trust  of  the  charity, 
it  was  not  such  an  action  as  required  the  consent  of  the  Charity  Com- 
missioners. The  Court  further  held  that  even  if  the  consent  of  the 
Charity  Commissioners  were  necessary,  it  was  not  necessary  to  obtain  it 
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before  the  commencemirnt  of  the  action,  and  that  it  woukt  not  be  ri^^ht  to 
dismias  the  action  without  ^jiving  the  plaintiff  the  opportunity  of  asccr- 
laiiiing  whether  the  Commissioners  would  give  their  consent. 

Ratepayer  may  inspect  Books,  &c.,  of  School  Board. 

87.  Every  ratepayer  in  a  school  district  may  at  all 
reasonable  timcs^  without  payment,  inspect  and  take 
copies  of  and  extracts  from  ail  books  and  documents 
belonging  to  or  under  the  control  of  the  school  board  of 
such  district,  (i) 

Any  person  who  hinders  a  ratepayer  from  so  inspecting 
or  taking  copies  of  or  extracts  from  any  book  or  document, 
or  demands  a  fee  for  allowing  him  so  to  do,  shall  be  Uable> 
on  summary  conviction,  to  a  penalty  not  exceeding  five 
pounds  for  each  offence,  {2) 

(1)  The  order  of  accounts  of  the  Local  Covernmcnt  Board  renders  it 
the  duty  of  the  clerk  or  accountant  of  the  school  board  and  the  managers 
or  their  treasurer,  to  deposit  the  books  and  accounts  for  the  inspection^ 
&c.,  of  the  ratepjiyers  lor  three  clear  days  prior  to  the  audit,  and  this 
they  are  to  do  whether  any  ratepayer  applies  for  an  inspection  or  not. 
See  Article  20  of  the  Order,  p,  574,  in  Appendix.  This  provision,  how- 
ever, in  no  way  supersedes  the  reiiuircmcnts  of  this  section. 

(2)  As  lo  proceedings  for  the  recovery  of  penalties,  see  sees.  85  and 
92,  and  the  36  3c  37  Vict^^  c.  86,  sees.  13  and  24^ post, 

Pemilty  for  makiftg  incorrect  Return, 

^S,  If  any  returning  officer,  clerk,  or  other  person  engaged 
in  an  election  of  a  school  board  under  this  Act  wilfully 
makes  or  causes  to  be  made  an  incorrect  return  of  the  votes 
given  at  such  election,  every  such  offender  shall,  upon 
summary-  conviction,  be  liable  to  a  penalty  not  exceeding 
fifty  pounds. 

For  other  offences  with  regard  to  elections^  see  sees,  90  and  91 » and  the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  in  Ap* 
pendixj  p.  377. 

Penalty  on  Personation  of  Voter, 

89-  If  any  person  zvilfnlly  personates  any  person  entitled 
to  vote  in  the  election  of  a  school  board  under  this  Act,  or 
answers  falsely  any  question  put  to  him  in  voting  in  pursuance 
of  an  order  made  under  the  second  Schedule  to  this  Act,  or 
falsely  assumes  to  act  in  the  name  or  on  the  behalf  of  any 
person  so  entitled  to  vote,  tie  sliall  be  liable^  on  summary 
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conviction,  for  every  such  offence  to  a  penalty  not  exceeding 
twenty  pounds. 

This  section  is  repealed  by  sec.  28  of  the  36  &  17  Vict-^  c,  86^/>oj^.  The 
offence  of  personation  is  provided  for  by  the  Municipal  Elections  ^^Cor- 
rupt  and  Illegal  Practices)  Act,  18S+.     See  Appendix,  p.  377. 


Penalty  for  forging  or  falsifying  any  Voting  Paper ^ 
or  obstructing  the  Election, 

go.  If  any  person  k  noun  ngly  persouati*  and  falsely  assume 
to  vote  in  tlic  name  of  any  person  entitled  to  vote  in  any 
election  under  this  Act,  or  forge  or  in  any  way  falsify  any 
name  or  ^writing  in  any  paper  purporting  to  contain  the  vote 
or  votes  of  any  person  voting  in  any  suck  elect  ion,  or  {i)  hy 
any  contrivance  attempt  to  obstruct  or  prevent  the  purposes 
of  any  such  election,  or  wilfully  contravene  any  regulation 
made  by  the  Education  Department  under  the  second 
Schedule  of  this  Act  with  respect  to  the  election,  the  con- 
travention of  which  is  expressed  to  involve  a  penalty  (2), 
the  person  so  offending;  shall,  upon  summary'  conviction,  be 
liable  to  a  penalty  of  not  more  than  fifty  pounds,  and  in 
default  of  payment  thereof  to  be  imprisoned  for  a  term 
not  exceeding  six  months.  (3) 

(i)  The  words  in  this  section  from  **  knowingly  personate  "  to  "  voting 
in  any  such  election  or"  are  repealed  by  sec.  aS  of  the  36  &  37  Vict,, 
c.  se^pojt. 

(2)  The  orders  of  the  Education  Department  with  regard  to  the 
elections  of  school  boards  in  boroughs  and  parishes  contain  a  clause  to 
the  effect  that  '*the  provisions  of  sees.  3,  4,  11  and  a+  of  the  Ballot  Act, 
1872,"  shall  be  deemed  to  be  regulations  contained  in  the  order,  which 
involve  a  penalty  within  the  meaning  of  this  section.  The  sections  re- 
ferred to  are  those  which  relate  to  offences  in  respect  of  nomination 
papers,  ballot  papers  and  ballot  boxes,  infringement  of  secrecy,  liability  of 
officers  for  misconduct,  and  definition  and  punishment  of  personation. 

The  sLxtions  of  the  Ballot  Act,  1872,  which  under  the  Regulations  ot 
the  Education  Department  with  regard  to  the  elections  of  school  boards 
in  boroughs  and  parishes  are  to  l>e  deemed  to  be  regulations  involving  a 
penalty  within  the  meaning  of  this  section  are  as  follows : — 

Offences  In  respect  of  NommattGn  PaperSf  Balki  Papers  and  Balht  Boxes. 
**  Every  person  who — 

(lO  Forges  and  fraudulently  defaces  or  fraudulently  destroys  any 
nomination  paper,  or  delivers  to  the  returning  officer  any  nomi- 
nation paper,  knowing  the  same  to  be  forged ;  or 
(a.)  Forges  or  counterfeits  or  fraudulently  defaces  or  fraudulently 
destroys  any  ballot  paper  or  the  official  mark  on  any  ballot 
pajierj  or 
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(3.)  Without  due  authority  supplies  any  ballot  paper  to  any  person ; 

or 
(4,)  Fraudulently  puts  into  any  ballot  box  any  paper  other  than  the 

ballot  paper  which  he  is  authorised  by  hiw  to  put  iti ;  or 
(5,)  Fraudultautl)  takes  out  of  the  polling  station  any  ballot  paper;  or 
(6.)  Without  due   authority  destroys,  takes,   opens,  or  otlierwise 
interferes  with  any  ballot  box  or  packet  of  ballot  papers  then  in 
use  for  the  purposes  of  the  etectiou  ; 
bhail  be  guilty  of  a  misdemeanor,  and  be  liable,  if  he  is  a  returning 
officer  or  an  officer  or  clerk  iu  attendance  at  a  polling  station,  to  im- 
prJsoumeut  for  anv  tenn  not  exceeding  two  years,  with  or  without  hard 
labour^  and  if  he  ts  any  other  person,  to  imprisonment  fur  any  lenn  nut 
exceeding  six  months,  with  or  without  hard  labour, 

**  Any  attempt  to  commit  any  ofl'ence  specified  in  this  section  shall  be 
punishable  in  the  manner  in  which  the  offence  itself  is  punishable. 

*Mn  any  indictment  or  other  prosecution  for  an  offence  in  relation  to 
the  nomination  papers,  ballot  boxes,  ballot  papers,  and  marking  instru- 
ments at  an  election,  ibe  property  in  such  papers,  boxes,  and  instruments 
may  be  stated  to  be  in  the  returning  officer  at  such  election,  as  well  as  the 
property  in  the  counterfoils''  (sec.  3). 

Irjfnngernmt  of  Secrecy. 

**  Every  officer,  clerk,  and  agent  in  attendance  at  a  polling  station  shall 
maintain  and  aid  in  maintaining  the  secrecy  of  the  voting  in  such  station, 
and  shall  not  commimicate,  except  for  some  purpose  authorised  by  law, 
before  the  poll  is  closed,  to  any  person  any  information  as  to  the  name  or 
number  on  the  register  of  voters  of  any  elector  who  has  or  has  not  applied 
for  a  ballot  paper  or  voted  at  that  station,  or  as  to  the  official  mark ;  and 
no  such  officer,  clerk,  or  agent,  and  no  person  whosoever,  shall  interfere 
with  or  attempt  to  interfere  with  a  voter  when  marking  his  vote,  or 
otherwise  attempt  to  obtain  in  the  polling  station  information  as  to  the 
candidate  for  whom  any  voter  in  such  station  is  about  to  vote  or  has 
voted,  or  communicate  at  any  time  to  any  ^Jcrson  any  information  obtained 
in  a  iK>iling  station  as  to  the  candidate  for  whom  any  voter  in  such  station 
is  about  to  vote  or  has  voted,  or  as  to  the  number  on  the  back  of  the 
ballot  paper  given  to  anv  voter  at  such  station.  Every  officer,  clerk,  and 
agent  in  attendance  at  trie  counting  of  the  votes  shall  maintain  and  aid  in 
maintaining  the  secrecy  of  the  voting,  and  shall  not  attempt  to  ascertain  at 
such  counting  the  number  on  the  back  of  any  ballot  paper,  or  communi- 
cate any  information  obtained  at  such  counting  as  to  the  candidate  for 
whom  any  vote  is  given  in  any  particular  ballot  paper.  No  person  shall 
directly  or  indirectly  induce  any  voter  to  display  bis  ballot  paper  after  he 
shall  have  marked  the  same,  so  as  to  make  known  to  any  person  the  name 
of  the  candidate  for  or  against  whom  he  has  so  marked  his  vole.  Every 
person  who  acts  in  contravention  of  the  provisions  of  this  section  shall  be 
liable,  on  summary  conviction  before  two  justices  of  the  peace,  to  im- 
prisonment for  any  term  not  exceeding  six  months,  with  or  without  hard 
labour*'  (sec  4). 

Liubilitj  of  Officers  for  Mucondud, 

"  Ever)'  returning  officer,  presiding  officer,  and  clerk  who  is  guilty  of 
any  wilftd  misfeasance  or  any  wilful  act  or  omission  in  contravention  of 
this  Act  shall,  in  addition  to  any  other  penalty  or  liability  to  which  he 
may  be  subject,  forfeit  to  any  person  aggrieved  by  such  misfeasance,  act, 
or  omission,  a  penal  sum  not  exceeding  one  hundred  pounds. 
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"Section  50  of  the  Represcntatiofi  of  the  People  Act,  iS  67 ''(which 
relates  to  the  acting:  of  any  returning  officer,  or  his  partner  or  clerk,  as 
aj,'ent  for  a  candidate ),  *'  shali  apply  to  any  returning  officer  or  officer 
nppointed  by  him  in  pursiiaiKe  of  this  Act,  and  to  his  partner  or  clerk  '* 
{sec  n). 

Definition  and  Punishment  of  Perjonation. 

The  following  enactments  shall  be  made  with  respect  to  personation  at 
parliamentary  and  mnnicipai  elections  : — 

*^  A  person  shall  for  all  purposes  of  the  laws  relating  to  parliamentar)^ 
and  municipal  elections  be  deemed  to  be  guilty  of  the  offence  of  persona- 
tion who  at  an  election  for  a  county  or  borough,  or  at  a  municijxil  elec- 
tion ^  applies  for  a  ballot  paper  in  the  name  of  some  other  person,  whether 
that  name  be  that  of  a  person  living  or  dead  or  of  a  fictitious  person,  or 
who  having  voted  once  at  any  such  election  applies  at  the  same  election 
for  a  ballot  paper  in  his  own  name. 

**  It  shall  be  the  duty  of  the  returning  officer  to  institute  a  prosecution 
against  any  person  w^hom  he  may  believe  to  have  been  guilty  of  j>ersona- 
tion,  or  of  aiding,  abetting,  counselling,  or  procuring  the  commission  ot 
the  offence  of  personation  by  any  person,  at  the  election  for  which  he  is 
returning  officer,  and  the  costs  and  expenses  of  the  prosecutor  and  the 
witnesses  in  such  case,  together  with  compensation  for  their  trouble  and 
loss  of  time,  shall  be  allowed  by  the  court  in  the  same  manner  in  which 
courts  are  empowered  to  allow  the  same  in  cases  of  felony  **  (sec,  34  so 
far  as  unrepealed). 

With  regard  to  the  section  as  to  infringemtnt  of  secrecy,  see  Stanna^ 
nmtght  V.  Hiizcld'mt  {L,  R.,  4  C.  WD.  191 ;  48  L.  J.,  i\L  C.  89  ;  40  L.  T., 
N.a.  589;  27  \V\  R.,  6ao).  In  that  case  it  appeared  that  a  personating 
agent,  in  attendance  at  a  polling  station  in  connection  with  the  election  of 
a  councillor,  left  the  polling  station  without  the  permission  of  the  presid- 
ing officer,  and  took  with  him  the  part  of  the  burgess  roll  in  which  he 
had  ticked  the  names  of  the  persons  who  had  applied  for  ballot  papers. 
On  his  return  in  about  a  quarter  of  an  hour,  when  asked  by  the  presiding 
officer  where  his  part  of  the  burgess  roll  was,  he  replied  that  he  was  not 
going  to  work  for  no'hing,  and  as  his  committee  had  not  supplietl  him 
with  any  refreshments  be  had  given  up  his  part  of  the  burgess  roll  to 
them.  The  fact  that  the  part  of  the  burgess  roll  was  left  in  the  com- 
mittee room  of  the  candidate  by  whom  he  was  employed  was  admitted, 
but  there  was  no  evidence  that  any  person  had  looked  at  it  whilst  it  was 
in  the  committee  room,  or  had  obtained  any  information  from  it.  It  w^as 
held  that  there  was  not  sufficient  evidence  to  warrant  a  conviction  under 
this  section,  as  there  was  no  proof  that  the  information  as  to  the  voters 
was  actually  communicated  to  any  person.  In  order  to  justify  a  convic- 
tion it  must  be  shown  that  the  information  reached  the  mind  of  some 
person,  and  it  was  not  enough  to  show  that  means  of  acquiring  the  infor- 
mation had  been  aflbrded. 

As  regards  sec,  1 1  of  the  Ballot  Act,  w^hich  is  set  forth  above,  as  to  the 
Ittthiiity  of  officer  J  f&r  mijcmduct^  see  Pickering  s ,  Jamej^  Law  Rep.,  8  C.  P. 
4t<9  ;  42  L.  J.,  C.  P,  217 :  39  L.  T,,  N.s.,  211,  In  that  case  it  was  alleged 
that  at  a  municipal  election,  the  defendant,  as  presiding  officer,  delivered  to 
certain  of  the  voters  ballot  papers  not  having  the  official  mark,  and  that 
be  failed  to  ascertain  that  the  ballot  papers  had  not  the  official  mark  when 
they  were  placed  in  the  ballot  box.  One  of  the  candidates,  Thomas 
Startin,  was  declared  to  be  elected  by  a  majority  of  three  votes.    The 
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unsuccessful  candidate  petitioned  agrainst  the  return,  but  on  the  hearing 
of  tlie  petition  certain  of  his  votes  were  struck  off,  on  the  ground  that  the 
ballot  papers  did  not  bear  the  official  mark  ;  and  by  reason  of  the  neglect 
of  the  retuniing  officer,  and  the  loss  of  these  votes,  he  was  prevented  from 
being  elected,  and  lost  the  expense  he  was  put  to  in  endeavouring  to  pro- 
cure his  election,  and  m  prosecuting  the  petition.  It  was  further  aneged 
that  the  presiding  officer  was  not  present,  so  that  the  voters  could  not 
show  him  the  official  m^irk,  and  that  he  wilfully  neglected  to  perform  the 
duties  devolving  on  him.  The  i->enalty  of  tool,  for  the  omission  of  duty 
on  the  part  of  the  presiding  officer  was  therefore  claimetL  It  Wiis  held 
that,  the  presiding  officer,  having  nndcrtaken  and  entered  upon  a  minis- 
terial duty,  was  liable  tor  the  negligent  perlormance  of  the  same,  but  that 
he  was  not  responsible  for  the  negligence  of  his  clerk  in  the  performance 
of  such  duties  as  he  might  legally  delegate  to  him,  as  the  relation  of 
master  and  servant  did  not  exist  between  them;  and  that  when  the  pre- 
siding <jfficer  or  clerk  commits  a  breach  of  duty,  he  is  li.ible  to  an  action 
for  damages  though  the  breach  be  not  wilful  or  malicions. 

It  was  farther  held  that  it  is  the  duty  of  the  presiding  officer^  or  a  clerk 
deputed  by  him,  whichever  of  them  in  fact  undertakes  it,  to  deliver  to  the 
voters  balkit  papers  bearing  the  official  mark,  and  to  be  jiresent,  so  that 
eacii  voter,  Liefore  placing  his  ballot  paper  in  the  box,  can  show  to  him 
the  official  mark  on  the  back  ;  biit  prima  fack^  and  in  the  absence  of  it 
appearing  that  a  clerk  has  been  deputed  by  the  presiding  officer  to  fulfil  it, 
the  duty  lies  on  such  ofRcer.  The  Court  were  divided  in  opinion  as  to 
whether  there  is  a  similar  thity  as  to  ascertaining  before  the  voters  put 
their  ballot  papers  in  the  box  whether  they  are  properly  marked  with  the 
official  mark.  Keating,  J.,  and  ilrctt,  J-,  held  that  there  was ;  and  Buvill, 
C.J.|  and  Grove,  J*^  that  there  was  not. 

With  respect  to  sec.  30  of  the  Ballot  Act,  as  to  *'  dejimtion  and punuh* 
ment  of  personation^^  it  b  to  be  obsened  that  the  Mimicipal  Corporations 
(Corrupt  and  lUega!  Practices)  Act,  1884  (st*e  Appendix,  p.  377),  also 
provides  for  the  offence  of  personation  in  a  school  board  election. 

In  K.  V.  Fox  (16  Cox  C.C,  166)  it  was  held  that  when  a  man  applied  to 
the  presiding  officer  for  a  ballot  pa|x*r  in  a  name  other  than  his  name  of 
origin,  or  in  the  mime  by  which  he  was  generallj^  known,  but  in  a  name 
which  appeared  on  the  register  of  voters*  and  which  was  inserted  therein 
by  the  overseers  in  the  belief  that  it  was  the  name  of  the  applicant  and 
for  the  purpose  of  putting  him  on  the  register,  he  was  entitled  to  vote, 
and  was  not  a  person  who  applied  for  ;i  ballot  paj>er  in  the  name  of  some 
other  person  so  as  to  be  guilty  of  the  oRence  of  jK^rsonationt 

As  regards  the  effect  of  the  regulations  of  the  Education  Department 
declaring  certain  provisions  of  the  Ballot  Act,  1872,  to  be  regulations 
which  involve  a  penalty  within  the  meaning  of  this  section,  tlie  case  of 
R,  V.  Hatptr  may  be  referred  to.  The  prisoner  was  charged  before  Baron 
Huddleston  at  the  Lincoln  Assizes  on  20th  July,  1880,  with  personating 
a  voter  at  a  school  board  election  at  Grimsby^  He  was  indicted  under 
sec,  34  of  the  Ballot  Act,  1872,  under  which  the  offence  of  personation 
was  a  felony.  By  the  j6  ,Sc  37  Vict.,  c.  86,  sched.  II.  i  {b\  poit^  the 
Ballot  Act  is  made  applicable  to  the  election  of  a  school  board  subject  to 
any  exceptions  or  moditications  contained  in  an  Order  of  the  Education 
Department.  Under  the  Order  as  to  elections  issued  by  the  Department, 
the  provisions  of  sec.  24  of  the  Ballot  Act  as  to  personation  are  to  be 
deemed  to  be  regulations  contained  in  the  Order  which  involve  a  jx^nalty* 
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The  contravention  of  ii  regahtion  oi  the  Eduotjon  Deparlment  wliich 
is  expressed  to  involve  a  penalty  renders  the  person  offendinp  liable  upon 
summary  conviction  to  a  penalty  of  not  more  than  50/.^  and  in  default  of 
payment  to  be  imprisoned  for  a  term  not  exceeding  six  months.  For  the 
prisoner  it  was  contended  that,  by  the  Order  of  the  Education  Department, 
the  Ballot  Act  in  its  application  to  school  Iward  elections  was  modified  so 
as  to  reduce  personation  from  the  category  of  felonies  to  that  of  offences 
summarily  punishable  imder  the  Education  Act,  1S70,  and  that  conse- 
quently the  prisoner  could  not  be  dealt  with  by  that  court.  To  this 
opinion  the  jud^e  stronjL^y  inclined,  but  a:fter  consultation  with  Mr. 
Justice  Field  aiK^eed  to  reserve  the  point,  if  necessary.  The  prisoner  was, 
howeverj  acquitted  {Thmj,  21  July,  18S0).  It  may  be  observed  that  the 
part  of  sec.  24  of  the  Ballot  Act  which  rendered  personation  or  aiding, 
abetting,  counselling  or  procuring  the  commission  of  the  offence  of 
personation,  a  felony  punishable  by  imprisonment  with  hard  labour,  was 
repealed  by  The  Corrupt  and  Illegal  Practices  Prevention  Act,  1883, 

(3)  As  to  proceedings  for  penalties,  sec  sees.  23  and  34  of  the  36  &  37 
Vict.»c,  %e,pojt 

Cormpt  Practices, 

91.  Any  person  who  at  the  election  of  any  member  of  a 
school  board  or  any  officer  appointed  for  the  purpose  of 
such  election  is  guilty  of  corrupt  practices  shall,  on  con- 
viction, for  each  offence  be  habte  to  a  penalty  not  exceeding 
two  pounds,  and  be  disqualified  for  the  term  of  six  years 
after  such  election  from  exercising  any  franchise  at  any 
election  under  this  Act,  or  at  any  municipal  or  par- 
liamentary election. 

The  term  corrupt  practices  in  this  section  includes  all 
bribery,  treating,  and  undue  influence  which  under  any 
Act  relating  to  a  parliamentary^  election  renders  such 
election  void. 

As  regards  parliamentary  elections,  *'  bribery  "  is  defined  by  the  Corriipt 
Practices  Prevention  Act,  1854  (17  &  iS  Vict,  c,  102,  sees.  2,  3),  and 
the  Representation  of  the  People  Act^  1867  (30  h  31  Vict,,  c.  102,  s.  49), 
and  *' treating**  and  "undue  influence'*  are  defined  by  the  Corrupt  and 
Illegal  Practices  Prevention  Act,  1883  (46  &  47  Vict.,  c.  51,  sees,  i,  2). 

Where,  upon  the  trial  of  an  election  petition,  the  election  court  reports 
that  any  corrupt  practice  other  than  treating  or  undue  inHuence  has  been 
proved  to  have  been  committed  in  reference  to  a  parliamentary  election 
by  or  with  the  knowledge  and  consent  of  any  candidate  at  such  election, 
or  that  the  oflence  of  treating  or  undue  influence  has  been  proved  to 
have  been  committed  in  reference  to  the  election  by  any  candidate  at  the 
election,  the  election  of  such  candidate  is  void.  The  election  of  a  can- 
didate is  also  void  if  in  reference  to  the  election  the  election  court 
reports  that  he  has  been  taiilt}-  by  his  agents  of  any  corrupt  practice  (see 
sees.  4  and  5  of  the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883). 

The  followinp:  decisions  may  be  referred  to  in  connection  with  the 
question  as  to  what  constitutes  bribery  and  treating  r — 
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In  a  case  in  vvliich  a  person  in  soliciting  the  vote  of  a  voter  in  a  muni- 
cipal election  had  said,  in  reply  to  the  objection  of  the  voter  that  he  would 
lose  much  time  by  jfoing  to  vote,  that  he  "  would  be  remunerated  for 
what  loss  of  time  might  occur,"  it  was  held  that  this  was  bribery,  Simp^ 
ion  V.  TcertJ,  L.  R,,  4  Q^B.  636;  38  L.  J.,  Q^B.  313  j  21  L.  T,,  K.S.,  56; 
17  \V.  R.^  1 1 00. 

To  offer  a  voter  his  travelling  expenses  with  the  intention  of  inducing: 
him  to  come  and  vote  for  a  given  candidate  is  briber)'.  Packard  v.  CoUings 
iwd  IVttst,  54  L.  T.,  619 ;  4  O^M.  Sc  H.  70. 

Where  a  person  was  guilty  of  bribery  by  giving  money  to  five  voters 
at  a  municipal  election,  it  was  held  that  in  each  case  there  v^^as  a  separate 
ofience,  and  that  the  peraon  was  liable  to  a  penalty  in  respect  of  each 
offence.  Mihus  \\  Bale,  Mihus  v.  Lm^  L.  R.,  10  C  P,  591  ;  44  L.  J., 
C.  R  336;  33  L,  T.,  N.S.,  174;  23  \V.  R.,  660. 

In  a  case  where  there  were  three  liberal  candidates,  and  it  was  deemed 
desirable  that  only  one  should  go  to  the  poll^  a  test  ballot  was  taken  in 
order  to  determine  who  should  stand  at  the  election.  The  candidate 
who  fiad  the  largest  number  of  votes  at  the  test  ballot  was,  at  the  elec- 
tion^ returned  as  elected.  Money  and  drink  were  given  by  his  agents  to 
certain  votera  at  the  test  ballot,  but  no  bargain  was  expressly  or  impliedly 
made  as  to  the  votes  of  these  persons  at  the  election ;  nor  did  the  voters 
understand  or  suppose  that  their  votes  at  the  election  were  bought  or 
engaged,  or  in  any  way  bargained  for.  The  giving  of  the  money  and 
drink  under  these  circumstances  was  held  to  be  bribery  and  treating. 
Britt  V.  Robinson^  L.  R.,  5  C.  P.  503  ;  39  L.  J.,  C.  P.  365 ;  23  L.  T*,  N.s, 
i8»;  iS  W.  R.,  166. 

in  the  case  oiTurnbuU  (App.)  v.  Justices  of  TynemouthiKes^.)^  24  L.  T., 
N.S.,  731,  which  came  before  the  Court  of  Queen's  Bench  in  June  1871^ 
on  an  appeal  against  a  conviction  under  this  section,  the  facts  as  stated 
in  support  of  ihe  appeal  were  as  follows:  In  Cull  ere  oats,  a  village  near 
rynemouth,  the  inhabitants  were  almost  exclusively  fishermen,  and  many 
of  them  were  voters  for  the  school  board.  The  question  of  a  new  fish 
quay  and  the  election  for  the  school  board  were  occupying  public  atten- 
tion at  the  same  time.  Mr.  Scott,  a  member  of  the  town  council  of  the 
district,  convened  a  meeting  of  the  inhabitants  to  consider  the  new  quay 
question  at  a  publichouse,  there  l>eing  no  public  building  at  which  to  hold 
it.  Nine  electors  only  were  present,  the  rest  being  non-voters-  He 
spoke  to  them  about  the  new  fish  quay»  and  afterwards  he  called  attention 
to  the  election  for  the  school  board.  He  said  that  he  was  not  a  candidate 
himself,  but  his  friend  Mr.  Turnbull,  who  was  present,  was  a  candidate, 
and  he  recommended  him  as  the  right  man  in  the  right  place.  In  the 
course  of  the  evening,  after  it  was  stated  Mr.  Tumbull  was  a  candidate, 
there  was  a  call  of  glasses  round.  There  were  four  calls  altogether,  and 
Mr.  Scott,  the  landlord's  son,  Mr.  Tumbull,  and  another  gentleman  stocnl 
glasses  round.  Mr.  Turnbull  paid  for  one  round,  and  for  that  he  was 
convicted  of  corrupt  practices  in  the  school  board  election.  Not  one 
of  the  persons  present  was  asked  to  vote  for  the  appellant.  Of  the 
nine  electors  present  one  only  voted  for  him,  and  then  he  only  gave  him  a 
portion  of  his  votes*  The  matter  under  the  consideration  of  the  meeting 
was  the  new  fish  quay,  and  the  treating  it  was  alleged  was  a  mere  jollifica- 
tion independent  of  the  election.  The  court  affirmed  the  conviction, 
the  Lord  Chief  Justice  stating  that  he  was  glad  the  example  had  been 
made.  The  penalties  under  the  Act  were  not  at  all  too  severe,  and  he 
hoped  that  the  Act  would  be  rigorously  enforced  whenever  there  was  an 
opportunity. 
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It  will  be  ubservcd  th^it  m  this  section  the  words  "on  conviction**  are 
tised,  and  not  '*  upon  stimmary  tionviction"  as  in  sees.  88^  89  and  90.  In 
R,  V.  Gaunt  (50  L.  }.,  M.  C.  32;  43  L.  T.,  N.s.,  696;  29  W.  R.,  289) 
it  was  argyed  th^it  It  was  intended  !hat  proceedings  iiniler  this  section 
should  be  by  indictment  and  not  nnder  the  11^12  Vict.,  c»  43,  which  is 
referred  to  in  sec.  92.  CuJeridge,  CJ.,  s.iid :  The  words  are  not  so  clear 
as  they  mipht  be,  but  on  the  whole  J  come  to  the  conclusion  that  sec*  91 
is  the  fourth  of  a  cotle  of  j>enalties  dealt  with  afterwards  as  a  whole  code 
by  sec,  92,  and  that  sec,  91  nit  1st  he  jroverned  by  the  same  rules  as  those 
that  precede  it,  and  that  its  meaning:  i^  that  the  penahy  can  be  inBicted 
on  summary  convietion,  iiiid  that  those  words  must  be  read  into 
sec.  9 1 . 

In  R.  V.  /njr^//  (42  L.  T.,  N.S.,  533:  29  W,  R.,  288)  an  information 
alleged  that  the  ilett-ndant  hati  been  guilty  of  ''  corrupt  practices  contrary 
to  the  snl>*sectitjn  of  sec,  91  of  the  Elementary  Education  Act»  1870," 
without  specifying  any  j^articidar  offence,  or  lime  or  place.  The  justices 
convictctl,  and  a  rule  msi  for  a  ctrrtiorari  was  obtained  on  the  ground  that 
the  infontiation  w*is  insufficient,  and  that  consequently  the  conviction  was 
bad.  Cocltburn^  C.J.,  said:  In  this  case  the  deiendant  was  not  told 
whether  the  offence  with  which  he  was  charged  was  bribery,  or  treating, 
or  undue  induence.  The  circumstances,  including  the  time  and  place, 
ought  to  have  been  set  out.  This  not  having  been  done,  the  conviction 
is  bad. 

A  person  who  has  been  convicted  of  sharing  in  the  profits  of  a  contract 
with  a  school  board  whilst  a  member  of  the  board  is  not  guilty  of  '*  cor- 
rupt practices  "  as  defined  by  this  section :  Reg,  w  DuJlty  Sr/jooi  Bmrti^ 
p.  135. 

The  disqualifications  for  conupt  practices  at  a  school  board  election 
are  extended  by  sec.  8  of  the  36  dc  37  Vict.,  c.  86,  pnst. 

It  is,  however,  to  be  borne  in  mind  that  the  Municipal  Corporations 
(Corrupt  and  Illegal  Practices)  Act,  1884(47  6c  48  Vict.,  c.  70),  also 
provides  not  only  fur  the  oflences  of  bribery,  personation^  treating  and 
undue  influence  in  school  board  elections,  but  attaches  heavy  penalties 
to  illegal  practices,  illegal  payments,  illegal  hirings,  and  illegal  employ- 
ment.   The  Act  referred  to  will  be  tbund  in  the  Appendix,  p.  377. 

The  Act  in  the  first  place  (see  sees,  a  and  3)  deals  with  corrupt  prat^ 
itces — treating,  luidue  inhucncc,  bribery,  and  personation,  and  the  penalties 
for  these  ofl'ences  under  that  Act  are  much  heavier  than  under  this  Act. 
Moreover,  the  disqualilicatiuns  consequent  upon  conviction  are  extended. 

As  regards  Ukgai  practices^  sees.  4,  6^  7^  8,  14  and  17  (2)  of  the  Act 
should  be  referred  to.  It  is  an  illegal  practice  to  make  any  payment  or 
contract  for  payment  for  the  purpose  of  promoting  or  procuring  the 
election  of  a  candidate  ( i )  on  account  of  the  conveyance  of  electors  to 
or  from  the  poll,  whether  for  the  hiring  of  horses  or  carriages,  or  for 
railway  fares  or  otherAvise ;  or  (2)  to  an  elector,  with  certain  exceptions^ 
on  account  of  the  use  of  any  house,  land,  building,  or  premises  for 
the  exhibition  of  any  address,  bill,  or  noticCj  or  on  account  of  the 
exhibition  of  any  address,  bill,  or  notice;  or  (3)  on  account  of  any  com- 
mittee room  in  excess  of  a  certain  prescribed  number.  Any  person 
receiving  payment,  or  being  party  to  a  contract,  knowing  the  same  to  be 
in  contravention  of  the  Act,  is  also  guilty  of  an  illegal  practice,  it  is  an 
illegal  practice  for  any  person  to  vote  or  induce  or  procure  any  person  to 
^ole,  knowing  that  he  or  such  person  is  prohibited  from  voting  at  the 
election  j  or  before  or  during  an  election  to  knowingly  publish  a  false 
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sUtement  of  the  withdrawal  of  a  candidate  for  the  purpose  of  promoting 
or  procuring  the  election  of  another  candidate. 

A  candidate  who  prints,  publishes,  or  posts,  or  causes  to  be  printed, 
published,  or  posted,  a  bill,  placard,  or  poster  having  reference  to  an 
dection  which  falls  to  bear  upon  the  face  thereof  the  name  and  address  of 
the  printer  and  publisher,  is  guilty^  of  an  illegal  practice.  Further,  when 
an  offence  of  illegal  payment,  employment^  or  hiring  is  committed 
lijr  a  candidate^  or  with  his  knowledge  and  consent,  it  is  an  illegal 
practice* 

With  respect  to  ^*' illegal  pajfmentj^  see  sees.  9,  ir,  12,  and  17  of  the 
Act  Where  a  person  knowingly  provides  money  for  any  payment  which 
is  contrar)^  to  the  provisions  of  the  Act,  or  for  replacing  money  expended 
in  such  paymeoty  it  is  an  illegal  payment.  A  person  who  corruptly 
induces  or  procures  any  other  person  to  withdraw  from  being  a  candidate 
in  consideration  of  any  payment  or  promise  of  payment,  and  the  person 
withdrawing  in  pursuance  of  such  inducement  or  procurement,  are  guilty 
of  an  illegal  payment.  Any  payment  or  contract  for  payment  for  the  pur- 
pose of  promoting  or  procuring  the  election  of  a  candidate,  on  account  of 
bands  ot"  music,  torches,  Hags,  banners,  cockades,  ribbons,  or  other  marks 
of  distinction,  is  an  illegal  payment 

As  to  *'  ilh'gal  hiring**  see  sees.  lo^  16,  and  17  of  the  Act.  A  person  Is 
not  to  let,  lend,  or  employ  for  the  purpose  of  the  conveyance  of  voters  to  or 
from  tlie  poll,  any  pnblic  stige  or  hackoey  carriage,  or  any  horse  or  other 
animal  kept  or  used  for  drawing  the  same,  or  any  carriage,  horse,  or 
other  animal  that  he  keeps  or  uses  for  the  purpose  of  letting  out  for  hire, 
and  if  he  lets,  lends,  or  employs  such  carriage,  horse,  or  other  aeimal, 
knowing  that  it  is  intended  to  be  used  for  the  conveyance  of  electors  to 
or  from  the  poll,  he  is  guilty  of  illegal  hiring.  A  person  who  hires, 
borrows,  or  uses  for  the  purpose  of  the  conveyance  of  electors  to  or 
firom  the  poll  any  carriage,  horse,  or  other  animal  that  he  knows  the 
owner  is  prohibited  by  the  Act  from  letting,  lending,  or  employing  for  the 
purpose,  is  also  guilty  of  unlawftil  hiring.  The  provision  is  not  however 
to  prevent  a  carriage,  &c*,  being  let  to  or  hired,  employed,  or  used  by  an 
elector  or  several  electors  at  their  joint  cost  for  conveying  him  or  them  to 
or  from  the  poll  A  person  who  for  the  purpose  of  promoting  or  pro* 
curing  the  election  of  a  candidate  uses  as  a  committee  room,  or  for  holding 
a  meeting,  any  premises  situated  in  the  metropolis  or  in  any  urban  sanitar)' 
district  which  are  licensed  for  the  sale  of  any  intoxicating  liquor  for  con- 
sumption on  or  olT  the  premises  or  on  which  reft-eshment  of  any  kind 
(whether  food  or  drink)  is  ordinarily  sold  for  consumption  on  the  pre- 
mises, or  any  premises  where  any  intoxicating  liquor  is  supplied  to  mem- 
bers of  a  club,  society,  or  association  on  any  part  of  any  such  premises, 
is  guilty  of  illegal  hiring.  The  section  does  not  however  prohibit  the  use 
for  the  purpose  referred  to  of  any  part  of  such  premises  which  is  ordi- 
narily let  for  the  purpose  of  chambers  or  offices  or  the  holding  of  public 
meetings  or  of  arbitration,  if  such  part  has  a  separate  entrance  and 
no  direct  communication  with  any  part  of  the  premises  on  which 
any  intoxicating  Uquor  or  refreshment  is  sold  or  supplied.  A  person 
letting  or  permitting  the  use  of  premises  if  he  knows  it  was  intended 
to  use  them  in  contravention  of  the  section,  is  also  guilty  of  illegal 
hiring. 

With  respect  to  *'  illegal  employments*^  the  engagement  or  employment 
for  payment  or  promise  of  payment  of  any  person  in  excess  of  the  number 
allowed  by  the  Act  for  the  purpose  of  promoting  or  procuring  the  election 
of  a  candidate,  whatever  the  capacity  in  which  the  person  may  Ik?  ciu- 
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ployed^  is  guilty  of  an  illegal  employment*     The  person  so  engaged  or 
employed  in  contravention  of  the  Act  is  guilty  of  the  same  offence- 

A  heavy  penalty  also  attaches  to  printings  publishing,  or  postings  or 
causing  to  be  printed^  piibiished,  or  posted  any  bill,  placard,  or  poster 
having  reference  to  the  election,  without  having  on  the  face  of  it  the  name 
and  address  of  the  printer  and  publisher. 

Recovery  of  Penalties. 

92,  Any  penalty  and  any  money  which  under  this  Act 
is  recoverable  summarily,  and  all  proceedings  under  this 
Act  which  may  be  taken  in  a  summary  manner,  may  be 
recovered  and  taken  before  two  justices  in  manner  directed 
by  an  Act  of  the  session  of  the  eleventh  and  twelfth  years 
of  the  reign  of  Her  present  Majesty,  chapter  forty-three, 
intituled  **  An  Act  to  facilitate  the  performance  of  the 
duties  of  justices  of  the  peace  out  of  sessions  within 
England  and  Wales  with  respect  to  summary  convictions 
and  orders,"  and  the  Acts  amending  the  same. 

With  reference  to  this  section,  see  K.  w  Gmmt^  and  R.  v.  Ingali  in  note  to 
sec.  91. 

For  further  provisions  with  regard  to  recovery  of  penalties  and  sum- 
mary proceedings,  see  36  ^  37  Vict.j  c.  86,  sees.  21  and  z^^pojt. 


Provision  us  to  Oxford. 

93.  In  the  case  of  the  borough  of  Oxford,  the  provisions 
of  this  Act  relating  to  boroughs  shall  be  construed  as  if  the 
local  board  were  therein  mentioned  instead  of  the  council  ; 
if  a  school  board  is  formed  in  the  borough  of  Oxford,  one- 
third  of  the  school  board  shall  be  elected  by  the  University 
of  Oxford,  or  the  colleges  and  halls  therein^in  such  manner 
as  may  be  directed  by  the  Education  Department  by  an 
order  made  under  the  power  contained  in  the  second 
Schedule  to  this  Act. 

A  Provisional  Order  of  tJie  Local  Govemnnent  Board,  which  was 
confirmed  by  tlic  Local  Government  Board's  Provisional  Orders  Con- 
firination  Act,  1889  (52  Vict.,  c.  xv.),  has  the  eflbct  of  altering  this 
section.  For  the  purposes  of  the  Education  Acts,  the  school  district  is 
now  the  City  of  Oxford,  the  local  rate  is  the  borough  fund  or  borough 
rate,  and  the  rating  authority  are  the  Corporation.  The  Citv  of  Oxford 
has  a  school  board  consist  in  |l;  of  nine  members;  six  elected  by  the  rate- 
payers, and  three  by  the  University. 

Effect  if  Schednics. 

94.  The  Schedules  to  this  Act  shall  be  of  the  same  force 
as  if  they  were  enacted  in  this  Act,  and  the  Acts  mentioned 
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in  the  fourth  Schedule  to  this  Act   may  be  cited   in   the 
manner  in  that  schedule  mentioned. 

Returns  by  School  Board. 

95.  Ever\^  school  board  shall  make  such  report  and 
returns  and  give  such  information  to  the  Education  Depart- 
ment as  the  Department  may  from  time  to  time  require. 

See  also  sec.  45  of  the  39  5c  40  Vict,  c.  'jg^pojt^  as  to  the  duty  of  a 
school  board  to  make  returns  ant!  give  irfarmation  to  the  EducatioQ 
Department  respecting  their  proceedings  under  that  Act 

(II.)  PARLIAMENTARY  GRANT, 
Parliamentary  Grant  to  public  Elmtentary  School  only. 

96.  After  the  thirty-first  day  of  March,  one  thousand 
eight  hundred  and  seventy-one,  no  parliamentary  grant 
shall  be  made  to  any  elementary  school  which  is  not  a 
public  elementary  school  within  the  meaning  of  this  Act  (1) 

No  parliamentary  grant  shall  be  made  in  aid  of  building, 
enlarging,  improving,  or  fitting  up  any  elementary  school, 
except  in  pursuance  of  a  memorial  duly  signed,  and  con- 
taining the  information  required  by  the  Education  Depart- 
ment for  enabling  them  to  decide  on  the  application,  and 
sent  to  the  Education  Department  on  or  before  the  thirty- 
first  day  of  December,  one  thousand  eight  hundred  and 
seventy.  (2) 

(i)  For  definition  of  "  public  elementary  school,"  see  sec.  7. 

(3)  It  appears  from  a  parliamentary  return  that  in  the  year  1870,  the 
total  number  of  building,'  j^^rants  applied  for  by  the  managers  of  elementary 
schools,  for  the  enlargement  of  existing  schools,  and  the  erection  of  new 
schools,  was  3230.  The  proportion  of  applications  to  '*  denominations  " 
was  as  follows: — Church  of  Kngland,  3352  ;  Roman  Catholic,  82  ;  British, 
96;  Wesleyan,  96;  Primiti%e  Methodist,  4;  United  iMethodist  Free 
Churchy  7  ;  Methodist  New  Connexion^  i ;  Baptist,  7  ;  Congregational,  S  ; 
English  Presbyterian,  1  ;  Unitarian,  2;  Jewish,  i  \  Undenominational,  73. 
Of  the  3250  applications,  3111  were  received  between  the  jst  of  August, 
18 70 J  the  date  of  the  pa^jsing  of  this  Act,  and  the  3  rst  of  December^  U87P* 

Coftditions  of  A  unual  Parliamentary  Grant, 

97.  The  conditions  required  to  be  fulfilled  by  an  elemen- 
tary school  in  order  to  obtain  an  annual  parliamentary 
grant  shall  be  those  contained  in  the  minutes  of  the  Edu- 
cation Department  in  force  for  the  time  being  (i),  and  shall 
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amongst  other  matters  provide  that  after  the  thirty-first 
day  of  March,  one  thousand  eight  hundred  and  seventy- 
one — 

(i.)  Such  grant   shall  not  be  made   in   respect   of  any 
instruction  in  religious  subjects : 

(2.)  Such  grant  shall  not  for  any  year  exceed  tiie  income  of 
the  school  for  that  year  ivhich  ivas  derived  from 
voluntary  contributions,  and  from  school  fees,  and 
from   any  sources  other  than   the  parliamentary 
grant; {2) 
but  such  conditions  shall  not  require  that  the  school  shall 
be  in  connection   with  a  religious  denomination,  or  that 
religious  instinjction  shall  be  given  %n  the  school,  and  shall 
not  give  any  preference  or  advantage  to  any  school  on  the 
ground  that  it  is  or  is  not  provided  by  a  school  board  : 

Provided  that  where  the  school  board  satisfy  the  Edu- 
cation Department  that  in  any  year  ending  the  twenty- 
ninth  of  September  the  sum  required  for  the  purpose  of 
the  annua!  expenses  of  the  school  board  of  any  school 
district,  and  actually  paid  to  the  treasurer  of  such  board 
by  the  rating  authority^  amounted  to  a  sum  which  w^ould 
have  been  raised  by  a  rate  of  threepence  in  the  pound  on 
the  rateable  value  of  such  district,  and  any  such  rate  would 
have  produced  less  than  twenty  pounds,  or  less  than  seven 
shillings  and  sixpence  per  child  of  the  number  of  children 
in  average  attendance  at  the  public  elementary  schools 
provided  by  such  school  board,  such  school  board  shall  be 
entitled,  in  addition  to  the  annual  parliamentary  grant  in 
aid  of  the  public  elementary  schools  provided  by  them,  to 
such  further  sum  out  of  moneys  provided  by  Parliament 
as,  when  added  to  the  sum  actually  so  paid  by  the  rating 
authority,  w^ould,  as  the  case  may  be,  make  up  the  sum  of 
twenty  pounds,  or  the  sum  of  seven  shillings  and  sixpence 
for  each  such  child,  but  no  attendance  shall  be  reckoned 
for  the  purpose  of  calculating  such  average  attendance 
unless  it  is  an  attendance  as  defined  in  the  said  minutes  :  (3) 

Provided  that  no  such  minute  of  the  Education  Depart- 
ment not  in  force  at  the  time  of  the  passing  of  this  Act 
shall  be  deemed  to  be  in  force  until  it  has  lain  for  not  less 
than  one  month  on  the  table  of  both  Houses  of  Parliament. 

(i)  The  conditions  required  to  be  fulfilled  in  order  to  obtain  an  annual    / 
parliamentary  grant  are  set  forth  in  Arts.  ^^6-92  of  the  Code  (see  p.  517)*^ 

(3)  So  ."niich  of  this  section  as  is  in  italics  is  repealed  by  the  39  &  40 
Vict.,  c.  79,  sec*  1%  p&Jtj  as  and  from  the  31st  of  March,  1877,  and  tlie 
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following  provision  is  substituted : — "  Such  grant  shall  not  in  any  year  be 
reduced  by  reason  of  its  excess  above  the  income  of  the  school  if  the  grant 
do  not  exceed  the  amount  of  seventeen  shillings  and  sixpence  per  child  in 
average  attendance  at  the  school  during  that  year^  but  shall  not  exceed 
that  amount  per  child,  except  by  the  same  sum  by  which  the  income  of 
the  school,  derived  from  voluntary  contributions^  rates,  school  fecs^ 
endowments*  antl  any  source  whatever  other  than  the  parliamentary 
grantp  exceeds  the  said  amount  per  child." 

See  also  sec.  20  of  the  39  &  40  Vict.,  c.  79,  and  sees,  i  (3),  6,  and  7  of 
the  54  &  55  Vict,  c,  $6^pojt. 

It  is  to  be  borne  in  mind  that  the  limitation  on  the  amount  of  the 
grant  only  applies  to  the  ordinary  grant,  and  that  the  special  grants 
authorised  by  the  proviso  to  this  section,  sec.  19  (a)  of  the  39  .S:  40 
Vict.,  c.  79  and  sec.  2  (i)  of  the  53  dt  54  Vict-^  c,  22 j post,  are  additional 
grants, 

(5)  The  object  of  this  provision  is  to  give  additional  aid  from  the  par- 
liamcntar>'  grant  to  districts  where  the  circumstances  as  regards  the  charge 
on  the  rates  are  exceptional- 

The  cHect  of  it  appears  to  be  that,  when  the  sum  required  by  the  school 
board  in  respect  of  their  annual  expenses,  in  any  year  cndinp  the  29th  of 
September  and  actually  paid  by  the  rating  authority  amounts  to  a  sum 
etpial  to  that  which  would  be  raised  by  a  rate  of  3^/.  in  the  jxjund  on  the 
rateable  value  of  the  district,  and  that  sum  is  less  than  20/,,  a  j;rant  will  be 
made  by  the  Etlucation  Department,  in  addition  to  the  ordinary  parha- 
mentary  grant,  of  such  amount  as  will,  when  addetl  to  the  sum  actually 
paid  by  the  rating  authority,  make  up  the  sum  of  20/.  For  instance,  when 
a  sum  of  30/.  has  been  reijuircd  during  the  year,  and  ^  rate  of  3^.  in  the 
pound  on  the  rateable  value  of  the  district  would  only  realise  14/.1  and 
that  amount  has  been  actually  paid  by  the  rating  authority,  an  additional 
grant  of  6/.  will  be  made. 

Again,  if  the  sum  required  by  the  school  board  in  respect  of  their 
annual  expenses  in  any  year  ending  on  the  39th  of  September  and  actually 
paid  by  the  rating  authority  is  equal  to  a  sum  which  would  be  raised  by  a 
rate  of  id,  in  the  pound  on  the  rateable  value  of  the  district,  and  that  sura 
IS  less  than  7/.  ^J.  per  head  on  the  average  number  of  children  in  attend- 
ance at  the  pubhc  elementary  schools  in  the  district  provided  by  the  school 
board,  a  grant  in  addition  to  the  ordinary  parliamentary  grant  is  to  be 
made  by  the  Education  Department  of  such  amount  as  will  make  up  the 
sum  of  7J.  6J,  per  head,  f  or  instance,  when  a  sum  of  71.  6d.  per  head 
has  been  required,  and  a  sum  at  the  rate  of  4J.  6d,  has  been  all  that  a  rate 
of  id.  in  the  pound  would  realise,  and  that  amount  has  been  paid,  a  sum 
at  tlie  rate  of  3  j.  per  head  on  the  average  number  of  children  in  attendance 
will  be  allowed  as  an  extra  grant. 

As  regards  the  attendances  which  are  to  be  reckoned  for  the  purpose  of 
calculating  the  average  attendance,  see  Appendix,  pp.  519,  530.  The 
average  attendance  for  any  period  is  found  by  dividing  the  total  number  of 
attendances  made  during  that  period  by  the  total  number  of  times  for 
w  hich  the  school  has  met  during  that  period. 

It  will  be  obsened  that  this  section  which  provides  for  an  additional 
grant  in  the  exceptional  cases  mentioned  does  not  limit  the  sum  which  the 
rating  authority  are  liable  to  be  called  upon  to  pay  in  any  given  case  to  a 
sum  which  would  be  raised  by  a  rate  of  3^.  in  the  pound  in  the  school 
district,  but  hxcs  that  sum  ns  the  mmimum  tn  be  paid  by  the  rating 
authority  before  the  school  board  will  be  entitled  to  claim  an  additiotial 
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grant  und^r  this  section*  If  in  the  cases  provided  for  a  sum  exceeding' 
2oL,  or  exceeding  the  rate  of  7J.  6//.  per  head^  is  retjuired,  the  excess 
must  be  borne  by  the  district,  notwithstanding  the  payments  would  exceed 
the  sum  that  a  3^/.  rate  would  realise. 

The  Education  Department  in  a  circular  letter  dated  the  i6th  ot 
December  iSS[^  with  reference  to  grants  under  this  section  stated  as 
follows :  "  These  grants  may  be  claimed^  under  certain  conditions,  in  aid 
of  the  school  fund  raised  for  the  service  of  the  board  for  years  ending  at 
MichaeJmas,  but  a  claim  cannot  be  considered  until  the  accounts  of  the 
board  for  the  year  ending  at  that  date  have  been  audited,  and  a  copy  of 
the  hnancial  statement  forwarded  to  this  Department  by  the  Local 
Government  Board.  Some  time  must  be  allowed  for  the  examination  of 
the  accounts,  btit  it  is  hoped  that  the  accounts  of  every  board  for  each 
year  ending  at  Michaelmas  may  be  audited  before  Midsummer  Day  in  the 
following  year,  at  the  latest.  My  Lords  have^  therefore,  determined : — 
r.  Not  to  receivtf  any  claim  for  an  additional  grnnt, under  the  97th  section 
of  the  Act  of  1870,  for  a  year  ending  at  iMichachnas,  which  is  not  made  to 
them  before  the  29th  of  September  in  the  year  next  following.  2.  In 
examining  these  claims  for  any  year,  to  take  into  account  the  returns  of 
the  attentlance  at  the  individual  board  schools  in  the  district  for  schoo 
years  ending  on  or  before  the  joth  of  September  in  that  year." 

See  also  the  provisions  of  sec.  1 9  ot  the  39  &  40  Vict.^  c.  79*  post^  as  to 
special  parliamentat)^  grants  in  certain  cases  where  the  population  of  the 
school  district  in  which  the  school  is  situate^  or  the  population  within  two 
miles,  measured  according  to  the  nearest  road,  from  the  school^  is  less 
than  three  hundred,  and  the  provisions  of  sec.  2  of  the  53  ^Sc  54  Vict.,  c.  52, 
as  to  a  special  grant  when  the  population  of  a  school  district  in  which  a 
public  elementary  school  is  situate,  or  the  population  within  two  miles, 
measured  according  to  the  nearest  road,  from  the  school  is  less  than  500, 
and  there  is  no  other  public  elementary  school  recognised  by  the  Educa- 
tion Dei^artment,  as  available  for  the  children  of  that  district  or  that 
population,  as  the  case  may  be. 

See  also  sees.  1-4  and  6  of  the  54  (Sc  55  Vict,  c  56,  as  to  "  fee  grants." 

With  respect  to  grants  to  industrial  schools,  see  sees.  16  and  17  of  the 
39  8c  40  Vict,,  c,  7%pojL 

Refusal  of  Grant  to  unnecessary  Schoob,  \/ 

98,  If  the  managers  of  any  school  which  is  situate  in  the 
district  of  a  school  board  acting  under  this  Act,  and  is  not 
previously  in  receipt  of  an  annual  parliamentary  grant, 
whether  such  managers  arc  a  school  board  or  not,  apply 
to  the  Education  Department  for  a  parliamentary  grant, 
the  Education  Department  may,  if  they  think  that  such 
school  is  unnecessary,  refuse  such  application,  (i) 

The  Education  Department  shall  cause  to  be  laid  before 
both  Houses  of  Parliament  in  every  year  a  special  report 
stating  the  cases  in  which  they  have  refused  a  grant  under 
this  section  during  the  preceding  year^  and  their  reasons  for 
each  such  refusal.  (2) 


* 
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(t)  This  section,  it  will  be  observed,  only  refers  to  schools  sitiiate  in 
the  districts  of  school  boards.  But  it  will  be  seen  from  Art.  So  of  the 
Code,  that  one  of  the  conditions  of  a  grant  to  a  public  elementary  school, 
w^iether  it  is  provided  by  a  school  board  or  not,  is  that  ^'the  school  must 
not  be  unnecessary." 

In  the  case  of  a  new  voluntary  school  in  the  district  of  a  school  board 
for  which  application  is  made  for  a  grant  it  is  the  practice  of  the  Educa- 
tion Department,  before  arriving  at  a  decision  on  the  application,  to 
iiscertain  the  views  of  the  school  board  on  the  question  whether  the 
school  is  necessary  or  not. 

In  a  note  to  Article  80  of  the  Code  it  is  stated  that,  **  In  a  district  not 
under  a  school  board  a  school  is  not  deemed  to  be  unnecessary  if  at  the 
date  of  its  application  for  an  annual  prant  it  is  recognised  as  a  certified 
efficient  school,  and  has  had  during  the  twelve  months  preceding  such 
application  an  average  attendance  of  not  less  than  30  scholars.  A  school 
will  not  be  allowed  the  beneht  of  this  provision  if  within  two  miles  of  it 
by  the  nearest  road  there  is  another  school  receiving  a  special  grant** 
under  the  provisions  of  sec.  19  of  the  39  &  40  Vict,,  c.  79,  or  sec,  2  of  the 
S3  &  54  Vict.,  C.  22, post. 

(2)  The  annual  report  of  the  Education  Department  gives  a  statement 
of  the  cases  in  which  during  the  year  a  grant  has  been  refused-  The 
reason  usually  assigned  for  the  refusal  is  to  the  effect  that  there  is  "no 
deficiency  of  accommodation  in  the  district," 


Power  of  Schools  to  take  Parliamentary  Grants. 

99,  The  managers  of  every  elementary  school  shall  have 
power  to  fulfil  the  conditions  required  in  pursuance  of  this 
Act  to  be  fulfilled  in  order  to  obtain  a  parliamentary  grant, 
notwithstanding  any  provision  contained  in  any  instrument 
regulating  the  trusts  or  nnanagement  of  their  school,  and  to 
^pply  such  grant  accordingly. 

The  conditions  to  be  fuililled  in  order  to  obtain  a  parliamentary  grant, 
it  is  provided  by  sec  97,  ante^  shall  be  those  contained  in  the  minutes  of 
the  Educatiou  Department  for  the  time  being  in  force.  The  general  con- 
ditions for  annual  grants  prescribed  by  the  Code  are  those  set  forth  in 
Arts,  76-92^  see  page  517, 

See  also  sec.  97  of  the  !3  ^  34  Vict.,  c,  7S»  sec.  19  of  the  39  &  40 
Vict,  c,  79t  and  sec.  2  (i)  of  the  55  &  54  Vict,  c.  23,  as  to  special 
grants,  and  sees.  1-4  and  6  of  the  54  &  55  Vict,,  c  56,  as  to  fi?e  grants. 


Report. 
Annual  Report  of  Education  Department, 

100.  The  Education  Department  shall  in  every  year 
cause  to  be  laid  before  both  Houses  of  Parliament  a  report 
of  their  proceedings  under  this  Act  during  the  preceding 
yean 
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SECOND   SCHEDULE, 


First  Part. 


RULES  RESPECTING  ELECTION   AND   RETIREMENT  OF 
MEMBERS  OF  A   SCHOOL  BOARD. 

1.  Tfte  ekction  of  a  School  Board  shall  be  held  at  such 
time,  and  in  such  tnauner^  and  in  accordance  imth  stick 
regulations  as  the  Education  Department  may  from  time  to 
time  by  order  prescribe,  and  the  Education  Department  may 
by  order  appoint  or  direct  the  appointment  of  any  officers 
requisite  for  the  purpose  of  such  election,  and  do  all  otlur 
necessary  things  preliminary  or  incidental  to  such  election : 
Provided^  that  any  poll  sliall  be  taken  in  the  metropolis  in 
like  manner  as  a  poll  is  taken  under  "  The  Metropolis 
Management  Act,  1855,"  and  shall  be  taken  in  any  other 
district  in  like  manner  as  a  poll  of  burgesses  or  ratepayers 
(as  tlie  case  may  be)  is  usually  taken  in  such  district. 

The  Rule  No.  i  in  this  schedule  is  repealed  by  sees.  6  and  28  of  the 
36  &  37  \  ict.,  c.  86,  post.  The  substituted  provbions  are  contained  in 
the  second  Schedule  to  that  Act. 

2.  The  expenses  of  the  election  and  taking  the  poll  in 
any  district  other  than  the  metropolis  shall  be  paid  by  the 
school  board  out  of  the  school  fund. 

The  orders  of  the  Education  Department,  with  reference  to  elections^ 
contain  a  provision  to  the  eflect  that  if  any  question  arises  between  the 
returning  officer  and  the  school  board  as  to  the  expenses  of  the  election 
and  the  remuneration  of  the  returninij:  officer  and  liis  assistants,  the 
question  shall  be  referred  to  the  Education  Dt-partment,  whose  decision 
shall  be  final  and  conclusive.  See  also  p.  257  as  to  scale  of  charges 
prescribed  by  the  Education  Department.  As  to  the  school  fund,  see 
sec.  53,  ank. 

Z.  An  order  made  by  the  Education  Department  under 
the  power  contained  in  this  part  of  this  schedule  shall,  as 
regards  any  election  held  before  the  first  day  of  September 
one  thousand  eiqht  hundred  and  seventy-one,  be  deemed  to 
be  within  tlie  powers  of  this  schedule  and  to  hat^e  been  duly 
made  and  have  effect  as  if  it  were  enacted  in  this  schedule^ 
but  shall  not  be  of  any  force  as  regards  any  election  after  the 
said  date  unless  it  has  been  confirmed  by  Parliament. 
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By  34  5c  35  Vict*»  c.  94  (The  Elementary  Education  Elections  Act^ 
1871)^  and  35  5c  36  Vict.,  c.  59  (The  Ekmtntary  Ecliication  Elections 
Act,  1872),  the  I  St  of  September,  1872,  and  the  i  st  of  September,  1873, 
were  substituted  for  the  date  specified  in  this  rule.  As  to  the  subsequent 
confirmation  of  orders  and  regtilationSj  see  sec.  5  of  the  36  &  37  Vict., 
c.  86,  post 

The  rule  is  now  repealed  by  sees.  6  and  28  of  the  36  &  37  Vict.,  c.  ^6^ 
post  The  substituted  provisions  are  contained  in  the  second  Schedule  to 
that  Act 

4-  Any  such  order  so  far  as  relates  to  the  metropolis 
shall  supersede  any  provisions  contained  in  the  Acts 
relating  to  the  election  of  common  council  men,  and  in 
the  Metropolis  Management  Act,  1855,  and  the  Acts 
amending  the  same. 

With  regard  to  the  election  of  the  School  Board  for  London,  see 
sec  17,  ante, 

S»  If  from  any  cause  no  members  are  elected  at  the  time 
at  which  they  ought  to  be  elected  in  accordance  with  this 
Act,  then— 

(^?.)  In  the  case  of  the  first  election  the  Education 
Department  may  appoint  another  day  for  the 
election,  or  may  proceed  as  in  the  case  of  a 
school  board  in  default: 

(k)  In  the  case  of  a  triennial  election  the  retiring 
members,  or  so  many  as  are  willing  to  serve, 
shall  be  deemed  to  be  re-elected,  or,  if  all  the 
retiring  members  refuse  to  ser\'e,  the  Education 
Department  may  appoint  another  day  for  the 
election,  or  may  proceed  as  in  the  case  of  a 
school  board  in  default 

See  also  provisions  in  secs»  32  and  66  as  to  the  powers  of  the 
Education  Department  when  the  school  board  are  not  elected  at  the 
time  fixed,  or  cease  to  be  in  existence,  or  to  be  of  sufficient  number  to 
form  a  quorum. 

As  rcg:ards  the  proceedings  of  the  Education  Department  when  a 
school  board  is  in  defeult,  see  sees,  63-66. 


6.  If  an  insufficient  number  of  members  are  elected,  or 
if  in  the  case  of  no  members  being  elected,  some  of  the 
retiring  members  are  and  some  are  not  willing  to  scr\'c, 
the  school  board,  so  far  as  it  is  constituted,  shall  elect  a 
person  to  fill  each  \acancy. 

7,  No  election  under  this  Act  shall  be  questioned  on  the 
ground  of  the  title  of  the  returning  officer,  or  any  person 
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presiding  at  the   poll,  or   any  officer  connected  %vith   the 
election* 

8.  Notice  of  the  election  of  a  person  to  be  a  member 
of  the  school  board  shall  be  sent  to  that  person  by  the 
returning  officer :  in  the  case  of  the  first  election  such 
notice  shall  be  accompanied  by  a  summons  to  attend  the 
first  meeting  of  the  school  board  at  the  prescribed  time. 

As  to  the  prescribed  time  for  the  first  meeting:  of  the  school  board,  see 
Schedule  3,  No,  i  {d),  As  to  the  first  meeting  after  the  triennial  elections, 
see  36  &  37  Vict.,  c.  86,  Third  Schedule  {b),post. 

9,  The  day  for  the  triennial  retirement  of  members  shall 
be  the  prescribed  day. 

The  orders  of  the  Education  Department  with  regard  to  triennial 
elections  in  boroughs  and  parisliL-s  provide  that  '*  the  day  for  the  triennial 
retirement  of  members  shall  be  the  same  day  of  the  year  as  that  which 
was  fixed  for  the  first  election  of  the  school  board." 

10*  The  first  niembers  shall  retire  from  office  on  the 
day  for  retirement  which  comes  next  after  the  expiration 
of  three  years  from  the  day  fixed  for  the  first  election. 

See,  Rule  9,  jupra^  as  to  the  day  for  retirement 

1 1.  Members  chosen  to  fill  the  offices  of  retiring  members 
shall  come  into  office  on  the  day  for  retirement,  and  shall 
hold  office  for  three  years  only. 

As  to  day  for  retirement,  see  Rule  9 »  jupra, 

12.  Any  person  who  ceases  to  be  a  member  of  the  school 
board  shall,  unless  disqualified  as  hereinafter  mentioned,  be 
re-eligible. 

See  note  on  Rule  1 4  as  to  the  non-eligibility  in  cases  of  disqualifica- 
tion provided  for  by  that  rule, 

1 3*  A  member  of  the  school  board  may  resign  on  giving 
to  the  board  one  month*s  previous  notice  in  writing  of  his 
intention  so  to  do. 

The  Education  Department  have  expressed  an  opinion  that  a  member 
may  withdraw  his  resignation  within  the  month's  notice. 

As  to  the  lining  up  of  casual  vacancies  caused  by  resignations,  sec 
39  &  40  Vict.,  c.  79,  sec.  44,  and  Schedule  3  to  that  Act,  post, 

14-  If  a  member  of  the  school  board  absents  himself 
during  six  successive   months  from  all  meetings  of  tli^ 


^^^^^^■^^^^^^ 
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board,  except  from  temporary  illness  or  other  cause  to  be 
approved  by  the  board,  or  is  punished  with  imprisonment 
for  any  crime,  or  is  adjudged  bankrupt,  or  enters  into  a 
composition  or  arrangement  with  his  creditors,  such  person 
shall  cease  to  be  a  member  of  the  school  board,  and  his 
office  shall  thereupon  be  vacant 

With  regard  to  absence  from  meetings  of  the  board,  it  has  been  held 
by  the  Education  Department  that  the  office  of  the  member  is  not  deter- 
mined when  the  cause  of  the  absence  is  approved  hj  the  school  board, 
although  the  approval  is  not  given  until  after  the  absence  from  all 
meetings  of  the  board  for  six  successive  montlis.  When  the  absence  has 
been  on  account  of  temporary  illness,  no  approval  of  the  board  is 
required. 

It  vi'ould  appear  from  Rule  12  that  a  person  who  ceases  to  be  a 
member  of  the  school  board  by  operation  of  this  nde  will  not  be 
"re- eligible/'  Jn  Hf  Tumnne,  L.  R.,  4  Q^B.  D.  79;  48  L.  J.,  N.s., 
Q^B,  D*  5  ;  J9  L,  T.,  N.s.^  255^  it  was  held  that  this  non-eligibility  does 
not  apply  to  a  triennial  election  which  is  held  after  the  casual  vacaiicy 
occasioned  by  the  discjualification  has  been  filled  up. 

As  regards  the  vacation  of  office  by  imprisonment  for  crime  it  appeared, 
in  Conjiean;  v.  The  LonJo/i  Schooi  Board  (L.  R*  [1891]  i  Q^  B,  ti8, 
63  L.  T,,  651),  that  the  plaintiff  wliilst  a  member  of  a  school  board,  was 
convicted  in  Ireland  on  a  charge  under  the  Criminal  Law  and  Procedure 
(Ireland)  Act  {50  &  51  Vict.,  c,  120)  of  having  taken  part  in  a  criminal 
conspiracy  to  interfere  with  the  administration  of  tlie  law,  and  v^-as 
ordered  to  be  imprisoned  for  three  calendar  months  with  hard  labour. 
The  conviction  was  appealed  against,  but  was  upheld  by  Q^nirtcr  Sessions, 
and  the  plaintiff  was  imprisoned  for  three  months  in  accordance  with  the 
sentence.  The  question  was  raised  whether  by  this  imprisonment  he 
vacated  his  office  as  a  member  of  the  school  board,  antl  it  was  held  by 
the  High  Court  that  he  had  been  **  punished  with  imprisonment  for 
a  crime,"  and  that  his  office  as  a  member  of  the  board  had  become  vacant 

With  regard  to  bankruptcy,  the  Bankruptcy  Act,  1S83  (46  6c  47  Vict., 
c.  5j),  makes  special  provision.  It  not  only  enacts  that  if  a  person  is 
adjudged  bankrupt  whilst  holding  the  office  of  member  of  a  school  board 
his  office  shall  thereupon  become  vacant  (sec.  34)^  but  that  he  shall  be 
disqualified  for  being  elected  to  or  liolding  or  exercising  the  office  of 
member  of  a  school  board  unless  and  until  the  adjudication  of  bankruptcy 
against  him  is  annulled  or  he  obtains  from  the  court  his  discharge 
with  a  certificate  to  the  edect  that  his  Uinkruptcy  was  caused  by  mis- 
fortune without  any  misconduct  on  his  part  (sec.  32),  As  regards  the 
latter  provision  however,  the  Bankruptcy  Act,  1890  (53  &  54  Vict.,  c.  71), 
by  sec.  9  provides  that  no  such  disqualification  shall  exceed  a  period  of 
five  years  from  the  date  of  any  discharge  which  may  have  been  or  may 
hereafter  be  granted.  Compositions  and  schemes  of  arrangement  with 
cretlitors  may  be  made  under  the  Bankruptcy  Act,  1883  (46  iSc  47  Vict., 
c.  53,  sec.  18)^  and  the  Bankruptcy  Act,  1890  (53  Sc  54  Vict.,  c.  7i)' 

As  to  filling  up  casual  vacancies  caused  by  disqualification  under  this 
rule,  see  $9  &  40  Vrct,  c  79,  sec.  44,  and  Schedule  3  to  that  Act,  post. 

15.  y/  a/If  casual  vacancy  in  office  occurs  by  death, 
resignation,  disqualification,  or  otherwise,  an  election  shall 


33  &  34  VICT.,  c  7^^, 
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ie  held  in    nuinner  directed  by  an   order   made  under  tlte 
poiver  contained  in  this  part  of  this  schedule. 

This  rule  is  repealed  by  sec.  +4  of  the  39  &  40  Vict.,  c.  79,  posL  The 
rule  which  is  substituted  for  it  is  set  forth  in  Schedtile  3  to  that  Act* 
The  eflect  of  it  is,  that  a  casual  vacancy  in  the  office  of  a  member  of  a 
school  board  may  be  hlled  up  by  the  remaining  members  of  the  school 
board,  if  a  quorum,  at  a  special  meeting  of  the  board  called  for  that 
purpose. 

16.  If  by  any  means  the  number  of  members  of  a  school 
board  is  reduced  to  less  than  the  number  required  for  a 
quorum,  the  Education  Department  may  proceed  as  if  such 
board  were  a  board  in  default,  or  may  direct  an  election 
to  be  held  to  fill  up  the  vacancies  in  manner  directed  by  an 
order  made  under  the  power  contained  in  this  part  of  this 
schedule. 

As  to  the  quorum  of  members,  see  the  Third  Schedule,  No.  i  (d). 
See  also  provisions  in  sees*  33  and  66  as  to  the  powers  of  the  Education 
Department  when  the  school  board  cease  to  be  of  sufficient  number  to 
fbmi  a  quorum,  and  the  provisions  of  sees.  6^-66  as  to  the  proceedings 
tlut  miiy  be  taken  by  the  Education  Department  when  a  school  board 
arc;  in  default,  or  are  not  properly  performing  their  duties. 

17,  The  member  chosen  to  fitl  up  a  casual  vacancy  shall 
iretain  his  office  so  long  only  as  the  vacating^  member  would 

lave  retained  the  same  if  no  vacancy  had  occurred. 

18.  If  the  number  of  the  board  is  reduced  in  pursuance 
of  the  provisions  of  this  Act,  the  chairman  of  the  board 
shall  at  some  meetings  as  soon  as  may  be  after  such 
reduction,  determine  by  ballot  on  the  members  who  shall 
retire,  so  as  to  reduce  the  number  of  the  board  to  the 
number  to  which  it  is  so  reduced. 

For  provisions  with  reference  to  the  alteration  of  the  number  of 
members,  see  sec,  31,  No.  i,  and  sec.  39. 

19,  The  term  "prescribed**  in  this  schedule  means 
prescribed  by  some  minute  or  order  of  the  Education 
Department. 


education  act,  1870. 
Second  Part, 

RULES  respecting  RESOLUTIONS  FOR   APPLICATION 
FOR  SCHOOL  BOARD.^ 

1.  The  meeting  of  a  council  for  the  purpose  of  passing 
such  a  resolution  shall  be  summoned  in  the  manner  in 
which  a  meeting  of  the  council  is  ordinarily  summoned, 
and  the  resolution  shall  be  passed  by  a  majority  of  the 
members  present  and  voting  on  the  question. 

2.  The  resolution  passed  by  the  persons  who  would  elect 
the  school  board  shall  be  passed  in  like  manner  as  near  as 
may  be  as  that  in  which  a  member  of  the  school  board  is 
elected,  with  such  necessary  modifications  as  may  be  con- 
tained in  any  order  made  under  the  powers  of  the  first  part 
of  this  schedule,  and  such  powers  shall  extend  to  the  passing 
of  the  resolution  in  like  manner  as  if  it  were  an  election, 
but  the  expenses  incurred  with  reference  to  such  a  resolution 
shall  be  paid  by  the  overseers  out  of  the  poor  rate. 

The  orders  of  the  Education  Department  with  respect  to  the  passing: 
of  resolutions  for  applications  for  school  boards  in  parishes  contain  a  pro- 
vision to  the  effect  that  if  any  question  arises  between  the  summoning 
officer  and  the  overseers  as  to  the  expenses  incurred  by  him  and  the 
remuncratioTi  for  his  services,  the  qtiestion  shall  be  referred  to  the 
Education  Department,  whose  decision  shall  be  final  and  conclusive. 

The  passing  of  a  resolution  for  an  application  for  a  school  board  may 
not  be  questioned  except  within  six  months  after  the  date  of  the  passing 
of  the  resolution  (36  <Sc  37  Vict.,  c  S6,  sec.  9.  pQJt). 

3.  If  a  resolution  is  rejected,  the  resolution  shall  not  be 
again  proposed  until  the  lapse  of  twelve  months  from  the 
date  of  such  rejection. 


Third  Part. 

rules  for  election  of  school  board  in 
metropolis.^ 

I,  If  any  person  be  returned  for  more  than  one  division, 
he  shall,  at,  or  before  the  first  meeting  of  the  school  board 

*  See  sec.  12,  atite^  and  56  &  37  Vict.,  c.  86,  sec.  1  i.posty  with  reference 
to  applications  for  school  boards.  The  orders  containing  the  regulations 
of  the  Education  Department  with  regard  to  the  passing  of  resolutions 
for  applications  for  school  boards  in  parishes  not  situate  in  boroughs"  or 
the  metropolis,  and  fur  school  boards  for  united  districts,  will  be  found  in 
the  Appendix,  pp.  491,  49  7» 

^  See  also  sec  37,  as  to  the  election  of  tlie  School  Board  for  London. 


after  such  election,  signify  in  writinfj  to  the  board  his 
.decision  as  to  the  division  vhich  he  ma}^  desire  to  represent 
f-cn  such  return,  and  if  he  fails  so  to  do  the  school  board 
shall  decide  the  division  which  he  shall  represent ;  and 
upon  any  such  decision  the  office  of  member  for  the  other 
division  shall  be  deemed  vacant  Such  vacancy  shall  be 
filled  up  by  an  election  to  be  held  in  manner  directed  by 
an  order  made  under  the  power  contained  in  the  first  part 
of  this  schedule. 

For  the  several  divisions  of  tlie  metropolis^  see  sec,  37, 

2.  The  provisions  in  the  first  part  of  this  schedule  shall 
apply  in  the  case  of  the  school  board  in  the  metropolis. 

3.  The  provisions  in  the  first  part  of  this  schedule  with 
'  respect  to  the  proceedings  in  the  case  of  no  members  being 

elected  for  a  school  district  shall  not  only  apply  to  the 
whole  of  the  metropolis,  but  shall  apply  to  the  case  of  no 
members  being  elected  for  any  particular  division,  with  this 
qualification^  that  the  Education  Department  shall  not 
proceed  as  in  the  case  of  a  school  board  in  default,  but  may 
direct  that  persons  may  be  elected  by  the  school  board  to 
be  members  for  such  division. 

See  Rules  5  and  6  in  first  part  of  the  schedule, 

4-  In  the  places  named  in  schedule  (C)  to  '*  The  Metro- 
polis  Management  Act,  1855,"  the  expenses  of;the  election 
shall  be  paid  out  of  the  local  rate,  and  such  rate,  or  any 
increase  of  the  rate,  may  be  levied  for  the  purpose. 

For  places  included  in  Schedule  C  of  the  Metropolis  Management  Act^ 
^  see  sec,  3,  note.     As  to  the  local  rate,  see  sec.  4, 

5.  The  day  for  the  retirement  of  members  from  office 
shall  be  the  first  day  of  December. 

6.  A  fty  casual  election  shall  be  held  on  the  day  fixed  by  the 
school  board,  and  shall  be  an  election  for  the  division  a  member 
for  which  has  created  the  vacancy. 

The  words  **  shall  be  held  on  the  day  fixed  by  the  school  board  "  in 
this  rule  were  repealed  by  sec.  a 8  of  the  36  &  57  Vict.,  c.  86,  post.  The 
whole  rule  is  now  repealed  by  sec,  52  of  thtr  39  •&  40  Vict.,  c.  79,  post. 
As  to  the  mode  in  which  casual  vacancies  may  be  filled  up,  see  Schedule  3 
of  the  last-mentioned  Act. 


7.  If  any  vacancy  is  filled  up  by  the  school  board/thc 
election  shall  be  by  the  whole  school  board. 


>24 


EDUCATION  ACT,   1870. 


THIRD  SCHEDULE. 

Proceedings  of  School  Board, 

I.  The  board  shall  meet  for  the  despatch  of  businesSj  and 
shall  from  time  to  time  make  soch  regulations  with  respect 
to  the  summoning^  notice,  place,  management,  and  adjourn- 
ment, of  such  meetings,  and  generally  with  respect  to  the 
transaction  and  management  of  business,  including  the 
quorum  at  meetings  of  the  board,  as  they  think  fit,  subject 
to  the  following  conditions  : — 

{a,)  The  first  meeting  shall  be  held  on  the  third  Thursday 
after  the  election  of  the  board,  and  if  not  held  on 
that  day  shall  be  held  011  some  day  to  be  fixed  by 
the  Education  Department : 

Although  the  first  meeting  of  the  school  board  may  be  held  on  the  day 
named,  in  the  case  of  a  school  board  appointed  after  the  ist  of  January, 
1S77,  the  school  attendance  cominittee,  acting  as  the  local  authority 
\inder  the  39  &  40  Vict,  c.  79r  po^t^  are,  under  s^c.  36  of  that  statute,  to 
continue  so  to  act  until  the  expiration  of  two  months  after  the  election  of 
the  board.  See  also  the  provision  in  sec  3  3  of  that  Act  as  to  a  school 
attendance  committee  appointed  by  an  urban  sanitary  authority  continuing 
to  act  until  the  expiration  of  two  months  after  the  election  of  a  school 
board. 

(Jb.)  Not  less  titan  one  ordinary  meeting  sltall  be  field  in 
each  month  ;  one  meeting  sitall  be  held  as  soon  as 
possible  after  every  triennial  election  pf  mevtbers  : 

This  rule  is  repealed  by  sees.  21  &  28  of  the  36  &  37  Vict,»  c.  86,  post. 
The  substituted  rule  is  contained  in  Schedule  3  (i)  to  that  Act 

{c)  An  extraordinary  meeting  may  be  held  at  any  time 
on  the  written  requisition  of  three  members  of  the 
board  addressed  to  the  clerk  of  the  board  : 

{d*)  The  quorum  to  be  fixed  by  the  board  shall  consist 
of  not  less  than  three  members,  and  in  the  case  of 
the  metropolis,  not  less  than  nine  members  : 

(e.)  Every  question  shall  be  decided  by  a  majority  of 
votes  of  the  members  present  and  voting  on  that 
question  ; 

This  is  subject  to  the  provision  in  Rule  5  as  to  the  chairman  having^  a 
second  or  casting  vote  in  the  case  of  an  equaJity  of  votes* 

{f.)  The  names  of  the  members  present,  as  well  as  of  tlwse 
voting  ubon  each  gta^stion,  shall  be  recorded :  (i) 


33  &  34  vrcT.,  c.  75,  SCH.  3.  22; 

(^.)  No  bnsiness  involving  the  appointment  or  dismissal  of 
a  teacher^  any  nezv  expense,  or  any  payment  {except 
the  ordinary  periodical  payments),  or  any  business 
which  under  this  Act  reqnires  the  consent  of  the 
Education  Department,  shall  be  transacted  imless 
notice  in  turiting  of  such  business  has  been  sent  to 
every  member  of  the  board  sezfcn  days  at  least  before 
tin  meeting,  (i) 

(i)  These  rules  are  repealed  by  sees.  21  and  28  of  the  36  &  jy  Vict^ 
c*  &&,pojt.  The  substituted  rules  are  contained  in  Schedule  3  {/2,ndg} 
to  that  Act 

2.  The  board  shall  after  the  first  meeting,  and  afterwards 
from  time  to  time  at  their  first  meeting  after  each  triennial 
election,  appoint  some  person  to  be  chairoian,  and  one  other 
person  to  be  vice-chairman,  for  the  three  years  for  which  the 
board  hold  ofiFice. 

Sec.  37,  No,  9,  cBacts  that  the  chainnan  of  the  School  Board  for 
London  may  be  elected  '*  cither  fiom  the  members  of  the  board  or  not " ; 
and  the  question  las  been  raised  whether,  as  under  this  clause  of  the 
schedule  it  is  provided  that  the  school  board  shall  elect  some  person  to  be 
chairman,  and  ont  other  per j on  to  be  vice-chairman,  it  is  competent  to  a 
schooi  board,  other  than  that  for  London,  to  appoint  as  chairman  and 
vtce-chaintian  persons  who  iire  not  members  of  the  board.  The  Educa- 
tion Dej^artment  have  intimated  that,  in  their  opinion,  the  chairman  and 
vice-chairman  in  every  such  case  must  be  chosen  from  the  members  of 
the  board.  In  two  instances  school  boards  elected  as  chairmen  gentlemen 
who  were  not  members  of  the  school  board,  but  the  Education  Depart- 
ment declining  to  recognise  them  as  the  chairmen  of  the  boards,  they 
resigned,  and  members  of  the  boards  were  appointed  in  their  place.  In 
more  than  one  instance  ladles  have  been  elected  as  '*  chairmen." 

See  note  to  Rule  i  as  to  the  school  attendance  committee,  in  certain 
cases  continuing  to  act  until  the  expiration  of  two  months  after  the  first 
election  of  a  school  board. 

3.  If  any  casual  vacancy  occurs  in  the  office  of  chairman 
or  vice-chairman,  the  board  shall,  as  soon  as  they  con- 
veniently can  after  the  occurrence  of  such  vacancy,  choose 
one  of  their  members  to  fill  such  vacancy,  and  every  such 
chairman  or  vice-chairman  so  elected  as  last  aforesaid  shall 
continue  in  office  so  long  only  as  the  person  in  whose  place 
he  may  be  so  elected  would  have  been  entitled  to  continue 
if  such  vacancy  had  not  happened. 

4.  If  at  any  meeting  the  chairman  is  not  present  at  the 
time  appointed  for  holding  the  same,  the  vice-chairman 
shall  be  the  chairman  of  the  meeting ;  and  if  neither  the 
chairman    nor   vice-chairman    shall  be   present,  then   the 
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members  present  shall  choose  some  one  of  their  number  ta 
be  chairman  of  such  meeting* 

5,  In  case  of  an  equality  of  votes  at  any  meeting,  the 
chairman  for  the  time  being  of  such  meeting  shall  have  a 
second  or  casting  vote. 

The  presiding  chairman  is  ciitidctl  to  have  his  vote  on  any  question 
recorded  in  the  same  manner  as  any  other  member  of  the  board  present 
at  the  meeting-,  and  if  the  votes  are  then  found  to  be  equal,  he  will  be 
entitled  to  give  a  second  or  casting  vote*  If  the  chairman  has  not  already 
voted,  and  the  votes  are  found  to  be  equal,  he  may  give  his  casting  vote. 
When  the  chairman  intends  to  vote  on  a  question  (irrespective  of  his 
casting  vote)^  he  should  give  liis  vote  before  declaring  the  numbers  voting 
for  and  against  the  motion. 

6,  All  orders  of  the  board  for  payment  of  money^  and  all 
precepts  issued  by  the  board,  shall  be  deemed  to  be  duly 
executed  if  signed  by  two  or  more  members  of  the  board 
authorised  to  sign  them  by  a  resolution  of  the  board,  and 
countersigned  by  the  clerk ;  but  in  any  legal  proceeding 
it  shall  be  presumed,  until  the  contrary  is  proved,  that  the 
members  signing  any  such  order  or  precept  were  authorised 
to  sign  them. 

The  Commissioners  of  Inland  Revenue  have  intimated  that  ^'  there  is 
no  exemption  from  stamp  duty  in  favour  of  cheques  drawn  by  school 
boards/' 

7,  The  appointment  of  any  officer  of  the  board  may  be 
made  by  a  minute  of  the  board,  signed  by  the  chairman  of 
the  board,  and  countersigned  by  the  clerk  (if  any)  of  the 
board,  and  any  appointment  so  made  shall  be  as  valid  as 
if  it  were  made  under  the  seal  of  the  board. 

The  appointments  of  oflicers  are  rot  now  liable  to  stamp  duty. 
See  note  to  sec.  30,  ante,  as  to  the  cases  of  Stm  v.  Great  and  Little  Clifton 
School  Boardi  and  Rees  v.  Ramsey  School  Board, 

8,  Precepts  of  the  board  may  be  in  the  form  given  at 
the  end  of  this  schedule. 


Proaedifigs  of  Managers  appointed  by  a  School  Board,  (i) 

The  managers  may  elect  a  chairman  of  their  meetings. 
If  no  such  chairman  is  elected,  or  if  the  chairman  elected  is 
not  present  at  the  time  appointed  for  holding  the  same,  the 
members  present  shall  choose  one  of  their  number  to  be 
chairman  of  such  meeting.     The  managers  may  meet  and 
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adjourn  as  they  think  proper.  The  quorum  of  the  managers 
shall  consist  of  such  number  of  members  as  may  be  pre- 
scribed by  the  school  board  that  appointed  them,  or,  if  no 
number  be  prescribed,  of  three  members.  Every  question 
at  a  meeting^  shall  be  determined  by  a  majority  of  votes  of 
the  members  present  and  voting  on  that  question,  and  in 
case  of  an  equal  division  of  votes  the  chairman  shall  have  a 
second  or  casting  vote*  (2) 

The  proceedings  of  the  managers  shall  not  be  invalidated 
by  any  vacancy  or  vacancies  in  their  number. 

(i)  See  sec.  15,  as  to  appointment  of  nxanagers  by  school  boards. 
These  rules  witli  reference  to  the  procecdini^  of  managers  appoitited 
by  a  school  board  are^  by  the  39  5c  40  Vkt.,  c,  79i  Rule  3»  of  Schedule  a, 
/oj/,  made  applicable  to  the  proceedings  of  school  attendance  committees 
and  local  committees  appointed  under  that  Act. 

(3)  As  to  casting  vote  of  chairman^  see  note  on  Rule  5  in  this  schedule. 


Form  cf  Precept  (1) 

Sdiool  district  of  to  wit 

To  the  council  \pr  overseers,   &€,,]  of  the  borough  [or 
parish]  of  ,     These   are   to 

require  you,  the  council  [or  overseers]  of  the  borough  [or 
parish]  of  ,  from  and  out  of  the  moneys 

in  the  hands  of  your  treasurer  [or  your  hands],  to  pay  on 
or  before  the  day  of  into  the  hands 

of  A,B,y  treasurer  of  the  school  board  of  the  said  district, 
the  sum  of  ,  being  the  amount  required  for 

the  expenses  of  the  said  school  board  up  to  tlic 
of  iS      ;  and  if  there  are  no  moneys  in  the 

hands  of  your  treasurer  [or  your  hands]  to  raise  the  same 
by  means  of  a  rate. 

(Signed)     Q  /).,>  Members  of  the  school  board  of  the 
E,  /^,  J      district  of 
G.  H.y  clerk  of  the  said  school  board. 

(1)  See  sees,  37  (lOt  54»  55?  ^^d  56,     As  to  the  signing  and  service  of 
the  precepts,  see  sec,  81  and  Third  Schedule,  No.  6. 
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EDUCATION   ACT,   187O. 


FOURTH   SCHEDULE, 

School  Sites  Acts. 

The  following  Acts  may  be  cited  together  as  the  "  School  Sites  Acts, 
1 84 1  to  1851." 


Year  and  Chapter 
of  Act- 


Title  of  Act. 


Short  Tide  by 

which  Acw  may 

be  cited. 


4  &  5  Vict.,  c,  38. 


7  &  8  Vict.,  c.  57. 


II    &    13 
c  49. 


Vict., 


14   &    X5    Vict., 

C*  2^ 


An  Act  to  afford  further  facilities 
for  the  conveyance  and  endow- 
ment of  sites  for  schools. 

An  Act  to  secure  the  terms  on 
which  grants  are  made  by  Her 
Majesty  out  of  the  parliiimcn- 
tary  grant  for  the  education  of 
the  poor;  and  to  explain  the 
Act  of  the  fifth  year  of  Her 
present  Majesty,  for  the  con- 
veyance of  sites  for  schools. 

An  Act  to  extend  and  explain 
the  provisions  of  the  Acts 
for  tlie  granting  of  sites  for 
schools. 

An    Act    to    Amend   the    Acts 
for   the  granting  of  sites  for 
^     schools. 


The  School  Sites 
Act,  iS4t. 

The  School  Sites 
Act,  1S44. 


The  School  Sites 
Actj  1849. 


The  School  Sites 
Acty  1 85 1. 


These  several  Acts  will  be  fonnd  in  the  Appendix,  p.  434. 


FIFTH    SCHEDULE. 

Divisions  of  Metropolis,  (i) 


Name  of  Division, 


Marylebone. 
Finsbnry, 
Lambeth. 
Tower  Hamlets. 
Hackney. 


Westminster. 

Southwark. 

City, 

Chelsea. 

Greenwich. 


(i)  As  to  the  boundaries  of  the  divisions  of  the  metropolis,  see  sec,  37. 

From  sec,  2  of  the  48  *Sc  49  Vict,,  c,  38,  posf^  it  will  be  obsen^ed  that  the 
Lambeth  Di^dsion  has  been  divided  into  two  divisions^  named  East 
Lambeth  and  West  Lambeth,  and  that  the  above  schedule  is  to  be  con* 
strued  as  if  for  **  Lambeth  "  there  were  substituted  "  E^st  Lambeth  "  and 
*^\Vest  Lambeth;'^ 
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ELEMENTARY  EDUCATION  ACT  (1870) 
AMENDMENT  ACT. 

(36  &  37  Vict,  c  86.) 

AN  ACT  TO  ATVIEND  THE  ELEMENTARY  EDUCATION 
ACT  (1870),  AND  FOR  OTHER  PURPOSES  CONNECTED 
THEREWITH, 

Ist^Jugust,  1873.] 

Be  it  enacted  by  the  Queen*s  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spintual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

PRELIMINARY, 

S  fieri  Title. 

1.  This  Act  may  be  cited  as  "  The  Elementary  Educa- 
tion Act,  1873;*'  and  this  Act  and  "The  Elementary 
Education  Act,  1870"  (in  this  Act  referred  to  as  the  prin- 
cipal Act),  may  be  cited  together  as  "  The  Elementary 
Education  Acts,  1870  and  1873/* 

See  also  sec,  i  of  the  42  &  43  Vict.,  c.  48,  sec.  i  of  the  43  ^  44  VicL, 
c.  33,  and  sec,  3  of  the  48  6c  49  Vict*,  c.  38, /oi/. 

Construction  of  Act, 

2.  This  Act  shall  be  construed  as  one  with  the  principal 
Act,  and  the  expression  '*  this  Act "  in  the  principal  Act 
shall  be  construed  to  include  this  Act 


Expenses  of  Education. 

3.  The  Act  of  the  session  of  the  eighteenth  and  nineteenth 
years  of  the  reign  of  Her  present  Majesty,  chapter  thirty-four, 
intituled^  '*An  Act  to  provide  for  the  education  of  children 
in  the  receipt  of  outdoor  relief  I'  is  hereby  repealed  as  from  the 
first  day  of  fanuary,  one  thousand  eight  hundred  and  seventy 
four  ;  and  in  lieu  thereof  be  it  enacted  as  follows : 
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Where  relief  out  of  tfte  workhouse  is  given  by  tlie  guardians 
or  tlieir  order  by  ivay  of  weekly  or  other  con  tinning  allowance 
to  the  parent  of  any  child  between  five  and  thirteen  years  of 
age,  or  to  any  suck  child,  it  s/mli  be  a  condition  for  the  con- 
tinuance  of  such  relief  that  elementary  education  in  readings 
writing,  and  atithmetic  shall  {unless  either  there  is  some 
reasonable  excuse  within  the  meaning  of  section  seventy-four 
of  the  principal  Act  or  the  child  has  reached  such  standard  of 
education  as  may  from  time  to  time  be  fixed  for  the  purpose 
of  this  Act,  so  far  as  regards  any  district  in  which  bye-latvs 
under  section  seventy -four  of  the  principal  Act  are  in  force 
by  any  such  bye-laiv,  and  in  any  other  district  by  a  minute  of 
tJie  Education  Department,  or  the  child  is  employed  in  pur- 
suance of  a  certificate  under  ''The  Agricultural  Children  Act, 
1873,"  and  is  not  attending  school)  be  provided  for  such  child^ 
and  tlw  guardians  sfuill  give  such  further  relief  {if  any)  as 
may  be  necessary  for  tliat  purpose* 

A  ny  such  relief  to  a  parent  as  above  mentioned  shall  not  be 
granted  or  refused  on  condition  of  tlie  child  attending  any 
public  elementary  school  other  than  such  as  may  be  selected  by 
the  parent. 

The  guardians  shall  not  have  poiver  under  this  section  to 
give  any  relief  to  a  parent  in  order  to  enable  such  parent  to 
fay  more  than  the  ordinary  fee  payable  at  the  school  zohich  he 
selects,  or  more  than  one  farthing  for  each  attendance  at  such 
school,  as  defined  by  the  minutes  of  the  Education  Department 
for  the  time  being  in  force  with  respect  to  the  Government 
grant. 

All  relief  given  by  guardians  under  this  section  shall  be 
paid  out  of  their  common  fund,  and  where  given  by  the 
guardians  of  any  union  in  the  metropolis  as  defined  by  "  The 
Metropolitan  Poor  Act,  1867/'  shall  be  deemed  to  be  expenses 
repayable  from  the  Metropolitan  Common  Poor  Fund,  within 
the  meaning  of  section  sLvty-nine  of  that  Act,  and  shall  be 
repaid  to  such  guardians  accordingly. 

This  section  was  repealed  from  the  ist  of  January^  1877,  by  the  39  & 
40  Vict,  c.  79,pojt.  For  the  substituted  provisions,  see  sec.  40  of  that 
Act,  and  sec,  5  of  the  43  <&  44  Vict.,  c.  21, post. 


Power  of  Local  Government  Board  as  to  Relief  and 
Guardians, 

4,  The   Local   Government    Board    shall   have  the   like 
powers  with  respect  to  guardians  acting  under  and  relief 
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given  in  pursuance  of  this  Act,  as  they  have  with  respect  to 
guardians  acting  under  and  relief  given  in  pursuance  of  the 
Acts  relating  to  the  relief  of  the  poor,  and  relief  given  in 
pursuance  of  this  Act  shall  be  deemed  to  be  relief  within 
the  meaning  of  those  Acts. 

!t  will  be  observed  that  the  preceding  section  on  which  this  clause  was 
dependent  is  now  repealed.  But  see  the  new  enactment  in  sec,  34  of  the 
39  dc  40  Vict,  c.  79»  p^i^* 

Elections. 
Confirmation  of  Orders  as  to  Elections,  &c, 

5.  The  orders  and  regulations  of  the  Education  Depart- 
ment mentioned  in  the  first  schedule  to  this  Act,  and  all 
orders  of  the  Education  Department  incorporating  the  said 
orders  or  regulations,  so  far  as  they  so  incorporate  them,  are 
hereby  confirmed,  and  shall  be  deemed  to  have  been  duly 
made,  and  to  have  been  within  the  powers  contained  in  the 
principal  Act,  and  shall  continue  \n  force  until  revoked  or 
altered  by  any  order  made  under  the  provisions  of  the 
principal  Act  as  amended  by  this  Act. 

The  Elementary  Education  (Elections)  Act,  187^,  contained  a  pro- 
\ision  to  the  effect  that  orders  made  by  the  Education  Department  under 
the  powers  contained  in  the  first  part  of  the  second  schedule  of  the  Act  of 
1870  (with  reference  to  the  election  and  retirement  of  members  of  a 
school  board),  should  not  be  of  any  force  as  rejK'ards  any  election  afterthe 
ist  of  September,  iS?}^  unless  conlirmed  by  Parliiimeiit.  The  orders  and 
regulations  specilied  in  the  first  schedule  are  confirmed,  and  continued  in 
operation  until  revoked  or  altered  by  the  Ed  y  cat  ion  Department.  The 
section  also  precludes  any  question  ^  to  the  validity  of  the  orders  and 
regulations  w^  question. 

A  subsequent  Act  (i7  &  38  Vict.,  c.  90,  post)  declares  the  validity  of 
certain  orders  of  the  Education  Department  with  respect  to  united  school 
districts* 

Election  of  School  Board. 

6.  The  principal  Act  shall  be  construed  as  if  there  were 
substituted  for  the  rules  numbered  one  and  three  in  the  first 
part  of  the  second  schedule  to  the  principal  Act  the  rules 
m  the  second  schedule  to  this  Act,  and  the  references  in 
the  principal  Act  to  the  second  schedule  to  that  Act,  or  the 
first  part  of  that  schedule,  shall  be  construed  to  refer  to  the 
said  schedule,  or  the  first  part  thereof,  with  the  provisions 
so  substituted  ;  but  the  said  substitution  shall  not  affect 
anything;  done  before  the  passing  of  this  Act* 
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The  rules  now  substituted  for  those  prescribed  by  the  Act  of  1S70 
(35  *Sc  34  Vict.,  c*  75,  anic)  cmpou"cr  the  Education  Department  to  make 
regulations  as  to  tUe  election  of  school  boards,  and  the  duties  and  expenses 
of  the  officers  requisite  for  the  purpose  of  the  election.  Candidates  at 
every  election  arc  to  be  nominated  in  writing.  A  poll  is  to  be  conducted 
so  far  as  circumstances  admit  in  the  same  manner  as  a  poll  at  a  contested 
municipal  election  under  the  Ballot  Act^  1872,  and  in  parishes  not  situate 
in  the  dty  of  London  or  in  a  borough,  other  than  m  the  borough  of 
Wenlock,  the  rate-book  of  the  parish  will  be  the  reirister  of  the  rate- 
payers  entitled  to  vote.  The  rules  numbered  one  and  three  in  the  first 
part  of  the  second  schedule  to  the  Act  of  1870,  and  for  which  the  new 
rules  are  substituted,  are  repealed  by  sec.  28,  subject  to  the  provisions 
contained  in  that  section. 

Overseers  to  allotv  Insptxiion  of  Rafe-Baaks  and  otlienvise 
assist  Reiurnmg  Officers, 

7,  If  any  overseer  or  other  officer  has  in  his  possession 
or  under  his  control  any  rate-book  or  other  document  which 
under  the  Elementary  Education  Acts,  1870  and  1873, 
or  any  order  made  thereunder,  constitutes  the  register  of 
persons  entitled  to  vote  at  an  election  of  a  school  board,  or 
at  the  passing  of  a  resolution  for  an  application  for  a  school 
board,  and  such  overseer  or  other  officer  refuses  or  fails  to 
comply  with  the  directions  of  any  order  of  the  Education 
Department  confirmed  by  this  Act,  or  made  in  pursuance 
of  the  Elementary  Education  Acts,  1870  and  1873,  with 
respect  to  the  production,  inspection,  or  copying  of  such 
book  or  document,  or  the  assisting  any  returning  officer  at 
any  such  election  or  passing  of  a  resolution,  such  over- 
seer or  officer  shall  be  liable,  on  summary  conviction,  to  a 
penalty  not  exceeding  five  pounds  for  every  day  during 
w^hich  he  so  refuses  or  fails. 

For  provision  as  to  the  rate-book  being  the  register  of  the  ratepayers 
entitled  to  vote  in  an  election,  see  second  schedule  (i.)  r*  See  also 
sec.  79  of  the  55  ^  34  Vict.,  c.  75*  fl''^^- 

As  to  proceedings  for  recovery  of  penalties  on  summary  conviction,  see 
sees.  2\h.  24. 


Amendment  of  n  &  34  Vict.,  c.  ?$,  s.  gi,  as  to 
Corrupt  Practices  at  Elections, 

8.  Every  person  who  under  the  principal  Act  is  dis- 
qualified by  a  conviction  for  corrupt  practices  at  any 
election  from  exercising  any  franchise  for  any  term  of 
years  shall  be  also  disqualified  during  the  same  term  of 
years  from  being  a  member  of  a  school  board  and  from 
holding  any  municipal  office. 
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A  person  convicted  of  corrupt  practices  at  the  election  of  a  member  ot 
a  school  board,  was  by  sec*  91  of  the  33  &  34  Vict*,  c.  75,  nntc^  tlis- 
cjualiHed  for  tlie  term  of  six  years  after  the  election  from  exercising  any 
jranchise  at  a  school  board  election^  or  at  any  municipal  or  parllameatary 
election.  If,  however,  the  person  gruilty  of  the  comipt  practices  was  a 
candidate  fur  election  as  a  member  of  the  school  board,  and  was  returned 
35  elected,  he  was  not  disqualiiTcd  for  acting  as  a  member  of  the  board, 
notwithstanding  that  the  corrupt  practices  might  have  secured  his  election. 
This  section  was  intended  to  cure  this  defect. 

A  member  of  a  school  board  who  is  convicted  of  an  oflTence  under 
sec*  3+  of  the  Act  of  1870  is  not  convicted  for  comipt  practices  within 
the  meaning  of  this  section.  See  note  to  sec  34of33ic  34  Vict,  c.  75, 
ante^  as  to  the  C^S^  of  Ri^g,  v.  Diuiiey  School  Board. 

See  also  the  provisions  of  the  iMnnieipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884  (in  Appendix,  p.  377X  sees,  a,  3,  23  and  38  (4),  as  to 
disqualifications  in  respect  of  corrupt  practices  at  a  school  board  election. 


Questioning  of  Election  and  Resolution. 

9.  The  election  of  any  member  of  a  school  board,  and  the 
passing  of  a  resolution  for  an  application  for  a  school  board 
under  the  Elementary  Education  Acts,  1870  and  1873, 
shall  not  be  quest ioocd  except  within  six  months  after 
the  declaration  of  the  election  of  such  member  or  of  the 
passing  of  such  resolution,  whether  such  declaration  was 
made  before  or  after  the  passing  of  this  Act 

See  also  sec,  84  of  the  33  ^  34  Vict.,  c.  75,  ante^  as  to  the  time  within 
which  any  question  as  to  the  legality  of  an  ortler  of  the  Education  De- 
partment can  be  raised,  and  ^c.  30,  No.  3,  as  to  defects  in  the  election  of 
persons  acting:  as  members  of  a  school  board  not  vitiating  the  proceedings 
of  the  board  in  which  they  have  taken  part. 

As  to  the  grounds  on  which  the  election  of  a  member  of  a  school 
board  may  be  questioned  on  an  election  petition  under  the  Municipal 
Ejections  (Corrupt  and  Illegal  Practices)  Act.  1884,  see  sec*  36  of  that 
Act  and  sec.  87  of  the  Municipal  Corporations  Act,  1883,  in  Appendix, 
pp.  408,  421.  With  respect  to  the  time  within  whicli  a  petition  must  be 
presented,  see  sec,  88  of  the  Municipal  Corporations  Act,  1882,  and  sec.  25 
of  the  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884. 


Miscellaneous  Amendments  of  33  &  34  Vict.,  c  75. 

Amendment  ^33  6^  34  Vkt^  c,  75,  s,  57,  as  to  Loam, 

10.  The  principal  Act  and  Acts  referring  thereto  shall  be 
construed  as  if,  for  section  fifty*seven,  which  is  repealed  by 
this  Act,  there  were  substituted  the  following  section  : 
Where  a  school  board  have  incurred  or  require  to  incur 
any  expense  (i),  either — 

(^7.)  in  providing  or  enlarging  a  schoolhouse  ;  or 
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(B.)  in  paying  off  any  debt  charged  on   a  school- 
house   provided    by  them,  or   on   any  land 
acquired  by  them  by  gift,  transfer,  purchase  or 
otherwise  for  the  purposes  of  this  Act  (2) ;  orj 
(c.)  in  any  works  of  improving  or  fitting  up  a  school- 
house  which,  in  the  opinion  of  the  EducationJ 
Department,  ought   by    reason    of  the   per- 
manent character  of  such  works  to  be  spread 
over  a  term  of  years  (3), 
they  may,  with  the  consent  of  the  Education  Depart* 
mentp  spread  the  payment  over  such  number  of  years, 
not   exceeding   fifty,   as    may  be   sanctioned    by  the 
Education  Department,  and  may,  with  the  like  con- 
sent, for  that  purpose  borrow  money  on  security  of  the 
school  fund  and  local  rate,  and  may  charge  that  fund 
and  the  local  rate  with  the  payment  of  the  principal 
and  interest  due  in  respect  of  the  loan.     They  may,  if 
they  so  agree  with  the  mortgagee,  pay  the  amount 
borrowed  with   the   interest  by  equal   annual  instal- 
ments not  exceeding  fifty,  and  if  they  do  not  so  agree 
they  shall  annually  set  aside  one-fiftieth  of  the  sum 
borrowed  as  a  sinking  fund :  Provided  that  no  such 
consent  of  the  Education  Department  shall  be  granted 
unless  proof  be  given  to  their   satisfaction   that   the 
additional  school  accommodation  which  it  is  proposed 
to  supply  is  required  in  order  to  provide  for  the  educa- 
tional wants  of  the  district ;  (4) 
For  the  purpose  of  such  borrowing,  the  clauses  of  "The 
Commissioners  Clauses  Act,  1847,'*  with  respect  to  the 
mortgages  to  be  executed  by  the  commissioners,  shall 
be  incorporated  with  this  Act ;  and  in  the  construction 
of  those  clauses  for  the  purpose  of  this  Act,  this  Act 
shall  be  deemed  to  be  the  special  Act,  and  the  school 
board  which  is  borrowing  shall  be  deemed  to  be  the 
commissioners  :  (5) 
The   Public   Works  Loan  Commissioners    may,  on  the 
recommendation  of  the   Education  Department,  lend 
any  money  required  under  this  section  on  the  security 
of  the  school  fund  and  local  rate  without  requiring  any 
further  or  other  security,  such  loan  to  be  repaid  within 
such  number  of  years,  not  exceeding  fifty,  as  may  be 
recommended  by  the  Education  Department,  and  to 
bear  interest  at  the  rate  of  three  and  a  half  per  cent. 
per  annum.  (6) 
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The  said  substitution  shall  not  affect  anything  done 
before  the  passing  of  this  Act,  except  that  anything  done 
before  the  passing  of  this  Act  which  would  have  been  legal 
if  the  said  substitution  had  been  made  shall  be  legal 

(i )  With  regard  to  the  powers  of  borrowing  conferred  by  this  section,  it 
is  to  be  borne  in  mind  that  a  schfiol  board  are  not  empowered  to  borrow 
money  for  the  purpose  of  meeting  their  current  expenses,  and  that  they 
have  no  authority  to  borrow  for  any  purposes  except  those  which  arc 
specified  in  this  section  or  fur  which  powers  of  borrowing  are  expressly 
conferred  bv  statute.  {R.  v.  Sir  Charles  Reed,  L.  R.,  5  (C.  A.)  Q^B.  D. 
4Sj  ;  49  1-  J.,  Q:.B.  603  ;  4^  L.  T.,  X.  S.,  835  ;  28  W,  R.,  787.) 

Sec.  57  of  the  33  3c  34  Vict.,  c.  75,  ante,  which  is  now  repealed^ 
empowered  the  school  board,  with  the  consent  of  the  Education  Depart- 
ment, to  borrow  when  they  *^  incur  any  expense  in  providing  or  enlarging 
a  school house/^  These  words  were  construed  by  the  Public  Works 
Loan  Commissioners  as  requiring  that  the  school  board  before  they 
obtained  a  loan  should  not  only  have  incurred  a  liability  for  the  expense, 
but  have  actually  paid  the  amount.  The  school  boards,  in  order  to  pay 
the  contractors  and  place  themselves  in  a  jxjsition  to  obtain  a  loan  from 
the  commissioners,  were  obliged  therefore  to  overdraw  their  account  with 
their  treasurer  or  otherwise  obtain  a  temporary  loan ;  but  the  auditors  held 
that  there  was  no  Jegiil  authority  for  the  pajTiient  of  interest  on  the  amounts 
thus  obtained,  and  disallowed  the  charges.  These  difficnkies  are  met  by 
the  terms  of  the  present  section,  which  authorise  the  borrowing  not  oidy 
when  the  school  board  "have  incurred,'*  but  also  when  they  *'  require  to 
incur  any  expense ''  for  the  purposes  specified. 

(3)  With  regard  to  debts  charged  on  a  schoolhouse  transferred  to  a 
school  board,  see  sec.  33  of  the  33  and  34  Vict,  c.  7  5»  (inte. 

(3)  The  i>ower  to  borrow  for  improving  or  fitting  up  schoolho uses  was 
not  specifically  given  by  the  Act  of  1870.  Permanent  school  fittings,  such 
as  desks  and  fittings^  may  be  provided  for  by  loan,  but  not  books  and 
ordinary  school  apparatus. 

^Vith  respect  to  the  powers  of  a  school  board  to  borrow  for  purposes 
connected  with  certified  industrial  schools  and  certified  day  industrial 
schools,  and  for  providing  offices,  see  sees.  15  and  4a  of  the  39  Sc  40  Vict., 
c  79,  and  sec.  3  of  the  42  &  43  Vict.,  c.  ^%,  post. 

(4)  The  school  fimd  and  local  rate  arc  defined  by  sec.  4  of  the  33  &  34 
Vict.,  c,  75j  iifite^  and  Schedule  t,  to  that  Act. 

In  the  case  of  loans  in  respect  of  industrial  schools,  the  consent  of  the 
Secretary-  of  State,  and  not  that  of  the  Education  Department,  is  to  be 
obtained  ( 39  i5c  40  Vict.,  c.  79,  see.  15,  and  43  &  43  Vict.,  c.  48,  sec,  impost). 

The  proviso  to  the  clause  was  added  in  the  House  of  Lords.  It  was 
generally  the  practice  of  the  Education  Department,  in  dealing  w\\h  an 
application  for  their  sanction  to  a  loan  under  the  Act  of  1870^  to  consent 
to  the  proposal  of  the  school  board  to  borrow — the  school  board  having 
been  chosen  to  represent  the  ratepayers  of  the  district —although  the 
school  accommodation  proposed  to  be  provided  might  appear  to  be  in 
excess  of  that  which  was  absolutely  necessary,  if  the  whole  of  the  existing 
public  school  accommodation  of  the  district  was  taken  into  consideration. 
The  department  have  now  to  satisf)^  themselves  before  giving  any  such 
consent  that  the  additional  school  acconmiadation  intended  to  be  sup- 
plied is  required  for  the  educational  wants  of  the  district. 


236     EDUCATION   ACT  (1870)  AMENDMENT  ACT,    1 873. 

The  Education  Department,  before  sanctioning  a  loan  for  a  school, 
require  that  the  si/e  and  cost  of  the  site  proposed  for  the  school,  and  the 
plana,  should  be  approved  by  them.  They  state  that  no  loan  of  money 
can  be  obtained  from  the  Public  Works  Loan  Commissioners  unless 
the  whole  cost  of  the  school^  exclusive  of  site,  legal  expenses,  extra  rooms 
for  instruction  authorised  by  the  code»  and  residences  (^if  any)  is  kept 
within  the  sum  of  10/.  per  child  accommodated.  An  allowance  will  also 
be  made  in  reference  to  the  cost  of  a  central  hall  up  toa  maximum  of 
j£6oo.  Whether  the  necessary  loan  be  borrowed  in  the  open  market  or 
not,  extravagant  plans  cannot  be  approved.  The  department  do  not 
entertain  applications  for  loans  when  the  expenditure  has  been  incurred 
without  their  previous  sanction. 

(5)  For  the  provisions  of  ^*  The  Commissioners  Clauses  Act,  1847," 
with  respect  to  mortgages,  see  p.  455, 

By  the  Forged  Transfer  Act  1891  (54  5c  55  Vict  c.  43)  powder  is  con- 
ferred on  a  local  authority  to  make  compensation  by  a  cash  payment  out 
of  their  funds  for  any  loss  arising  from  a  transfer  of  any  securities  of  the 
authority  in  pursuance  of  a  forged  transfer  or  of  a  transft^r  under  a 
forged  power  of  attorney. 

(6)  No  loan  will  be  granted  by  the  I'ublic  Works  Loan  Commis- 
sioners except  upon  the  recommendation  of  the  Secretary  of  State  in  the 
case  of  a  loan  in  respect  of  an  industrial  school,  or  the  recommendation 
of  the  Education  Department  in  the  case  of  a  loan  for  any  other  purpose 
under  this  section,  and  the  first  step,  therefore,  is  to  obtain  this  recom- 
mendation. 

See  note  4»  supra^  as  to  the  sum  per  child  within  which  the  cost  of  school 
accommodation  must  be  kept  when  it  is  proposed  to  borrow  from  the 
Public  Works  Loan  Commissioners. 

The  Public  Works  Loans  Act,  j  875,  by  sec.  25,  required  that  any  local 
authority  proposing  to  borrow  money  from  the  Public  Works  Loan 
Commissioners  should  send  to  the  commissioners  on  or  before  the  31st 
of  December  a  statement  showing  the  amounts  which  they  would  pro- 
bably require  to  borrow  during  the  next  financial  year,  and  the  commis- 
sioners were  not  empowered  without  the  cot] sent  of  tl\e  Treasury  to 
advance  any  loan  which  was  not  includeil  in  such  statement.  I'his  section 
has  J  however,  l)een  repealed,  and  it  is  no  longer  necessary  for  any  local 
authority  to  furnish  the  statement  referred  to. 

The  period  over  which  the  repayment  of  a  loan  to  a  school  board  may 
be  spread,  is  that  sanctioned  by  the  Education  Department,  the  maximum 
period  that  can  be  sanctioned  being  fifty  years.  The  Public  Works  Loan 
Commissioners,  however,  consider  that  they  are  under  no  obligation  to 
lend  for  the  full  |)eriod  of  fifty  years  when  that  period  is  allowed  by  the 
Education  Department,  and  that  the  recommendations  of  that  department 
do  not  relieve  them  from  the  responsibilities  imposed  on  them  by  sec*  1 1 
of  the  Public  Works  Loans  Act,  1873,  of  having  regard  to  the  durability 
of  the  w^ork  for  which  the  loan  is  granted,  and  to  the  expediency  of  its 
cost  being  paid  by  the  generation  of  persons  who  will  immediately  benefit 
therefrom.  It  is  their  practice  to  decline  to  advance  money  to  school 
boards  for  the  full  period  of  fifty  years  for  other  purposes  than  the  pur- 
chase of  sites  and  the  erection  of  new  schools,  and  to  require  loans 
advanced  by  them  for  other  school  purposes  to  be  repaid  within  a  shorter 
period  than  fifty  years,  except  in  cases  of  loans  to  make  good  such  casual 
and  reasonable  deficiencies  of  original  estimate  as  may  from  time  to  time 
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arise,  and  of  loans  for  the  enlargement  of  schools,  when  siicli  enlargetnent 
is  ctiuivalcnt  to  a  new  school,  or  ts  required  to  provide  for  increase  of 
population,  and  the  Education  Department,  after  due  consideration  of  all 
the  circumstances  of  each  case,  and  on  its  particular  merits,  recom- 
mend that  the  repayment  should  be  spread  over  the  full  period  of  fifty 
years* 

The  commissioners  make  it  a  rule,  in  the  absence  of  special  circum- 
stances, to  require  moneys  advanced  by  them  to  be  repaid  by  equal  annual 
instalments  of  principal  in  each  year  where  the  period  for  repayment 
exceeds  thirty  years,  while  they  allow  the  repayment  to  be  made  by  equal 
annual  instalments  of  principal  and  interest  combined,  in  cases  where  the 
borrower  will  consent  to  repay  the  loan  in  thirty  years,  although  a  longer 
period  may  be  authorised  for  the  repayment. 

The  Public  Works  Loans  Act,  1879,  by  sec.  2,  provides  tliat  where  a 
loan  is  granted  by  the  Public  Works  Loan  Commissioners  *^and  the  rate 
of  interest  for  such  loan  fixetl  by  the  special  Act  which  authorises  the 
commissioners  to  grant  the  loan  is  a  s|>ecial  rate  less  than  5  per  cent, 
such  loan  shall,  notwithstanding  anything  in  the  special  Act,  bear  interest 
at  a  rate  not  less  than  the  rate  in  the  special  Act,  and  such  other  rate  as 
may  be  necessar)-  in  the  judgment  of  the  Lords  Commissioners  of  Her 
Majesty's  Treasury  in  order  to  enable  the  loan  to  be  made  without  loss  to 
the  Exchequer,"  The  Treasur>',  by  a  minute  dated  the  17th  June,  1885, 
fixed  the  following  as  the  rates  of  interest  to  be  charged  for  loans  advanced 
by  the  commissioners  under  the  Elementary  Education  Acts,  viz.  i — 

Loans  repayable  within  u  period  not  exceeding  thirty- live  years,  3I  per 
cent 

Loans  repayable  within  a  period  exceeding  thirty-five  years  but  not 
exceeding  forty  years,  I'i  per  cent.,  and 

Loans  repayable  within  a  period  exceeding  forty  years  but  not 
exceeding  fifty  years^  4  per  cent. 

The  fees  payable  to  the  commissioners  by  borrowers  are  fixed  by 
regulations  made  by  the  commissioners,  with  the  appro\^l  of  the  Treasury, 
under  sec.  41  of  the  Public  Works  Loans  Act,  1875.  The  regulation 
now  in  force  for  this  purpose  was  published  in  the  London  Gazette  of  the 
:7th  of  Janvjary,  1882,  and  is  as  follows: — 

'*  I,  I'he  fees  or  sums  to  be  paid  by  the  applicants  pursuant  to  sec.  41 
of  the  Public  Works  Loans  Act,  1875,  in  respect  of  loans  on  rates,  shall 
not  exceed  the  following  sums,  viz, : — 
"On  loans  not  exceeding  a  000/.,  lA  is,  for  every  100/.  of  such  loan, 
*'  On  loans  exceeding  aoooA,  and  not  exceeding  35,000/.,  iilpfuj  21.  dd, 
for  every  100/.,  by  which  such  loan  exceeds  the  sum  of  2000/, 
'*  On  loans  exceeding  3  5,000/.  ^  50/. 

**  Where  a  loan  is  advanced  by  instalments  secured  by  one  deed,  there 
shall  be  paid  in  respect  of  each  advance  after  the  first,  an  additional  fee  of 
i/.  IS.  for  every  100/.  of  such  advance,  but  not  exceeding  3/.  y. 

''  For  the  purpose  t>f  this  regulation,  the  total  amount  to  be  advanced 
under  one  security  deed  shall  be  consideretl  as  a  loan,  and  fractional  parts 
of  too/,  shall  be  considered  as  100/, 

"  In  addition  to  the  above  fees,  the  applicants  shall  pay  the  stamp  duty, 
counsel's  fees,  and  other  disbursements  incurred  by  the  loan  commis- 
sioners in  res|>ect  of  the  several  applications. 

**  In  respect  of  all  business,  nt)t  being  a  loan  on  rates,  the  fees  or  sums 
payable  shall  be  hxed  by  the  commissioners,  regard  being  had  to  each 
particular  case." 
The  Public  Works  Loans  Act,  1875  (38  &  39  Vict.,  c  89),  by  sec  ^6^ 
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provides  that  where  **  the  Loan  Commissioners  advance  any  loan  for  any 
purpose  on  the  security  of  a  rate,  it  shall  be  the  duty  of  the  Local 
Government  Board  to  satisfy  tht^mselves  that  the  loan  is  applied  to  snch 
pur[XJ5c;  and  they  may  from  time  to  time  m;ike  such  examination  as  they 
may  think  necessary  with  a  view  to  ascertain  that  such  loan  has  been  so 
applied."  The  Local  Gosernment  Board  are  accordingly  empowered  to 
appoint  officers  to  conduct  such  examination  on  their  behalf,  and  the 
officers  appointed  will  have  the  same  powers  to  require  the  attendance  of 
persons  and  the  production  of  accounts  and  other  documents,  so  far  as 
such  attendance  or  production  is  required  for  the  purpose  of  the  examina- 
tion, as  an  inspector  of  the  Local  Government  Board  has  under  the  Acts 
relating  to  the  relief  of  the  poor.  This  section,  it  will  be  observed^  applies 
to  all  loans  g:ranted  on  the  security  of  a  rate^  and  consequently  applies  to 
loans  by  the  Loan  Commissioners  to  school  boards  as  well  as  to  guardians 
and  sanitary  authorities. 

A\  ith  the  view  of  giving  additional  security  in  the  case  of  loans  by  the 
Loan  Commissioners,  sec.  19  enacts  that  where  a  loan  has  been  granted 
on  the  security  of  a  mortgage  of  any  rate  to  any  borrower  who  appeared 
to  the  commissioners  to  have  power  to  levy  and  mortgage  the  rate^  and 
lias  been  expended  upon  the  work  in  respect  of  which  or  in  or  for  the 
benefit  of  the  locality  in  which  the  rate  or  any  part  thereof  is  levied,  the 
mortgage  of  the  rate  for  securing  the  rei^ivTnent  of  the  loan  with  interest 
shall  be  valid,  and  may  be  enforced,  notwithstanding  any  defects  in  the 
power  or  title  of  the  borrower  by  whom  the  mortgage  purports  to  be 
granted  ;  and  the  commissioners  may,  although  such  borrower  was  not 
legally  constituted  or  is  dissolved^  or  is  otherwise  incapable  and  always 
was  ijicapable  of  making,  levying^  or  mortgaging  the  rate,  have  the  same 
power  of  making  and  levying  and  enforcing  the  making  or  levying  the 
rate  for  the  purpose  of  repaying  the  loan  and  interest,  and  all  other  sums 
due  under  the  mortgage,  as  if  the  borrower  had  been  duly  constituted, 
and  was  not  dissolved,  and  had  full  power  to  make,  levy^  and  mortgage 
the  rate, 

TUq  Loan  Commissioners  are  empowered  by  sec.  29,  if  they  think  fit, 
at  any  time  to  accept  payment  of  the  whole  or  any  part  of  the  principal 
and  interest  of  any  loan  or  other  moneys  secured  by  any  mortgage  before 
the  time  when  the  same  is  due. 

By  sec.  44  of  the  same  Act  it  is  provided  that  any  person  who,  for 
the  purpose  of  obtaining  a  loan,  wilfiiUy  gives  to  the  commissioners  in- 
formation which  is  false  in  any  material  particular,  is  to  be  deemed  guilty 
of  perjury. 

The  Public  Works  Loans  Act,  1S78  (41  Vict.,  c,  iS),  contains  the 
following  further  provision: — ^*  Whereas  by  sec.  36  of  the  Public  Works 
Loans  Act,  1875,  t^^^  Local  Government  Board  are  required  to  satisfy 
themselves  that  any  loan  advanced  by  the  Public  Works  Loan  Commis- 
sioners on  the  security  of  a  rate  is  applied  to  the  purpose  for  which  it  is 
advanced,  and  are  authorised  to  appoint  any  officers  to  conduct  on  their 
behalf  such  examination  as  *they  may  think  necessary  with  a  view  to 
ascertaining  that  the  loan  has  been  so  applied,  and  it  is  expedient  to  make 
fiirther  provisioti  with  respect  to  the  powers  of  the  Local  Government 
Board  for  the  purposes  of  the  said  section  :  Be  it  therefore  enacted  as 
follows: — Where  upon  examination,  made  in  pursuance  of  sec.  36  of 
the  Public  Works  Loans  Act,  1875,  with  reference  to  a  loan  advanced  by 
the  Public  Works  Loan  Commissioners  for  any  purpose  on  the  security 
of  a  rate,  it  appears  to  the  Local  Government  Board  that  any  sum,  being 
the  whole  or  part  of  the  money  raised  by  the  loan,  has  not  been  applied 
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for  the  said  purpose,  the  Local  Government  Board  may  order  that  sum 
to  be,  within  the  time  named  in  the  order^  applied  either  for  the  said 
purpose,  or  towards  the  repayment  to  the  Public  Works  Loan  Com- 
missioners of  the  principal  of  the  loan,  or  partly  in  one  of  such  ways  and 
partly  in  the  other,  and  further,  if  it  appears  to  them  that  the  sum,  or  any 
part  thereofj  has  been  :ipplied  for  some  purpose  other  than  that  for  which 
it  was  advanced,  may  by  the  same  or  any  other  order  direct  that  a  sum 
equal  to  the  amount  so  misapplied  be  raised  within  the  time  and  out 
of  the  fund  or  rate  named  in  the  order,  and  be  applied  as  directed  by 
the  above-named  order.  An  order  made  by  the  Local  Govern- 
ment  Board   in  pursuance  of  this  section  may  be  enforced  by  writ  of 

By  the  Public  Works  Loans  Act,  1881,  sec.  S,  the  Local  Government 
Board  are  empowered  to  make  orders  as  to  the  expenses  incurred  by 
them,  or  by  any  officer  appointed  by  them,  in  making  or  conducting  any 
examination  in  pursuance  of  sec.  36  of  the  Public  Works  Loans  Act, 
1875,  and  any  such  order  may  contain  directions  as  to  the  jxarties  by 
whom,,  and  the  rates  out  of  which,  such  expenses  shall  be  borne,  and 
may,  on  the  application  of  the  board,  be  made  a  rule  of  the  High  Court 
of  justice. 

By  sec*  9  of  the  last-mentioned  Act  it  is  further  provided  that  the  un- 
applied balance  of  any  loan  advanced  by  the  commissionei-s,  either  before 
or  after  the  passing  of  that  Act,  on  the  security  of  a  rate,  may,  with  the 
consent  of  the  commissioners  and  of  the  central  authority  or  department, 
if  any,  with  whose  sanction  and  consent  such  loan  was  authorised  to  be 
raised,  be  applied  to  any  purpose  to  which  moneys  borrowed  on  the 
security  of  such  rate  are  applicable;  and  that  in  construing  sec.  36  of 
the  Public  Works  Loans  Act,  1875,  and  sec.  4  of  the  Public  Works 
Loans  Act,  1878,  the  purpose  to  which  any  such  unapplied  balance  is  so 
applied  is  to  l>e  tieemed  to  be  the  purpose  for  which  that  portion  of  the 
loan  was  advanced. 

The  advantage  of  this  provision  is  obvious  in  cases  where  the  works  for 
which  a  loan  was  advanced  by  the  Loan  Commissioners  are  carried  out 
at  a  less  cost  than  the  whole  amount  of  the  loan,  or  where,  after  obtaining 
the  loan,  it  is  found  desirable  to  abandon  a  part  of  the  w^orks,  and  other 
works  arc  requiretl  of  such  a  character  that  the  commissioners  and  the 
Education  Department  will  assent  to  their  being  paid  for  out  of  the 
unapplied  balance.  liefore  this  power  was  given,  the  autliority  would,  in 
such  a  case^  be  required  to  repay  the  unapplied  balance  to  the  Com- 
missioners, even  though  it  might  be  necessary  to  reborrow  it  from  them 
immediately  for  other  works. 

The  Public  Works  Loans  Act,  i88a  (45  &  46  Vict.,  c.  62,  s.  8), 
provides  that  "where,  after  the  passing  of  this  Act  {le.  after  the  iStb  of 
August,  18S3),  any  money  is  advanced  by  the  Public  Works  Loan 
Commissioners  on  the  security  of  a  rate  as  defined  by  the  Public  Works 
Loans  Act,  rS?  5,tbe  borrowers  shall  cause  their  treasurer  to  keep  a  separate 
account  under  the  title  of  the  Public  Works  Loan  Commissioners  Loan 
Account,  or  such  other  title  as  may  be  approved  by  the  Local  Govern- 
ment Board,  and  shall  cause  all  the  advances  to  be  carried  to  the  credit  of 
that  account,  and  all  orders  or  other  documents  directing  payments  out 
of  such  account  shall  show  on  the  face  of  them  that  the  payment  is  to  be 
made  out  of  that  account,  and  an  order  or  other  document  for  a  pa)Tneot 
out  of  the  said  account  shall  not  be  made  or  given  except  the  payment  is 
for  a  purpose  for  which  the  said  advances  were  made." 

The  Local  Loans  Act  (j8  dc  39  Vict.,  c-  83)  confers  on  local  authorities 
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a^ddilional  facilities  for  borrowing  in  the  open  market.  Its  provisions 
apply  to  school  boards;  but  the  terms  on  which  these  boards  are 
empowered  by  the  Edtication  Acts  to  borrow  from  the  Loan  Com- 
missioners are  so  advantagcoys>  that  it  will  be  rarely  that  they  will  seek 
to  borrow  from  any  other  source^  and  it  is  un necessary  therefore  to  set 
forth  the  provisions  of  the  statute  referred  to, 

Ammdment  ofn&i^  Vict.,  <r.  75,  ss.  12,  40* 

II.  The  provisions  of  section  twelve  of  the  principal  Act, 
shall  extend  to  authorise  the  Education  Department,  if  they 
think  fitp  to  foriTi  a  united  school  district,  and  upon  such 
union  to  cause  a  school  board  to  be  formed  for  such  united 
school  district,  in  like  manner  and  under  the  like  circum- 
stances as  it  authorises  them  to  cause  a  school  board  to  be 
formed  for  any  school  district,  without  making  the  inquiry 
or  publishing  the  notices  required  by  the  principal  iVct,  but 
after  such  inquiry,  public  or  other,  and  such  notice  as  the 
Education  Department  think  sufficient:  Provided  that  a 
resolution  in  favour  of  union  shall  be  passed  in  each  district 
separately,  arid  if  a  school  board  has  been  elected  in  any 
such  district,  by  the  school  board. 

Sec  sees.  40,  41,  43,  45,  46,  and  47  of  the  33  &  34  Vict.,  c,  75,  ante^ 
aiid  the  37  5c  38  Vict.,  c.  90,  ^ojf,  with  res|x*ct  to  the  compiilsory  con- 
stitution of  united  school  districts  and  the  arrangements  on  the  formation 
of  such  districts. 

The  Education  Department  consider  that  when  a  school  board  has 
been  elected,  the  resolution  of  tlie  board  in  favour  of  the  union  is 
intended  to  be  in  substitution  for,  and  not  in  addition  to,  a  resolution  of 
the  ratepayers. 

For  regulations  of  the  Education  Department  with  reference  to 
passing  a  resolution  for  an  application  for  a  school  board  under  this 
section,  see  p.  497. 


Union  of  Detached  Parts  of  Parishes  far  Purposes 
of  Act. 

12.  Where  any  part  of  a  parish  is  detached  from  the 
principal  part  of  a  parish,  the  Education  Department  may, 
with  the  consent  of  the  Local  Government  Boards  by  order 
direct  that  each  such  part  of  the  said  parish  shall,  and  the 
same  shall  accordingly,  as  from  the  date  of  the  order  or 
any  later  date  specified  in  the  order,  be,  for  the  purposes 
of  the  principal  Act  and  this  Act,  a  parish  by  itself,  and 
section  fifty-seven  of  the  principal  Act  shall  apply  thereto 
in  like  manner  as  if  such  part  of  a  parish  were  the  part  of  a 
parish  situate  outside  a  borough. 
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The  provisions  of  section  fifty-six  of  the  principal  Act, 
with  respect  to  raising  a  sum  from  any  place  which  is  part 
of  a  parish^  shall,  where  necessary,  apply  to  a  part  of  a 
parish,  although  under  this  section  it  is  deemed  to  be  a 
parish  by  itself 

The  reference  to  ^*sec,  57  of  the  prindpal  Act"  in  the  first  clause  of 
the  section  appears  to  be  an  error.  That  section  was  repealed  by  sec.  28 
of  this  Act.  The  section  which  it  was  intended  to  cite  was  doiibOess 
sec.  77  of  the  33  Sc  34  Vict.,  c,  75^  which  inter  aim  provides  that  the 
overseers  of  the  whole  parish,  in  the  case  of  a  parish  situated  partly 
within  and  partly  without  a  borough,  shall  be  deemed  to  be  the  overseers 
of  the  part  of  the  parish  situate  outside  the  borough.  The  case  is,  how- 
ever, now  provided  for  by  sec.  49  of  the  39  &  40  Vict.,  c.  79,  post. 

Sec.  56  of  the  prindpal  Act,  which  is  referred  to  in  the  second  clause, 
authorises  the  school  board  in  the  case  of  a  place  which  is  part  of  3  parish 
to  appoint  an  officer  to  levy  a  rate  for  the  purpose  of  defraying  any  sum 
due  from  such  place. 

This  section  it  will  be  observed  only  enables  the  Education  Department 
with  the  consent  of  the  Local  Government  Board  to  direct  that  a  part  of 
a  parish  detached  from  the  principal  part  of  the  parish,  shall  for  the 
purposes  of  the  Education  Acts  be  a  parish  by  itself.  Much  more 
extensive  powers  with  regard  to  divided  parishes  have  subsequently  been 
given  to  the  Local  Government  Board  by  the  DinfUed  Furhhcs  and  Poor 
Lanv  Amendment  Act^  1876  (jg  6c  40  Vict,,  c,  61),  and  as  an  order  made 
under  that  Act  will^  if  the  Education  Department  give  their  sanction, 
apply  to  the  constitution  of  school  districts,  it  will  be  convenient  to  set 
forth  the  clauses  relating  to  this  subject.     The  sections  are  as  follows  : — > 

**  Where  any  parish  shall  be  divided  so  as  to  have  its  parts  or  any  of 
them  isolated  in  some  other  parish  or  parishes  or  otherwise  detached  the 
Local  Government  Board  may,  as  and  when  they  shall  see  tit,  after  local 
inquiry  to  be  held  upon  notice  duly  given  to  the  clerk  of  the  peace  of  the 
county  or  counties  in  which  the  parts  of  the  parish  are  situated  and  in  the 
parishes  to  be  affected  in  the  manner  prescribed  or  usually  adopted 
therein  for  the  publication  of  parochial  notices,  make  an  order,  to  take 
effect  at  the  expiration  of  some  period  not  less  than  three  months  from 
the  day  when  a  copy  of  such  order  shall  have  been  sent  to  the  overseers, 
either  for  constituting  separate  parishes  out  of  the  divided  parish  or  for 
amalgamating  some  of  the  parts  thereof  with  the  parish  or  parishes 
in  which  the  same  may  be  locally  included,  or  to  which  they  may  be 
annexed,  as  sliall  appear  to  such  Board  to  be  most  convenient,  and  pro- 
viding where  requisite  for  a  change  of  the  county  of  the  parish  or  part  of 
the  parish.'^     (Sec.  i,) 

*'  If  one-tenth  in  number  and  rateable  value  of  the  persons  appearing  on 
the  rate  in  force  for  the  time  being  to  be  rated  to  the  relief  of  the  poor  in 
any  parish  affected  by  such  order  shall  give  notice  to  the  Local  Govern- 
ment Board  in  writing  of  objection  to  the  same,  within  three  months 
after  copies  of  such  order  shall  have  been  sent  to  the  overseers  of  the 
parishes  aftcctcd  thereby,  the  order  shall  be  deemed  to  be  a  provisional 
order  only,  and  shall  be  dealt  with  accordingly/'    (Sec.  2.) 

*'  From  and  after  the  twenty-fifth  day  of  March  next  ensuing  the  day 
when  such  order,  if  not  objected  to,  shall  take  effect,  and  in  the  case  of  a 
provisional  order  next  ensuing  the  date  of  the  Act  of  Parliament  con- 
firming the  same,  the  several  parts  of  every  parish  to  which  such  order 
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shall  apply  shall  be  and  continue  to  be  constituted  in  the  manner  directed 
by  the  said  order,  and  the  officers  of  the  several  parishes  affected  thereby 
shall  be  empowered  and  shall  be  required  to  act  as  if  such  parishes  had 
been  constituted  in  the  manner  directed  prior  to  the  issue  of  such  order." 

*^  Nothing  herein  contained  shall  apply  to  the  ecclesiastical  divisions  of 
parishes,  nor  to  the  consfttuthn  of  school  dhirkts^  without  the  sanction  of 
the  Education  Department,  or  shall  alter  the  boundaries  of  any  municipal 
borough,  and  for  the  purposes  of  the  election  of  members  of  Parliament 
and  of  burgesses  in  municipal  boroughs,  of  the  jur)'  lists,  of  the  action  of 
the  justices,  and  of  the  police  and  constables,  the  parishes  shall  continue 
to  be  deemed  unaltered  until  new  lists  are  made  and  new  constables  are 
appointed."     {Sec.  4.) 

**  Every  parish  constituted  under  tbis  Act  by  the  order  of  the  Local 
Government  Board  shall,  notwithstanding  the  prohibition  as  to  the 
appointment  of  overseers  contained  in  the  twenty-second  section  of  the 
Poor  Law  Amendment  Act^  1S44,  be  a  parish  for  which  an  overseer  shall 
be  appointed,  and  for  all  other  lay  and  civil  purposes  to  which  a  parish 
may  be  liable  or  entitled." 

*'  The  meeting  of  inhabitants  of  the  same  qualified  as  in  the  case  of  any 
ordinary  parish  shall  be  deemed  the  vestry  meeting  thereof,  and  the 
rector,  vicar,  or  perpetual  curate  having  cure  of  souls  in  the  greater  part 
thereof  shall^  when  present,  be  the  chairman  thereof,  unless  the  Local 
Government  Board  shall  determine  in  their  order  which  of  such  incum- 
bents shall  be  such  chairman,  and  all  the  documents  of  the  respective 
parishes  shall  be  deposited  and  kept  in  such  place  as  the  Local  Govern- 
ment Board  by  their  order  shall  appoint/'    (Sec  6.) 

**  If  any  person  shall  be  deprived  of  an  office  or  employment,  or  if  his 
profits  in  respect  thereof  shall  be  diminished  under  or  by  reason  of  any 
provision  of  this  Act,  the  Local  Government  Board  may^  if  they  see  fit, 
award  by  their  order  a  compensation  to  him,  according  to  their  judgment^ 
to  be  paid  out  of  such  fund  and  in  such  manner  as  shall  appear  to  them  to 
be  equitable"     (Sec.  7,) 

'*The  said  Board  shall  make  due:  adjustment  of  the  property,  if  any, 
and  of  the  debts  or  liabilities  of  the  parishes  among  the  several  parts 
thereof  according  to  the  alterations  caused  by  the  order,  and  the  arrears 
of  rates  due  at  the  time  when  the  order  takes  effect  shall  be  recovered  by 
the  overseers  or  other  officers  properly  competent  to  do  so,  and  from  the 
persons  liable,  as  if  there  had  been  no  alteration ;  and  the  justices,  who 
shall  make  a  county  rate  upon  any  such  parishes  before  a  new  basis  for 
the  same  shall  be  estabhshed,  shall  make  due  provision  therein  for  the 
alterations  aforesaid  i  Provided  that  no  person  shall  be  liable  to  any  rate 
made  in  the  parish  to  which  the  part  or  the  parish  wherein  his  land  or 
premises  shall  be  situated  may  be  added  before  the  said  twenty-fifth  day 
of  March/*     (Sec,  8.) 

'*  Nothing  herein  contained  shall  prejudice,  vary,  or  affect  any  right, 
interest,  or  jurisdiction  in  or  over  any  charitable  endowment  which  now 
is,  or  hereafter  shall  be,  applicable  for  the  benefit  of  a  divided  parish,  as 
defined  by  sec.  i  of  this  Act,  or  the  inhabitants  thereof.''    (Sec*  9.) 

This  Act  was  amended  by  the  Poor  La^v  Act,  1879  (4*  &  43  Vict., 
c.  54),  which  provides  as  follows : — 

'*  Where  part  of  a  parish  is  on  one  side  while  the  residue  of  the  parish 
is  on  the  other  side  of  the  boundary  of  a  municipal  borough  or  county,  or 
of  a  river,  estuary,  or  branch  of  the  sea,  or  where  part  of  a  parish  is  so 
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situate  as  to  be  nearly  detached  from  tKe  residue  of  the  parish,  or  is 
othen%nse  so  situate  as  to  render  the  administration  of  the  relief  of  the 
poor  in  or  the  local  government  of  such  part  in  conjunction  with  the 
residue  of  the  parish  inconvenient,  the  said  parish  shall  be  deemed  to  be  a 
divided  parish  within  the  meaning  of  sec.  i  of  the  Divided  Parishes 
and  Poor  Law  Amendment  Act,  1876,  and  the  provisions  of  that  Act 
shall  apply  accordingly  in  like  manner  as  if  the  said  parts  were  isolated  as 
mentioned  in  that  section.'*     (Sec.  4.) 

*'  Whereas,  by  sec.  i  of  the  Divided  Parishes  and  Poor  Law  Amend- 
ment Act,  1876,  an  order  may  be  made  *  for  constituting  separate  parishes 
out  of  the  divided  parish^  or  for  amalgamating  some  of  the  parts 
thereof  with  the  parish  or  parishes  in  which  the  same  may  be  locally 
included  or  to  which  they  may  be  annexed,-  and  doubts  have  arisen  with 
respect  to  the  construction  of  the  s^iid  provision,  and  it  is  expedient 
to  remove  such  doubts  :  Be  it  therefore  enacted  as  follows : — An  order 
under  the  said  Act  may  deal  with  several  divided  parishes  at  the  same 
time  and  may  constitute  separate  parishes  out  of  any  of  such  divided 
parishes  or  out  of  parts  of  several  divided  parishes,  and  may  unite  any 
parU  of  a  divided  parish  or  of  several  divided  parishes  with  each  other, 
and  amalgamate  the  parts  so  united  with  any  adjoining  parish,  and  may 
amalgamate  any  part  of  a  divided  parish  or  prts  of  several  divided 
parishes  with  an  adjoining  parish  or  adjoining  parishes."    (Sec.  5.) 

"  Where  a  parish  was,  at  the  time  of  the  passing  of  the  Act  of  the 
twentieth  year  of  her  present  Majesty,  chap,  19^  intituled,  *  An  Act  to 
provide  for  the  Relief  of  the  Poor  in  Extra-parochial  Places/  an  extra- 
paro-chial  place,  and  a  representation  is  made  to  the  Local  Government 
Board  that  by  reason  of  the  relative  size  and  shape  of  such  parish,  and  its 
position  in  respect  to  other  parishes,  the  relief  of  the  poor  could  be  better 
administered  if  the  same  or  any  part  or  parts  thereof  were  amalgamated 
with  the  adjoining  parish  or  parishes,  an  order  may  be  made  in  pursuance 
of  the  Divided  Parishes  and  Poor  Law  Amendment  Act,  1876,  in 
relation  to  such  parish,  in  like  manner  as  if  the  said  parish  were  a  divided 
parish."    (Sec.  6.) 

ne  Divided  Pariihej  and  Poor  La^w  Amendment  Act,  1882,  contains 
further  provisions  on  the  subject.  That  Act  by  sec,  3  enacts  as  follows : — 
**  Where  any  part  of  a  parish  is  isolated  or  detached  from  the  other  part 
or  parts  of  the  parish,  and  is  wholly  surrounded  by  another  parish,  such 
part  shall,  from  and  after  the  25th  of  March,  1883,  be  amalgamated  with 
the  last-mentioned  parish  in  the  same  manner  and  with  the  same  conse- 
quences and  limitations  in  every  respect  subject  nevertheless  as  herein- 
after mentioned,  as  if  the  amalgamation  had  been  effected  by  an  order  of  the 
Local  Government  Board  under  the  principal  Act  (The  Divided  Parishes 
and  Poor  Law  Amendment  Act,  1876),  and  such  part  shall  be  deemed  to 
be  within  the  same  county  as  the  parish  with  which  it  is  amalgamated. 
Provided  as  follows:  (1)  If  two  or  more  isolated  or  detached  parts  of 
parishes  adjoin  each  other,  and  such  parts  together  are  wholly  surrounded 
by  another  parish,  the  same  shall  for  the  purposes  of  this  Act  be  deemed 
one  isolated  or  detached  part,  (a)  If  any  question  should  arise  as  to 
whether  part  of  a  parish  is  isolated  or  detached  from  the  other  part 
or  parts  of  the  fiarish,  or  is  w*holly  surrounded  by  another  parish,  the 
Local  Government  Board  may  by  order  determine  the  question.  (5)  This 
section  shall  not  apply  to  any  parish  situate  wholly  or  partly  in  the 
metropolis." 

Sec.  4  of  the  Act  provided  that  the  Local  Government  Board,  whea 
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the  population  of  any  such  isolated  or  detached  part  as  is  referred  to  in 
sec.  2  had  a  population  exceeding  300  persons,  might  under  certain  cir- 
cumstances constitute  sucfi  part  a  separate  parish.  In  one  or  two  cases 
only  have  separate  parishes  been  constituted  nnder  these  powers. 

Sec,  5  enacts  that  notwithstanding  anything  contained  in  the  principal 
Act  (The  Divided  Parishea  and  Poor  Law  Amendment  Act,  1876%  any 
alteration  of  an  area  made  by  or  pursuant  to  this  Act  shall  extend  to 
alter  the  constitution  of  the  school  districts,  unless  the  Education  Depart- 
ment otherwise  direct. 

The  Local  Government  Act^  18S8,  contains  provisions  which  enable 
a  County  Coimcil  to  make  orders  for  the  alteration  of  parishes^  but  such 
orders  do  not  take  effect  until  confirmed  by  the  Local  Government 
Board.  These  powers  are  in  addition  to  and  not  in  derogation  of  those 
which  the  Local  Government  Board  possess  under  the  Divided  Parishes 
Acts. 

The  Divided  Parishes  and  Poor  Law  Amendment  Act^  1S76  (39  &  40 
Vict,  c*  61),  by  sec,  371  removes  any  doubt  on  the  question  whether  a 
rate  made  by  overseers  in  part  of  a  parish  for  the  purpose  of  defraying 
the  amount  required  to  be  paid  by  a  precept  of  a  school  board  is  subject 
to  audit  by  the  district  auditor.  That  section  provides  as  follows: — 
**  From  and  after  the  twenty-tifth  day  of  March  next  (/.*■.  2  ^tb  March, 
1877),  when  an  overseer  shall  make  and  knyany  rate  or  assessment  which 
is  not  now  subject  to  be  audited  by  the  district  auditor,  or  by  any  auditor 
or  auditors  appointed  under  or  by  virtue  of  the  Metropolis  Local  Manage- 
ment Act  J  such  rate  or  assessment,  and  the  accounts  relating  thereto^ 
shall  be  submitted  by  him  and  by  the  collector  thereof,  if  any,  to  the  said 
auditor,  in  the  like  manner  and  with  the  like  incidents,  consequences, 
liabilities,  and  power  of  appeal,  as  in  the  case  of  the  poor  rate  made  by 
such  overseerj  and  every  other  audit  of  such  rate  or  assessment,  if  any, 
shall  cease.  And  the  Local  Government  Board  shall  have  the  same 
power  to  make  orders  to  regulate  the  keeping  of  such  accounts  as  they 
have  in  regard  to  otlier  local  rates," 

The  Local  Government  Board  have,  in  pursuance  of  the  powers  con- 
ferred on  them  by  this  section,  issued  an  order  dated  the  20th  of  March, 
1879,  prescribing  the  books  and  accounts  to  be  kept  by  the  overseers  with 
reference  to  the  rates  levied  by  them  in  part  of  a  parish  only,  to  meet  the 
precept  of  the  school  board  in  respect  of  such  part,  and  have  prescribed 
regulations  with  regard  to  the  audit  of  these  accounts. 

As  to  the  remunenition  of  the  collector  for  collecting  a  separate  rate  as 
above  mentioned  in  part  of  a  parish  only,  see  note  to  sec.  49  of  the  19  Si  40 
Vict,  c.  79,  post. 


Poiver  of  School  Board  to  accept  Gifts  for  Educational 
Purposes, 

13.  A  school  board  shall  be  able  and  be  deemed  always 
to  have  been  able  to  be  constituted  trustees  for  any  edu- 
cational endowment  or  charity  for  purposes  connected 
with  education,  whether  such  endowment  or  charity  was 
established  before  or  after  the  passing  of  the  principal  Act, 
and  to  have  and  always  to  have  had  power  to  accept  any 
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real  or  personal  property  given  to  them  as  an  educational 
endowment  or  upon  trust  for  any  purposes  connected  with 
education  :  Provided  that — 

(l.)  Notliing  in  this  section  shall  enable  a  school  board 
to  be  trustees  for  or  accept  any  educational 
endowment,  charity,  or  trust,  the  purposes  of 
which  are  inconsistent  with  the  principles  on 
which  the  school  board  are  required  by  section 
fourteen  of  the  principal  Act  to  conduct  schools 
provided  by  them  ;  and, 
(2.)  Every  school  connected  with  such  endowment, 
charity,  or  trust  shall  be  deemed  to  be  a  school 
provided  by  the  school  board,  except  that  nothing 
in  this  section  shall  authorise  the  school  board  to 
expend  any  money  out  of  the  local  rate  for  any 
purpose  other  than  elementary  education  ;  and, 
(3.)  Nothing  in  this  section  shall  affect  the  law  of  mort- 
main or  the  Act  of  the  ninth  year  of  the  reign  of 
King  George  the  Second,  chapter  thirty-six. 

Sec.  14  of  the  priocipal  Act  (33  Sc  34  Vict.,  c.  75),  anU^  requires  that  a 
school  provitktJ  by  a  school  board  shall  be  conducted  as  a  public  elemen- 
tary school,  auiJ  that  no  religious  catechism  or  religious  formulary  which 
is  distinctive  of  any  particular  denomination  shall  be  taught  in  the  school. 

With  reference  to  the  transfer  of  an  endowment  to  a  school  board,  see 
note  to  sec.  33  of  the  33  <5c  34  Vict.,  c.  75,  as  to  the  cases  of  T/je  London 
Schooi  Board  \\  FaufconcKy  and  Gurnejf  and  othrrs  \\  Mlest  Ha  fit  School 
Board. 

in  Re  Poplar  and  Black^ali  Free  School  (L.  R.,  8  Ch.  Div.  545),  the 
Master  of  the  Rolls  observed :  **  A  difficulty  sometimes  occurs  in  cases 
where  an  existing  chanty  school  is  transferred  to  a  school  boards  and  a 
new  scheme  has  to  be  prepared  for  the  regulation  of  the  charity  fund. 
Application  of  the  fund  for  the  general  purposes  of  the  school  is  objec- 
tionable, because  that  is  really  a  grant  in  aid  of  rates,  and  not  strictly  for 
the  benefit  of  the  school,  i  think  that  the  fund  should  be  applied  some- 
what in  the  motle  suggested,  that  is,  for  the  advancement  of  learning  in 
the  school  \  as  for  instance,  in  establishing  exhibitions  or  scholarships/^ 


Amendmettt  of  2g  &  ^o  Vict,  c,  118,  s.  12,  as  applied 
to  School  Boards, 

14.  Where  a  school  board  exercises  the  powers  of  a 
prison  authority  under  the  Industrial  Schools  Act^  1866, 
not  less  than  fourteen  days',  instead  of  not  less  than  two 
months*,  previous  notice  shall  be  given  of  the  intention  of 
the  school  board  to  take  into  consideration  the  making  of 
the  contribution  mentioned  in  section  twelve  of  that  Act. 

As  regards  the  powers  of  a  school  board  with  respect  to  certified  in-» 
dustrial  schools  and  certified  day  industrial  schools^  see  sees.  17  and  2%  of 
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the  35  8c  34  Vict,  c.  75^  anit,  and  sees.  15  and  16  of  the  39  &  40  Vict., 
c.  79i  and  sees.  2  and  3  of  the  41  Sc  41  Vict,»  c,  48, /oj^. 

For  provisions  of  sec.  12  of  the   Industrial  Schools  Act^  1866,  see  note 
to  sec.  27  of  the  33  and  34  Vict,  c.  75,  ante. 


Amendment  of  ^i  &  34  VkL,  c,  75, 


J.  20. 


15.  For  the  purpose  of  the  purchase  of  land  othenvise 
than  by  agreement  under  section  twenty  of  the  principal 
Act,  the  Act  confirmnig  an  order  of  the  Education  Depart- 
ment for  such  purchase,  together  with  the  principal  Act, 
shall  be  deemed  to  be  the  special  Act 

The  Act  of  1870,  by  sec.  zo,  provided,  with  reference  to  the  compulsoiy 
purchase  of  sites  for  schools,  that  in  construing  the  Lands  Clauses  Acts 
for  the  purposes  of  that  section^  the  **  special  Act  "•  should  be  taken  to 
mean  that  Act,  iV.,  the  Act  of  1870.  It  will  be  observed  that  It  is  now 
provided  that  that  Act  and  the  Act  confirming  the  order  of  the  Education 
Department  for  the  purchase  are  to  be  deemed  the  "  special  Act." 


Valuation  List  in  Aletropeiis. 

1 6,  The  principal  Act  shall  be  construed  as  if  there  were 
substituted  for  sub-section  ten  of  section  thirty-seven  thereof 
the  following  words  : 

The  school  board  shall  apportion  the  amount  required 

to  be  raised  to  meet  the  deficiency  in  the  school  fund 

among  the  different  parts  of  the  metropolis  mentioned 

in  the  third  column  of  the  first  schedule  to  this  Act, 

in  proportion  to  the  rateable  value  of  such  parts,  as 

shown  by  the  valuation  lists  for  the  time    being   in 

force  under  the  Valuation  (Metropolis)  Act,  1869,  or 

any  other   Act  for  making  valuation  lists,  or,  where 

there  is  no  such  valuation  list,  in  the  same  proportion 

and  according  to  the  same  basis  in  and  according  to 

which  the  then  last  rate   made  by  the  Metropohtan 

Board  of  Works  was  assessed* 

The   said   substitution  shall   not   affect   anything   done 

before  the  passing  of  this  Act,  except  that  anything  done 

before  the  passing  of  this  Act  which  would  have  been  legal 

if  the  said  substitution  had  been  made  shall  be  legal 

The  schedule  refenrd  to  is  the  first  schedule  to  the  33  &  34  Vict., 
c.  75,  ante.  The  provisions  with  reg:ard  to  a  deficiency  in  the  school 
ftmd  are  contaiued  in  sees.  53  and  54  of  that  Act. 

The  London  County  Council  have  now  succfi^eded  the  Metropolitan 
Board  of  Works. 


36  &  17  VICT.,  c  86,  SEC.  i8. 
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Making  up  atid  Examination  of  Accounts. 

17.  The  accounts  of  a  School  board  shall  be  made  up 
and  balanced  to  the  twenty- fifth  day  of  March  and  twenty- 
ninth  day  of  September  in  every  year,  or,  if  so  directed  by 
regulation  under  this  Act,  annually  to  one  of  those  days  in 
every  year. 

The  accounts  shall  be  examined  by  the  school  board  and 
signed  by  the  chairman  within  such  time,  not  exceeding 
two  months  after  the  day  to  which  they  are  made  up,  as 
may  be  fixed  by  a  regulation  under  this  Act 

As  soon  as  practicable  after  the  accounts  are  so  signed 
they  shall  be  audited. 

The  35  &  34  Vict  c  75,  by  sec  59,  rendered  it  necessary  that  the  accounts 
of  a  school  board  in  every  case,  however  small  the  district,  should  be 
made  up  and  balanced  half-yearly,  and  required  that  the  accounts  should 
be  examined  and  signed  within  fowrtten  dayi  alter  the  date  to  which  they 
were  made  up. 

The  **  regulation  under  this  Act  **  referred  to  in  the  section  is  a  regu« 
lation  made  by  the  Local  Government  Board  imder  the  powers  conferred 
on  them  by  sec,  1 8^  and  the  Local  Goveniment  Board,  by  an  order  dated 
the  t4th  of  July*  1880^  have  directed  that  where  the  district  under  a  school 
board  contains  less  than  15^000  inhabitants^  according  to  the  census  last 
published  by  authority  of  Parliament,  or  the  school  board  consists  of  less 
than  nine  members,  the  accounts  shall  lie  made  up  and  balanced  anniiallyi 
that  is  to  say,  to  the  39th  of  September  in  every  year,  instead  of  half- 
yearly. 

The  order  of  the  Local  Government  Board  further  provides  that  the 
time  within  which  the  accounts  of  the  school  board  shall  be  examined  by 
the  school  board  and  signed  by  the  chairman,  reckoned  from  the  day  to 
which  the  accounts  are  made  up,  shall  be  as  follows: — School  board  for 
London— two  months :  where  the  district  under  the  school  board  contains 
a  population  of  ioo.ooo  or  more,  according  to  the  census  last  published  by 
anthority  of  Parliament — six  weeks :  where  the  district  under  the  school 
board  contains  a  population  l>etvveen  100,000  and  300,000,  according  to  the 
last  census  so  published— four  weeks  :  where  the  district  under  the  school 
board  contains  a  population  between  50,000  and  100,000,  according  to  the 
last  census  so  published— three  weeks :  and  where  the  district  under  the 
school  board  contains  a  population  of  less  than  5o,oooj  according  to  the 
last  census  so  published — two  weeks. 


Amendment  0/  $$  &  34  Vict,,  c.  75,  x  60. 

18,  The  principal  Act  shall  be  construed  as  if  for  sub- 
section nine  of  section  sixty  thereof  there  were  subsUtiited 
the  following  words : 

Subject  to  tlie  provisions  of  this  section,  the  Local 
Government  Board  may  from  time  to  time  make  such 
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regulations  as  may  be  necessary'-  respecting  the  form  of 

keeping  the  accounts,  the  audit  thereof,  the  mode  of 

publishing  the  time  and  place  of  holding  the  audit,  the 

time  within  which  the  accounts  are  to  be  examined 

by  the  school  board  and  signed  by  the  chairman,  and 

(with  the  consent  of  the  Education  Department)  the 

school  boards  or  class  of  school  boards  the  accounts  of 

which  are  to  be  made  up  only  annually,  and  the  day 

to  w  hich  they  are  to  be  so  made  up  in  every  year. 

The   said  substitution  shall  not   affect   anything   done 

before  the  passing  of  this  Act,  except  that  anything  done 

before  the  passing  of  this  Act  which  would  have  been  legal 

if  the  said  substitution  had  been  made,  shall  be  legal. 

The  District  Auditors  Act,  1879  (42  Vict*,  c  6),  by  sec  5,  further  pro- 
vides as  follows: — *'  Where  any  accounts  of  the  receipts  and  expenditure 
of  a  local  authority  are  subject  by  law  to  be  audited  by  a  district  auditor, 
the  Local  Government  Board  may  from  time  to  time,  by  order,  make, 
and  when  made  revoke  and  vary  such  regulations  as  seem  to  the  board 
necessary  or  proper,  respecting  the  audit  of  such  accounts,  including  the 
form  of  keeping  the  accounts  of  the  local  authority  and  their  officers,  the 
day  or  days  to  which  the  accounts  are  to  be  tnade  up,  the  time  within 
which  they  are  to  be  examined  by  the  local  authorityi  the  mode  in  which 
if  it  is  so  prescribed  they  are  to  be  certified  by  the  local  authority  or  any 
officer  of  that  authority,  tlie  mode  of  publishing  the  time  and  place  of 
holding  the  audit,  the  persons  by  whom  such  accounts  are  to  be  produced 
for  audit  and  the  mode  of  conducting  the  audit,  and  an  order  under  this 
section  shall  be  deemed  to  be  an  order  within  the  meaning  of  sec.  98  of 
the  Poor  Law  Amendment  Act,  1834." 

For  the  regulations  as  to  these  matters,  sec  the  Order  of  Accounts 
issued  by  the  Local  Government  Board,  p.  565, 


Exiensian  of  li  &'  ZA   Vict.,  c,  75,  s.  70,  to  Returns. 

19.  Where  the  Education  Department  have  power  tinder 
the  principal  Act  to  require  any  local  authority  to  send  to 
them  a  return^  the  Education  Department,  without  requir- 
ing such  local  authority  to  make  the  return,  shall  have 
the  same  power  of  appointing  a  person  or  persons  to  make 
such  return  as  they  would  have  under  section  70  of  the 
principal  Act  if  the  local  authority  had  been  required  to 
make  and  had  failed  to  make  such  return. 

Every  local  authority  as  defined  by  sec.  69  of  the  33  &  34  Vict,  c.  75, 
antty  may,  under  sec  67  of  that  Act,  be  required  by  the  Education 
Department  not  oftener  than  once  in  every  year  to  send  to  the  Depart- 
ment a  retwm^  containing^  such  particulars  with  respect  to  the  elementary 
schools  and  cluldreti  requirtn^  elementary  education  in  their  district  as  the 
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Education  Department  may  from  time  to  time  require.  Sec  70  of  that 
Act  empowers  the  Education  Department  in  the  case  of  the  failure  of 
the  local  authority  to  make  the  returns  retiiiired,  to  appoint  any  pereon  or 
persons  to  make  such  returns.  The  power  of  the  Education  Department, 
it  will  he  obsencd^  is  now  extended,  so  as  to  enable  them  in  the  first 
instance  to  appoint  a  person  to  make  these  returns,  without  first  applying 
to  the  local  authority  for  them* 


Notices  for  Purposes  of  Elementary  Education  Acts, 

20.  Notices  and  otlier  matters  required  by  the  Ele- 
mentary Education  Acts,  1870  and  1S73,  to  be  published, 
shall,  unless  otherwise  expressly  provided^  be  published 
either  by  advertisement,  and  by  affixing  the  same  on  the 
doors  of  churches  and  chapels,  and  other  public  places,  or 
in  such  other  manner  as  the  Education  Department  may 
either  generally  or  with  respect  to  any  particular  district, 
place,  or  notice,  or  class  of  districts,  places,  or  notices,  by 
order  determine,  as  being  in  their  opinion  sufficient  for 
giving  information  to  all  persons  interested  (i)  ;  and  all 
overseers,  assistant  overseers,  and  officers  of  guardians  shall 
comply  with  the  directions  of  the  Education  Department 
with  respect  to  such  notices,  and  any  expenses  incurred  by 
them  in  carrying  into  effect  this  section  may  be  paid  as 
their  expenses  under  the  Acts  relating  to  the  relief  of  the 
poor.  (2) 

Every  person  who  wilfully  tears  down,  injures,  or  defaces 
any  notice  affixed  in  pursuance  of  the  Elementary  Educa- 
tion Acts,  1870  and  1873,  or  any  order  of  the  Education 
Department  made  thereunder,  shall  be  liable  on  summary 
conviction  to  a  penalty  not  exceeding  forty  shillings.  (3) 

(i)  The  35  &  34  Vict.,  c.  75>  ^^^^^  by  sec.  80,  which  is  now  repealed, 
rendered  it  necessary,  in  every  case  where  it  was  not  otherwise  expressly 
provided  by  that  Act,  that  notices  and  other  matters  retjuired  to  be 
published  should  lie  published  by  advertisement  in  one  or  more  news- 
papers, as  well  as  by  causing  copies  to  be  affixed  on  churcii  anti  chapel 
doors  and  other  places  to  which  public  notices  were  usually  affixed. 

The  only  general  order  issued  by  the  Education  Department  under 
the  powers  conferred  bjr  this  sect  ion  ^  and  now  in  force»  is  that  as  to  the 
publication  of  notices  with  regard  to  the  deposit  of  bye-laws.  The  order 
which  bears  date  the  15th  of  October,  1875,  is  as  follows: 

From  and  after  the  date  of  the  present  order,  the  notice  of  deposit 
of  bye-lau*s  under  sec,  74.  of  the  Elementary  Education  Act, 
1870,  shall  be  published  only  by  advertisement  in  some  one 
or  more  of  the  newspapers  circulating  in  the  district  of  the 
board  whose  bye- laws  are  so  deposited 
(1)  It  is  provided,  by  sec.  3+  of  the  39  &  40  Vict,  C-  79.  f^it^  that 
expenses  incurred  by  officers  of  guardians  in  carrying   into  effect  this 
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section^  when  paid  by  the  guardians,  may  be  charged  by  them  to  the 
parish  b  respect  of  which  such  expcfises  are  bcuTTed. 

(}}  As  to  proceedings  for  recovexy  of  penalties  00  summary  coDvic- 
tion,  see  sees,  23  and  34, 

Amendfneni  of  ^  &  14  Vict,  a  75,  ^rd  Sck&iuU, 

2\.  The  regulations  in  the  third  schedule  to  this  Act 
shall  be  substituted  for  the  regulations  in  the  third  schedule 
to  the  principal  Act  which  are  repealed  by  this  Act,  but 
such  substitution  shall  not  affect  anything  done  before  the 
passing  of  this  Act. 

For  the  regulations  substituted  for  those  prescribed  by  the  Act  of  1870, 
<ee  p*  369. 


Returns  by  Schools  to  Sckaol  Boards* 

22.  In  any  school  district  in  which  a  bye-law  under 
section  seven ty^four  of  the  principal  Act  is  in  force,  the 
school  board  of  such  district  may  from  time  to  time  supply 
forms  to  any  public  elementary  school  for  the  purpose 
of  obtaining  reasonable  information  w^ith  respect  to  the 
attendance  of  children  residing  in  their  district  who  attend 
such  school ;  and  the  managers  of  such  school,  if  they  fail 
to  cause  such  forms  to  be  truly  filled  up  and  returned  in 
manner  required  by  the  school  board,  or  to  cause  such 
information  to  be  given  as  will  enable  the  school  board  to 
ascertain  whether  a  child  resident  within  their  district  and 
attending  that  school  attends  the  same  in  manner  required 
by  the  said  bye-law,  shall  cause  to  be  produced  to  such 
member  or  officer  of  the  school  board  or  other  person 
as  may  be  duly  authorised  in  that  behalf  by  the  school 
board  at  any  reasonable  time  when  required  by  him, 
the  registers  and  other  books  and  documents  containing 
information  with  respect  to  the  attendance  of  children  at 
such  school,  and  shall  permit  him  to  inspect  and  take 
copies  of  and  extracts  from  the  same. 

If  any  difference  arises  between  a  school  board  and  the 
managers  of  a  public  elementary  school  as  to  whether  the 
information  required  by  the  said  forms  is  or  is  not  reason- 
able, such  difference  shall  be  referred  to  the  Education 
Department,  whose  decision  shall  be  final 

The  Education  Dej>artmcnt  have  expressed  the  oprnion  that  the  powers 
conferred  on  school  boards  by  this  section  are  by  sec.  35  of  the  39  &  40 
Vict.,  c,  79,  ^w/,  extended  to  School  Attendance  Committees. 


36  &  37  VICT.,  c  86,  sec.  24. 
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Legal  Proceedings. 

23.  All  ofirences  and  penalties  under  the  principal  Act 
or  this  Act,  or  any  bye-law  under  the  principal  Act,  which 
may  be  prosecuted  or  recovered  on  summary  conviction, 
may  be  prosecuted  and  recovered  in  manner  provided  by 
the  Summary  Jurisdiction  Acts. 

The  court  of  summary  jurisdiction,  when  hearing  and 
determining  an  information  or  complaint,  shall  be  con- 
stituted either  of  two  or  more  justices  of  the  peace  in 
petty  sessions  sitting  at  a  place  appointed  for  holding 
petty  sessions,  or  of  some  magistrate  or  officer  sitting 
alone  or  with  others  at  some  court  or  other  place  appointed 
for  the  administration  of  justice,  and  for  the  time  being 
empowered  by  law  to  do  alone  any  act  authorised  to  be 
done  by  more  than  one  justice  of  the  peace. 

For  definition  of  "Summaiy  Jurisdiction  Acts,"  and  "Court  of  Sum- 
mar)'  Jurisdiction /*  see  sec.  37. 

With  regard  to  the  service  of  summonses  by  the  police,  applications 
for  distress  warrants,  costs  of  distress^  and  adjudications  by  members  of 
school  boards  on  school  board  summonses,  see  note  10  on  sec.  74  of  the 
33  &  34  Vict,,  c.  it^.unie. 


Regidations  as  to  Legal  Proceedings. 

24,  With  respect  to  proceedings  before  a  court  of 
summary  jurisdiction  (i)  for  offences  and  penalties  under 
the  principal  Act,  or  this  Act,  or  any  bye-law  under 
the  principal  Act,  the  following  provisions  shall  have 
effect : 

(i,)  The  description  of  the  offence  in  the  words  of  the  Act 
or  bye-law,  or  as  near  thereto  as  may  be,  shall  be 
sufficient  in  law :  {2) 

(2.)  Any  exception,  exemption,  proviso,  excuse^  or  quali- 
fication, tvhether  it  does  or  not  accompany  the 
description  of  the  offefice  in  the  Act  or  bye-law^ 
f/iay  be  proved  by  the  defendant,  but  need  not  be 
specified  or  negattoed  in  the  information,  and  if 
so  specified  or  negatived  no  proof  in  relation  to  the 
matters  so  specified  or  negatived  shall  be  required 
on  the  part  of  the  informant :  (2) 

(3.)  In  any  proceeding  for  an  offence  under  a  bye-law, 
the  court  may,  instead  of  inflicting  a   penalty, 
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an  offderdirectnigtliat  the  diild  sball  attead 
§AQiot,  and  Hiad^  if  be  fid  so  to  do,  the  persoo  oti 
wliooi  socii  order  ts  made  siiaO  pay  a  penalty  not 
exceedttig  tlie  penalty  to  whkh  he  ts  liable  for 
baimg  to  comply  with  the  b>  e-lav :  (3) 

(4.)  Any  justice  may  require  by  summons  any  pareot 
or  employer  of  a  child,  required  by  a  bye-law  to 
attend  school,  to  produce  the  chQd  before  a  court 
of  smnmary  jurisdiction,  and  any  peisoa  failing, 
wtthoot  reasonable  excuse  to  the  satisfaction  of 
the  court,  to  comply  with  such  summons  shall  be 
liable  to  a  penalty  not  exceeding  twent>'  shillings ; 

(5.)  A  certificate  purporting  to  be  under  the  hand  of  the 
principal  teacher  of  a  pubhc  elementar>'  school^ 
stating  that  a  child  is  or  is  not  attending  such 
school,  or  stating  the  particulars  of  the  attendance 
of  a  child  at  such  school,  or  stating  that  a  child 
has  been  certified  by  one  of  Her  Majest>-*s 
Inspectors  to  have  reached  a  particular  standard 
of  education,  shall  be  evidence  of  the  facts  stated 
in  Auch  certificate  :  (4) 

(d)  Where  a  child  is  apparently  of  the  age  alleged  for 
the  purposes  of  the  proceeding,  it  shall  lie  on  the 
defendant  to  prove  that  the  child  is  not  of  such 
age :  (S) 

(7,)  If  a  child  is  attending  an  elementary  school  which  is 
not  a  public  elementary  school,  it  shall  lie  on  the 
defendant  to  show  that  the  school  is  efficient,  and 
the  court,  in  considering  whether  an  elementar>^ 
school  is  efficient,  shall  have  regard  to  the  age 
of  the  child  and  to  the  standard  of  education 
corre.HjM^nding  to  such  age  prescribed  by  the 
minutes  of  the  Education  Department  for  the 
time  bein^  in  force  with  respect  to  the  parlia- 
mentary grant : 

(8.)  Where  a  school  board  are,  by  reason  of  the  default 
of  the*  managers  or  proprietors  of  an  elementary 
school,  unable  to  ascertain  whether  a  child,  who 
is  resident  within  the  district  of  such  school 
board  and  attends  such  school,  attends  school  in 
conformity  with  a  bye-law  made  by  such  school 
boarfl,  it  sliall  He  on  the  defendant  to  show  that 
the  child  has  attended  school  in  conformity  %vith 
the  bye- law  ;  (6) 
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(9,)  Any  person  may  appear  by  any  member  of  his 
family  or  any  other  person  anthorised  by  him 
in  this  behalf :  (7) 

(i)  As  to  **  Court  of  Summary  Jurisiliction,"  see  sees,  aj  and  37. 

(a)  Sub-clauses  i  and  2  are  repealed  by  the  Summary  Jurisdiction  Act, 
1884  (47  &  4S  Vict.,  c.  43).  But  provisions  to  the  same  effect  as  those 
repealed  are  contained  in  sec.  39  (i)  and  (a)  of  the  Summary  Jurisdiction 
Act,  1879  (42  ^  43  Vict.,  c\  79> 

(3)  With  regard  to  the  penalty  for  Ming  to  comply  with  a  bye- law, 
see  sec*  74  of  the  n  Sc  34  Vict.,  c  75,  linte, 

(4)  As  to  the  ofience  of  forging  or  counterfeiting  a  certificate,  or  givtng 
or  signing  a  false  certiftcate,  or  knowingly  using  a  forged  or  false  certiHcate, 
see  sec.  35,  As  to  standards  of  elementary  education  prescribed  by  the 
Department,  see  p.  528. 

(5)  The  39  <&:  40  Vict,,  c.  79i  by  sees.  35  and  3  6, /o//,  provides  facilities 
for  obtaining  certified  copies  of  entries  in  the  registers  of  births  for  purposes 
of  school  boards  and  public  elementary  schools. 

(6)  With  regard  to  powers  of  school  boards  to  obtain  information  as 
to  attendance  of  children  at  public  elementary  schools^  see  sec.  2%^  ante, 

(7)  As  to  tiie  appearance  of  the  school  board  in  legal  proceedings,  see 
sec.  85  of  the  33  ii  34  Vict.,  c.  75,  ante. 

Forgery  of  Certificate^  and  giving  false  Information, 

25,  Every  person  who  forges  or  counterfeits  any 
certificate  which  is  by  this  Act  made  evidence  of  any 
matter,  or  gives  or  signs  any  such  certificate  which  is 
to  his  knowledge  false  in  i^ny  material  particular,  or, 
knowing  any  such  certificate  to  be  forged,  counterfeit, 
or  false,  makes  use  thereof,  shall  be  liable  on  summary 
conviction  to  imprisonment  for  a  period  not  exceeding 
three  months,  with  or  without  hard  labour. 

This  section  is  extended,  by  sec.  37  of  the  39  &  40  Vict,  c.  79,^0//,  to 
the  forgery  of  certificates  under  that  Act. 


Definitions  and  Repeal. 
Schedules  part  of  Act. 

26.  The  schedules  to  this  Act  shall  be  of  the  same  force 
as  if  they  were  enacted  in  the  body  of  this  Act 

Interpretation^ 

27.  In  this  Act— 

The   term    **  guardians  *'  incl tides  any  body  of  persons 
performing    the    functions    of   guardians  within   the 
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meaning  of  the  Acts  relating  to  the  relief  of  the 
poor : 

The  term  "union''  means  any  union  or  incorporation 
of  parishes  under  any  general  or  local  Act,  and  any 
single  parish  having  guardians  as  defined  by  this  Act 
under  any  general  or  local  Act : 

The  term  '*  common  fund  '*  means,  in  the  case  of  a  union 
which  comprises  only  one  parish,  the  fund  applicable 
to  the  relief  of  the  poor  of  such  parish  ; 

The  term  the  **  Summary  Jurisdiction  Acts  "  means  the 
Act  of  the  session  of  the  eleventh  and  twelfth  years  of 
the  reign  of  Her  present  Majesty,  chapter  forty-three, 
intituled,  **  An  Act  to  facilitate  the  performance  of  the 
duties  of  Justices  of  the  Peace  out  of  sessions  within 
England  and  Wales  with  respect  to  summary  con- 
victions and  orders,"  inclusive  of  any  Acts  amending 
the  same  i 

The  term  "court  of  summary  jurisdiction"  means  any 
justice  or  justices  of  the  peace,  metropolitan  police 
magistrate,  stipendiary  or  other  magistrate  or  officer, 
by  whatever  name  called,  to  whom  jurisdiction  is 
given  by  the  Summary  Jurisdiction  Acts. 


Repeal  and  Savings, 

28.  The  principal  Act  is  hereby  repealed,  to  the  extent 
specified  in  the  third  column  of  the  fourth  schedule  to  tht^ 
Act, 

Provided  that — 

(i.)  Any  order  or  regulation  of  the  Education  Depart- 
ment made  under  any  enactment  hereby  repealed 
shall  continue  in  force  as  if  it  had  been  made 
under  this  Act  : 
(2.)  Any  school   board    elected   under   any   enactment 
hereby  repealed  shall  continue   and    be  deemed 
to  have  been  elected  under  this  Act  : 
(3.)  The  repeal   of  any  Act  or  enactment  by  this  Act 
shall  not — 
{a,)  Affect  anything  duly  done  or  suffered  under  any 

such  Act  or  enactment ;  or 
(J.)  Affect  any  right,  privilege,  obligation,  or  liability 
acquired,  accrued,  or  incurred  under  any  such 
Act  or  enactment,  or  bye-law  j  or 
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(c.)  Affect  any  penalty,  forfeiture,  or  punishment 
incurred  in  respect  of  any  offence  committed 
against  any  such  Act,  enactment,  or  bye-law  ; 
or 

(d.)  Affect  any  investigation,  legal  proceeding,  or 
remedy  in  respect  of  any  such  right,  privilege, 
obligation,  liability,  .penalty,  forfeiture,  or 
punishment  as  aforesaid ;  and  any  such  in- 
vestigation, legal  proceeding,  and  remedy  may 
be  carried  on  as  if  this  Act  had  not  passed. 
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SCHEDULES. 


FIRST  SCHEDULE. 

ORDERS  AND  REGULATIONS  OF  THE  EDUCATION 
DEPARTMENT  RELATING  TO  ELECTIONS  OF  AND 
APPLICATIONS    FOR    SCHOOL    BOARDa 


7th  October,  1870. 


27th  October,  1870. 
27th  October,  1870. 

2 1  St  December,  1870, 


2 1st  December,  1 870. 

6th  January,  1871, 
15th  March,  1873, 


Order  fixing  the  boundaries  of  the' 
divisions  of  the  metropoh's,  with 
the  number  of  members  to  be 
elected  by  each  division,  and 
appointing  the  returning  officer 
for  the  first  election  of  the 
school  board  for  London  and 
his  deputies. 

Older  regulating  the  first  election 
of  the  school  board  for  London. 

General  regulations  for  the  first 
election  of  school  boards  in 
boroughs. 

General  regulations  for  the  first 
election  of  school  boards  in 
parishes  not  situate  within  muni- 
cipal  boroughs,  or  within  the 
metropolis. 

Genera]  regulations  as  to  passing 
resolutions  for  application  for 
school  boards  in  parishes  not 
situate  within  municipal  boroughs 
or  within  the  metropolis. 

Regulations  for  the  first  election  of 
a  school  board  for  the  district  of 
the  local  board  of  Oxford. 

General  regulations  as  to  the  forma- 
tion of  united  school  districts. 


See  the  orders  which  have  been  since  issued  with  reference  to  rcsolu* 
tions  for  application  for  school  boards  and  the  election  of  school  boards, 
pp.  477-5^6, 
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SFXOND    SCHEDULE, 

Joules  respecting  Election  of  Members  of  a  School  Board, 

(i.)  The  election  of  a  school  board  shall  be  held  at  such 
time  and  in  such  manner  and  in  accordance  with  such 
regulations  as  the  Education  Department  may  from  time 
to  time  by  order  prescribe ;  and  the  Education  Department 
may  by  order  appoint  or  direct  the  appointment  and  make 
regulations  as  to  tlie  duties^  remuneration,  and  expenses  of 
any  officers  requisite  for  the  purpose  of  such  election,  and 
do  and  make  regulations  respecting  all  other  necessary 
things  preliminary  or  incidental  to  such  election,  and  revoke 
or  alter  any  previous  ordcr^  whether  confirmed  by  or  made 
in  pursuance  of  this  Act 

The  general  orders  of  the  Education  Department  whieh  have  btcn 
issued  under  the  powers  given  by  this  schedule  will  be  found  in  the 
Appendix,  pp.  477i  4^5*  5oi»  5oS^  5i4* 

With  regard  to  the  remumration  and  expenses  of  officers  ^th^  regulations 
of  the  Education  Department  provide  that  any  question  as  to  the  amount 
payable  sfiall  be  referred  to  that  Department^  and  that  their  decision  thcreoii 
shall  be  hnal  and  conclusive.  In  a  circular  letter  of  the  Department^  dated 
the  17th  Jnne,  1886,  and  addressed  to  the  mayors  of  boronghs  and  clerks 
of  unions,  they  lay  down  a  scale  of  charges  which  should  be  adopted 
in  all  school  board  elections.  In  this  circular,  which  should  receive  the 
special  attention  of  those  on  whom  the  conduct  of  school  board  elections 
devolves,  the  Education  Department  state  as  follows : — 

*'  You  are  probably  aware  that  dissatisfaction  has  been  expressed  in 
some  quarters  in  consequence  of  the  amount  of  the  charges  made  in 
certain  cases  by  some  returning  officers,  and  it  has  been  thought  expedient 
to  lay  down  a  certain  scale  of  charges  which  should  be  adopted  at  every 
school  board  election. 

**  I.  In  publishing  the  various  notices  required  to  be  published  by  the 
order  regulating  the  election  you  will  refrain  henceforth  trom  publishing 
these  notices  in  any  newspaper ;  and  you  will  perceive  that  the  order  for 
publication  in  a  newspaper  is  not  required,  and  the  expense  of  so  doing 
w*ill  henceforth  be  disallowed. 

'*  2.  In  nrnking  out  a  bill  of  charges  the  returning  oflficer  must  set  forth 
—frstiy,  the  sum  total  charged  for  personal  trouble  whicli  may  be 
regarded  as  his  fee  ;  and,  seconMy,  the  various  items  charged  in  respect  of 
sums  actually  disbursed  or  to  be  disbursed  by  him. 

**  It  win  bt  obscr*ved  that  throughout  this  communication  the  charge  fixed 
is  a  maximum.  It  must  tfjerefore  depend  upon  circumstances  ^vhetbcr  this 
maximum  should  he  charged  in  each  case* 

"  Js  to  fj6f>r/f.— If  the  election  is  uncontested,  the  fee  or  sum  charged 
for  personal  trouble  must  not  exceed  5/.  5/. 

"  if  the  election  is  contested,  and  there  is  only  one  polling  station,  the 
fee  must  not  exceed  \oL  ioj,  ;  and  my  Lords  consider  that  if  there  is 
more  than  one  polling  station  the  maximum  sum  to  be  charged  should 
not  exceed  iL  'j.  for  each  polling  station  after  the  frst. 
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*'  There  may  be  according  to  the  Ballot  Act  (Rule  r  7)  several  polling 
stations  in  one  room  or  booth.  But,  however  numerous  the  stations  may 
be,  the  fee  of  the  returning  oflftcer  must  never  exceed  105/. 

*'  As  to  the  second. — The  number  of  polling  siaikm  must  not  exceed  tn 
boroughs  one  for  each  ward,  and  in  a  piiriah  must  not  exceed  one  for 
every  1000  persons  entitled  to  vote  as  shown  by  the  rate-book.  But  in 
either  case  the  number  may  be  increased  by  special  application  to  the 
Education  Department. 

**  There  must  not  be  more  than  one  presiding  officer  at  a  polling  station, 
and  the  returning  officer  is  expected  to  act  as  one  of  them.  In  some 
cases  it  is  the  practice  that  the  same  person  should  act  as  presiding  officer 
at  several  polling  stations  in  the  same  room. 

**  When  the  poll  is  open  from  8  a.m.  till  8  p.m.  the  fee  of  the  presiding 
officer  must  not  exceed  3/.  3^.,  and  he  may  have  one  clerk  at  i/.  loj.  and 
a  second  at  lA  When  the  poll  is  open  from  noon  till  8  p.m.  the  fee  of 
the  presiding  officer  must  not  exceed  2  A  2j.,  and  he  may  have  two  clerks^ 
one  at  \L  and  another  at  ifj. 

^*  One  of  the  clerks  niay  also  be  appointed  as  a  deputy  to  act  for  the 
presiding  officer  in  case  of  emergency.  No  money  for  refreshments 
must  be  paid  to  the  returning  or  presidmg  officer  or  to  any  of  the  persons 
employed. 

^*  The  counting  of  the  votes  need  not  take  place  the  same  evening  if  it 
cannot  be  completed  before  9  oViock. 

**  If  the  counting  cannot  be  completed  the  same  evening,  a  sum  not 
exceeding  lA  will  be  allowed  to  any  presiding  officer  so  employed  and  15J. 
to  each  of  the  clerks. 

*'  If  the  rate-book  requires  to  be  copkd  and  arranged  alphabetkally^ 
the  expense  will  be  calculated  upon  the  principle  that  not  less  than  30 
names  of  voters  can  be  arranged  and  written  in  an  hour,  and  the  return- 
ing officer  will  be  allowed  to  charge  at  the  rate  of  one  halfpenny  for  each 
name. 

'*  Unless  the  leave  of  the  Education  Department  has  been  pmyhuslj 
and  speciaiij  oka'med^  no  expenses  for  making  an  alphabetical  list  of  the 
rate-book  will  be  allowed  in  any  case  in  which  there  has  been  no  poll. 
It  is  considered  that  the  six  clear  days  allowed  by  the  order  for  election 
give  sufficient  time  to  enable  the  returning  officer  to  prepare  such  list. 

"With  respect  to  ballot  boxes  and  other  fittings,  I  am  to  remind  you 
that  in  boroughs  those  provided  for  municipal  elections  must  be  used  for 
the  school  board  elections,  free  of  charge,     (s.  14,  Ballot  Act.) 

*'  As  to  parishes,  if  ballot  boxes  and  fittings  have  been  provided  for  a 
school  board  election  in  a  parish,  my  Lords  think  tliat  an  arrangement 
should  be  made  by  which  the  same  ballot  boxes  and  fittings  should  be 
used  in  a  school  board  election  in  any  other  parish  in  the  same  union. 

'*  The  ballot  boxes  and  other  fittings  of  course  belong  to  the  school 
board  of  the  pai'ish  which  paid  for  them,  but  each  parish  which  uses 
them  would  no  doubt  be  willing  to  pay  a  certain  sum  for  the  privilege  of 
using  them." 

Where  a  district  auditor  in  a  case  where  there  had  been  no  dispute 
between  the  school  board  and  the  returning  officer,  and  consecjueotly  no 
reference  to  the  Education  Department,  disallowed  3  sum  paid  to  the 
town  clerk  because  such  payment  was  in  excess  of  the  fees  or  other 
remuneration  to  be  paid  to  the  town  clerk  or  legal  adviser  of  the  returning 
officer,  as  prescribed  by  the  circular  of  the  Education  Department,  the 
Local  Government  Board  on  an  appeal  against  the  disallowance  held  that 
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the  auditor,  b«e'mg  required  to  ascertain  that  the  school  board  did  not  pay 
more  than  a  reasonable  sum  for  the  expenses  of  the  election,  was  right  in 
referring  to  the  circular  as  afTording  a  guide  as  to  the  amount  which  he 
might  properly  allow. 

In  Parsons  v.  Lakenlseatb  S^hoo!  Board  {58  L.  J.,  Q^  B.  D.  371)  it 
appeared  that  the  School  Board  made  objections  to  certain  items  in  the 
account  sent  in  to  them  by  the  returning  officer  in  a  school  board 
election,  and  referred  the  matter  to  the  Education  Department  for  thetr 
decision  under  the  rule  m  the  regulations  which  empowers  them  to 
decide  any  question  arising  between  a  returning  oilicer  and  the  school 
board  as  to  his  expenses  or  remuneration,  and  prnvidt-s  that  their  decision 
shall  be  final  and  conchisive.  The  Education  Department  in  the  first 
instance  decided  tliat  the  returning  officer's  bill  for  conducting  the 
election  *' should  stand  at  ^20  105."  The  returning  officer  made  certain 
representations  with  reference  to  this  decision.  There  was  then  com- 
munication with  the  School  Board,  and  it  appeared  that  they  forwarded 
the  bill  to  the  Education  Department  for  further  consideration,  and 
accepted  the  position  that  the  question  had  not  been  finally  decided. 
The  Education  Department  aJfter  further  com^pondence  **  finally 
decided  "  that  the  amount  of  the  remtineration  and  expenses  should  be 
j^ja  IS.  lod.  The  Scliool  Board  objected,  and  eventually  the  Education 
Department  wrote  stating  that  if  the  Board  were  prepared  to  pay  in 
respect  of  the  election  the  sum  of  ^26  14/.  \id>^  the  charges  of  the 
returning  officer  might  be  regarded  as  finally  settled.  The  returning 
officer  declined  to  accept  this  modification,  and  sued  the  School  Board  in 
the  County  Court  for  the  siun  of  ^32  i/.  loy/.  The  County  Court  judge 
gave  judgment  for  the  returning  officer.  He  held  that  the  first  letter 
awarding  £20  10/.  would  have  been  a  final  decision  if  it  had  not  been 
interfered  with  or  set  aside  by  consent  of  the  parties.  As  the  parties  by 
consent  submitted  to  a  fresh  investigation  of  the  facts,  this  was  not  a  final 
decision.  The  proposal  to  award  £2^  14J.  i/A,  after  £^2  is.  lod.  had 
been  finally  decided  as  the  sum  to  be  paid,  could  not  be  accepted  as  a 
decision,  as  the  matter  had  already  been  finally  decided,  and  the  returning 
officer  was  not  a  party  to  the  question  being  re-opened.  On  an  appeal  to 
the  High  Court  (Mr.  Justice  Field  and  Mr.  Justice  Cave),  it  was  held 
that  the  County  Court  judge  was  right,  and  the  appeal  was  dismissed. 

Provided  as  follows  : 

(a.)  The  candidates  at  every  election  shall  be  nominated 
in  writing  : 

(d.)  Any  poll  shall,  so  far  as  circumstances  admit,  be 
conducted  in  like  manner  in  which  the  poll  at 
a  contested  municipal  election  is  directed  by  the 
Ballot  Act,  1872,  to  be  conducted  ;  and  subject 
to  any  exceptions  or  modifications  contained  in 
any  order  of  the  Education  Department  made 
in  pursuance  of  this  Act,  the  Ballot  Act.  1872, 
shall  apply  in  the  case  of  the  election  of  a  school 
board  in  like  manner  as  if  the  provisions  thereof 
were  herein  enacted  with  the  substitution  of 
"school  board  election  "  for  **  municipal  election :" 
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The  regulations  of  the  Education  Department  as  to  elections  prescribe 
rules  with  regard  to  the  nominal  ion  of  candidates. 

The  provisions  of  the  Ballot  Act,  1872,  with  reference  to  the  taking  of 
a  poll  at  a  muoidpal  election  are  given  in  Owen's  '*  Municipal  Corpora- 
tions Act,"  Knight  Sc  Co.^  90  Meet  Street,  E.C.  The  regulations  as  to 
election  of  members  of  school  boards  (^in  Appendix^  p.  480)  show  how 
for  the  Ballot  Act,  1873,  has  been  modified  in  its  application  to  the  taking 
of  the  poll  in  those  elections. 

With  regard  to  voting  under  the  Ballot  Actj  the  case  of  Wbtaliward 
V.  Sarsons  and  Sadkr  (L.  R.,  10  C-  P.  735  j  44  L>  J.,  C.  P.  293;  jj 
L.  T.,  N.  S.J  867),  which  related  to  a  municipal  election,  lays  down 
principles  by  which  returning  officers  should  be  guided  in  the  re- 
action of  ballot  papers,  &c.  In  that  case  it  was  held  that  sec.  2  and 
the  other  sections  in  the  body  of  the  Ballot  Act,  1872,  are  absolute 
enactments,  which  must  be  obeyed  or  fulhlled  exactly;  whilst  the 
rules  in  the  1-irst  Schedule  and  the  forms  in  the  Second  Schedule  to 
that  Act  are  only  directory  enactments,  and  that  it  is  sufficient  if  the 
directory  enactments  are  obeyed  or  fulhlled  substantially.  The  result  of 
sec.  2  is  that  the  ballot  jxiper  must  be  marked  so  as  to  show  that  the 
voter  intended  to  vote  for  some  one,  and  so  iis  to  show  for  which  of  the 
candidates  he  intended  to  vote.  It  must  not  be  marked  so  as  to  show 
that  he  intended  to  vote  for  more  candidates  than  he  is  entitled  to  vote 
for,  nor  so  as  to  leave  it  uncertain  whether  he  intended  to  vote  at  all,  or 
for  which  candidate  he  intended  to  vote,  nor  so  as  to  make  it  possible,  by 
seeing  the  paper  itself,  or  by  reference  to  any  other  a\ailable  facts, 
to  identify  the  way  in  which  he  has  voted.  If  these  re<]uirements  are 
substantially  tulhlled,  there  is  no  enactment  or  rule  of  law  by  which 
a  ballot  paper  can  be  treated  as  void;  and,  if  the  requirements  are 
not  substantially  fullilled,  the  ballot  paper  is  void,  and  should  not  be 
counted- 

The  directions  for  the  guidance  of  voters  in  voting,  set  forth  in  the 
schedule  to  the  Ballot  Act,  1872,  state  that  *'  the  voter  is  to  go  into  one 
of  the  compartments  and  with  the  pencil  provided  in  the  compartment  to 
place  a  cross  on  the  right  hand  side  of  the  name  of  each  candidate  for 
whom  he  votes — ^thus,  X." 

In  H'oodward  v.  Sarsons  and  Sadkr ^  it  appeared  that  in  two  ballot 
papers  the  voters  had  written  the  name  of  the  candidate  for  whom  the 
votes  were  given  instead  of  making  a  cross.  In  five  cases,  instead  of  one 
cross,  there  were  two ;  and  in  one  instance  there  were  three.  Two  voters 
made  a  stroke  in  uildition  to  the  cross,  anotlier  added  the  letter  P,  and 
mother  miirked  tire  ballot  paper  with  a  star  instead  of  a  cross.  One 
voter  partly  struck  out  the  name  of  one  of  the  candidates,  and  another 
signed  his  own  name.  There  were  also  eight  ballot  papers  marked  wvXh  a 
cross,  placed  on  the  left  instead  of  the  right  hand  side  of  the  candidate's 
name.  These  several  votes  were  alloweti  by  the  returning  officer ;  and  on 
a  petition  against  the  election  it  was  contended  that  they  should  have  been 
rejected,  by  reason  of  the  ballot  papers  by  which  they  were  given  bearing 
writing  or  marks  by  which  the  votes  could  be  identified,  or  because  they 
were  void  for  uncertainty.  One  of  the  points  raised  in  the  special  case 
for  the  opinion  of  the  Court  of  Common  Pleas  wasj  as  to  whether  or  not 
these  votes  were  valid. 

Applying  the  views  stated  above  to  the  votes  in  question,  the  ballot 
paper  bearing  the  voter's  signature  was,  of  course,  held  to  be  void.    The 
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writing  by  the  voter  of  the  name  of  the  candidate  might  give  too  much 
facility »  by  reason  of  the  handwriting,  to  identify  the  voter ;  and  on  this 
ground,  though  with  sonie  hesitation,  the  Court  decided  that  the  ballot 
papers  on  which  the  candidate's  niime  was  written  were  bad.  The  mere 
fact  of  more  than  one  cross  being  marked  on  the  ballot  paper  was  not 
considered  to  be  a  substantial  breach  of  the  statute,  or  to  vitiate  the  vote. 
If,  however,  there  w^is  evidence  of  an  arrangement  that  the  voters  should 
place  two  or  more  crosses,  so  as  to  indicate  the  voters  who  had  used  the 
ballot  papers  so  marked,  then  the  papers,  upon  such  proof  being  given^ 
should  be  rejected.  The  same  reasoning  Wiis  held  to  apply  to  the  cases 
where  the  cross  was  made  on  the  left  instead  of  the  right  hand  side  of 
the  candidate's  name,  as  wi'll  as  to  those  where  there  were  marks  in 
addition  to  the  cross,  and  the  star  in  lieu  of  a  cross. 

In  the  same  case  it  appeared  that  at  one  of  the  polling  stations  ballot 
papers  were  issued  marked  upon  the  face  of  them  with  the  number  of  the 
voter  appearing  on  the  burgess  roll,  although  such  number  should  only 
have  been  entered  on  the  counterfoil.  Nearly  three  hundred  papers  thus 
marked  were  rejected  by  the  returning  officer,  as  by  a  reference  to  the 
burgess  roll  the  way  in  which  a  voter  had  voted  could  without  any 
difficulty  be  identihed.  Following  the  rule  above  alluded  to,  the  Court 
confirmed  the  view  taken  by  the  returning  officer  as  to  the  invalidity  of 
the  whole  of  the  voles  recorded  in  those  papers. 

In  the  case  of  the  Ba-fivkk  Ehetlon  Ft-tifhn  (44  L.  T.,  N.  s.,  189)^  it 
appeared  that  one  of  the  ballot  papers  was  faintly  marked  in  the  square 
opposite  to  the  name  of  one  of  the  candidates  by  several  niarks  or  strokes 
slightly  indented  upon  the  paper,  but  the  marks  did  not  discolour  the 
paper,  and  it  did  not  appear  whether  they  had  been  made  with  a  pencil, 
or  with  a  blunt  knife  or  a  piece  of  wood  or  other  instrument,  it  was 
contended  that  the  marking  left  it  uncertain  whether  the  voter  intended  to 
vote  at  alL  The  vote  was,  however,  allowed  by  the  Court  (Mr.  Justice 
Lopes  and  Mr.  Justice  fiawkins).  Another  ballot  paper  was  marked  to 
the  right  of  the  paper  with  a  large  cross.  Each  of  the  lines  forming  it 
was  ptirtly  in  the  square  of  one  of  the  candidates  and  partly  in  the  square 
of  another,  but  rather  the  greater  part  of  each  line  was  in  the  square  of 
one  of  the  Cimdidates,  in  which  was  also  the  point  of  intersection  of  the 
two  lines,  the  vote  was  allowed  for  the  candidate  in  whose  square  the 
actual  point  of  cros^ing  was.  Another  ballot  paper  was  marked  with  a 
cross  on  the  back  of  the  paper  just  upon  the  name  of  one  of  the  can- 
didates which  was  observable  by  the  force  of  the  printing  impression  upon 
the  back  as  well  as  upon  the  front  of  the  paper.  It  was  argued  that  the 
intention  of  the  voter  was  clear,  and  that  the  voter  w^as  evidently  of 
opinion  that  *■'  opposite  "  meant  on  the  other  side  of  the  paper.  The  vote 
was  disidlowed,  Mr.  Justice  Lopes  observing  that  to  allow  the  vote  w^ould 
endanger  the  secrecy  of  the  voting.  Another  ballot  paper  had  an  ink-mtirk 
of  an  uncertain  character  on  the  bottom  of  the  paper  below  the  name  of 
one  of  the  candidates.  Mr.  Justice  Lopes  thought  the  mark  a  blot,  and 
Mr.  Justice  Hawkins  said  it  might  have  been  made  accidentally.  The 
vote  was  disallowed. 

In  jHif  At hhnt  Election  Petitim,  1874,  it  appeared  that  thirteen  of  the 
ballot  papers  were  marked  with  a  cross  opposite  to  the  name  of  a  c;in- 
didate,  and  on  the  right  hand  side,  but  in  the  same  column  or  compart- 
ment of  the  ballot  j>iipers  as  the  name  of  the  candidate.  The  votes  were 
rejected  by  the  sheriff,  but  the  Court  of  Common  Pleas  for  Ireland  held 
that  they  ought  to  have  been  received  by  him. 
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The  cases  above  mentioned  had  reference,  as  already  stated,  to  the 
case  of  a  municipal  election,  the  directions  for  the  i^uidance  of  voters 
in  those  elections  set  forth  in  the  Ballot  Act»  1872,  requiring  that 
the  voter  shall  *'  place  a  cross  on  the  right  hand  side  opposite  the  name  of 
each  candidate  for  whom  he  votes — thus,  X."  As  regards  the  taking  of 
the  poll  at  a  school  board  election  the  provisions  of  the  Ballot  Act  are 
modified  bjr  the  regulations  of  the  Education  Department,  those  regula- 
tions providing  {r)that  "  each  voter  shall  be  entitled  to  a  number  of  votes 
equal  to  the  number  of  members  of  the  school  board  to  be  elected^  aod 
may  give  all  such  votes  to  one  candidate,  or  may  distribute  them  among 
the  candidates  as  he  thinks  fit";  and  (2)  that  *' the  voter  may  place 
against  the  name  of  any  candidate  for  whom  he  votes  the  number  of 
votes  he  gives  to  such  ca^ndidate  in  lieit  of  a  cross  and  the  form  of  direc- 
tions for  the  guidance  of  the  voter  in  voting  contained  in  the  Ballot  Act, 
1872,  shall  be  altered  accordingly."  In  Pbiiiips  and  another  \\  G off' and 
amthfr,  17  L.  R.,  Q^.  B.  D.  805,  55  L,  J.,  Q^  B.  512,  35  W,  R.,  196, 
which  had  reference  lo  a  school  board  election,  several  questions  were 
raised  with  regard  to  ballot  papers  which  were  not  marked  with  the 
number  of  votes  intended  to  be  given  to  each  candidate.  The  guiding 
principle  adopted  in  that  case  was  that,  if  the  voter  indicated  with  clear- 
ness for  what  candid,ites  he  intended  to  vote  and  how  many  votes  he 
intended  to  give  to  each  candidate,  the  statute  was  satisfied* 

Where  a  single  cross  was  placed  opposite  the  name  of  each  of  several 
candidates,  this  was  held  to  indicate  that  the  voter  intended  to  give  one 
vote  for  each  candidate  opposite  whose  name  the  cross  was  put — in  other 
words  that  each  cross  meant  a  vote.  Where  there  were  more  crosses  than 
one  opposite  Ihe  name  of  a  candidate,  it  was  held  that  each  cross  should 
be  counted  as  a  vote  for  the  candidate  opjwsite  whose  name  it  w^as  put* 
If  the  crosses  exceeded  the  number  of  members  to  be  elected,  the  voting 
paper  would  of  course  be  invalid.  There  w^erc  also  ballot  papers  marked 
with  crosses  and  a  figure  combined.  In  one  instance  a  single  cross  had 
been  placed  opposite  the  names  of  live  of  the  candidates  and  figures  had 
been  placed  opposite  their  names,  which  figures  added  up  exhausted 
the  whole  number  of  the  ;votes  w^hich  the  voter  was  entitled  to  give.  It 
was  held  that  the  voter  meant  the  cross  to  indicate  that  he  intended 
to  vote  for  the  person  against  whose  name  it  had  been  put,  and  that 
he  meant  the  figures  to  indicate  the  number  of  votes  he  gave  for  each 
cajididate.  In  another  instance  the  figure  2  was  placed  between  twa 
crosses,  thus,  X  2  X|  opposite  the  name  of  one  candidate,  and  opposite  the 
names  of  others  were  placed  crosses,  which,  with  those  two,  made  up  the 
full  number  of  votes  that  the  voter  was  entitled  to  give.  In  that  case  it 
was  held  that  the  figure  must  be  rejected  and  the  votes  counted  by  the 
crosses.  Where  a  single  stroke  had  been  placed  opposite  to  the  names  of 
several  candidates,  it  was  held  that  the  voter  must  be  considered  to  have 
intended  to  give  one  vote  for  each  candidate.  Where  eleven  strokes  were 
placed  opposite  the  name  of  one  cantlidate — eleven  being  the  number 
of  votes  to  which  the  voter  uas  entitled^the  voter  was  regarded  as 
having  meant  to  give  hi?  eleven  votes  to  that  candidate,  W^here  two 
strokes  were  placed  opposite  the  name  of  each  of  several  candidates,  the 
same  view  would  apply,  and  each  stroke  should  l>e  counted  as  one  vote. 
If  the  number  of  strokes  on  any  voting  paper  exceeded  the  number  of 
candidates  the  paper  was  of  course  bad.  W  here  two  strokes  w^ere  placed 
opposite  the  name  of  one  candidate  only,  the  number  of  members  to  be 
elected  being  eleven,  the  two  strokes  were  held  to  signify  the  number  11^ 
and  not  two  votes  only. 
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There  were  also  cases  in  which  there  was  a  single  cross  oppKisite  lo  the 
name  of  one  candidate  onl>%  although  there  were  eleven  members  to  be 
elected,  Cockburn,  C.  J.,  said  :  (  should  myself  arrive  at  the  conchision 
that  the  voter  intended  to  give  all  his  eleven  votes  to  the  one  candidate 
opposite  whose  name  he  had  put  the  cross.  , .  .  The  question  is  not  one  of 
law  but  of  fact,  which  the  Commissioner  is  the  proper  authority  to  deter- 
mine* We  must  leave  it  to  him  to  say  whether  in  his  opinion  the  single 
cross  meant  one  vote  or  eleven  votes,  find  if  he  has  a  real  doubt  upon  the 
matter  he  must  act  upon  it,  and  regard  the  voting  paper  as  void  tor  un- 
certainty. It  is  clear  that  the  voter  intended  to  vote  in  one  way  or  the 
other,  and  1  think  the  Commissioner  would  be  wrong  in  rejecting  the 
voting  paper  unless  he  is  left  in  complete  uncertainty  as  to  which  way  the 
voter  did  intend  to  vote.  Denman,  J.,  said:  I  confess  I  think  that  the 
single  cross  put  opposite  the  name  of  a  single  candidate  indicates  the  in- 
tention to  give  one  vote  only.  I  agree  that  the  question  is  not  wholly  one 
of  law.  It  is  no  doubt  better  not  to  turn  into  a  point  of  law  a  question 
like  this^  which  can  be  better  dealt  with  at  the  place  by  the  Commissioner, 
with  his  exjK'rience  imd  knowledge  of  the  habits,  ancl  ways,  and  class  of 
persons  who  vote  at  these  elections.  Jf  he  conves  to  the  conclusion  that 
It  is  reasonably  certain  that  the  voter  meant  to  give  eleven  votes  to  the 
candidate,  he  must  act  on  that  conclusion.  If  he  thmks  the  voter  only 
intended  to  give  one  vote^  he  must  count  the  cross  as  one  vote.  If  he  is 
quite  in  the  dark  how  many  votes  were  intended  to  be  given,  he  must 
reject  the  voting  paper  for  uncertainty,  even  though  it  was  clear  that  there 
was  an  intention  to  vote  in  one  way  or  the  other. 

In  Re  Hlgtoivn  Burghs  Ekction  Petition,  1874,  ^  O'M.  8c  H.  223^  the 
Lords  of  the  Second  Session  held  to  be  valid  certain  votes  which  were 
objected  to  on  the  ground  that  the  papers  were  not  marked  with  the 
materials  provided  by  the  returning  officers— viz.,  black-lead  pencils — but 
with  ink. 

With  regard  to  the  stamping  of  ballot  papers  it  appeared  in  Ackers 
V.  Ho<ivard  {L.  R.,  16  Q^B.  D.  739,  55  L.  J.,  Q^  B.  273,  5+  L.  T.,  651, 
34  W.  R,,  609)  that  at  a  parliamentary  election  the  returning  officer  had 
at  the  counting  of  the  votes  accepted  as  valid  votes  ballot  papers  which 
had  not  been  marked  upon  the  face  with  the  official  mark  required  by  the 
Ballot  Act,  r87  2.  The  question  for  the  decision  of  the  Court  was 
whether  it  was  essential  to  the  validity  of  a  vote  given  under  the  Ballot  Act 
that  the  ballot  paper  on  which  the  vote  was  given  should  be  marked  on 
both  sides  with  an  official  mark  as  prescribed  by  sec.  1  of  that  Act,  or 
whether  it  was  sufficient,  so  far  as  the  validity  of  the  vote  was  concerned, 
if  the  ballot  paper  had  the  official  mark  at  the  back  only.  The  Court 
stated  that  the  question  was  not  whether  the  presiding  officer  or  those  to 
whom  the  conduct  of  the  election  was  entrusted  had  in  all  respects 
discharged  the  duty  ciist  upon  them,  but  whether  by  reason  simply  of  the 
omission  to  stamp  the  ballot  papers  on  the  face  the  voters  had  lost  their 
votes.  The  Court  held  that  they  had  not.  They  had  complied  with  all 
the  requirements  of  the  statute  and  the  directions  prescribed  lor  their 
guidance,  and  the  Court  therefore  were  not  prepared  to  hold  that  the 
votes  were  lost  by  reason  of  an  omission  not  ]>ointed  out  as  material  by 
the  statute  or  the  directions.  If  it  were  intended  by  the  legislature 
that  such  votes  should  be  bad,  it  would  be  impossible  to  suppose  that  in 
declaring  in  the  2nd  section  what  votes  should  be  bad  and  not  counted,  it 
would  have  confined  itself  to  the  absence  of  the  official  mark  on  the  back 
of  the  ballot  paper. 
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Questions  occasionally  arise  as  to  the  right  fif  candidates  at  a  school 
board  election  to  appoint  agents  to  attend  at  the  pollint^  stations  in  like 
manner  as  candidates  at  a  parliamentary  election.  The  case  of  Clemenism 
\\  Masan^  L.  R.,  10  C.  P.  309;  44  L.  J,,  C.  P.  171  ^  32  L.  T.,  N.  s.,  525; 
23  W»  R.,  630,  with  regard  to  a  mimicipal  election,  bears  upon  this  point. 
The  Ballot  Act  expressly  provides  for  the  appointment  of  agents  ot  can- 
didates in  parliamentary  elections,  but  by  sec.  20,  No.  6,  enacts  that 
*'  nothing  in  this  Act  shall  be  deemed  to  authorise  the  appointment  of  any 
agents  of  a  candidate  in  a  municipal  election  ;  but  if  in  the  case  of  a 
municijjal  election  any  agent  of  a  candidate  is  appoiutetl,  and  a  notice  in 
writing  of  such  appointment  is  given  to  the  rtfturning  officer,  the  pro- 
visions of  this  Act  with  respect  to  agents  or  candidates  shall,  so  far  as 
respects  such  agents,  apply  in  the  case  of  that  election."  This  section 
left  it  open  to  some  question  whether,  in  a  municipal  election,  there  was 
any  actual  authority  for  the  appointment  of  agents  of  candidates:  but  in 
the  case  above  referred  to  such  appointments  were  recognised ;  and  Mr. 
Justice  Denman  observed,  with  reference  to  agents  appointed  to  attend  at 
polling  stations:  '"Though  the  present  was  the  case  of  a  municipal  elec- 
tion, I  think  that  the  agents  apjKiinted  by  the  candidate  are  personation 
agents,  having  precisely  the  same  duties  as  those  appointed  in  the  Ciise  of 
a  piu'liamentar)*  election.'*  The  election  of  a  school  board,  subject  to 
such  modifications  as  are  contained  in  the  order  of  the  liducation  Depart- 
mcni,  is  to  Lx*  conducted  in  hke  manner  as  a  poll  at  a  contested  municipal 
election  under  the  Ballot  Act ;  and  the  case  of  CUmttitsm  v.  Majon  leads 
to  the  inference  that  agents  may  be  appointed  by  candidates  in  a  school 
board  elec*tion.  In  CltmmUon  v.  Mason  it  was  also  decided  that  a  can- 
didate in  an  election  under  the  Ballot  Act  has  a  right  as  such  candidate  to 
be  present  in  the  polling  station  during  the  polling,  although  he  does 
not  either  himself  undertake  the  duties  of  an  agent  or  assist  his  agent 
in  the  performance  of  such  duties ;  and  tliat  consequently  the  presiding 
officer  has  no  authority  to  exclude  such  candidate  therefrom^  if 
he  does  not  interfere  with  the  polling  or  in  any  other  way  misconduct 
himself, 

'With  regard  to  ballot  boxes  and  other  fittings  required  in  a  school 
board  election,  the  Education  Department,  in  their  circular  letter  of  17th 
[unei  1S86,  with  reference  to  the  eitpcnses  of  returning  officers,  state  as 
follows:  — 

*'  ^Vith  respect  to  ballot  boxes  and  other  fittings,  I  am  to  remind  you 
that  in  boroughs  those  provided  for  municipal  elections  must  be  used  for 
the  schuol  board  flections  free  of  charge  (sec.  14  Hal  lot  Act).  As  to 
parishes,  if  ballot  boxes  and  fittings  have  been  provided  for  a  school  board 
election  in  a  parish,  my  Lords  think  that  an  arrangement  should  be 
made  by  which  the  same  ballot  boxes  and  fittings  should  be  used  in 
a  school  board  election  in  any  other  parish  in  the  same  union.  The 
ballot  boxes  and  other  fittings  of  course  belong  to  the  school  board 
of  the  parish  which  paid  for  them,  but  each  parish  which  uses  them 
would  no  doubt  be  willing  to  pay  a  certain  sum  for  the  privilege  of  using 
tliem." 

The  Parliamentary  Elections  (Returning  Officers )  Act  (j8  &  39  Vict., 
c,  84)  contains  a  clause  to  the  efTbct  that  in  parliamentary  elections  it 
shall  be  the  duty  of  the  returning  officer,  so  ftir  ;is  practicable^  to  make 
use  of  ballot  boxes,  fittings,  and  compartments  used  for  school  board 
elections ;  and  that  for  the  use  of  ballot  boxes,  when  hired,  the  sum  to  be 
charged  by  the  returning  officer  shall  not  exceed  5J.  each. 


I 
I 
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With  regard  to  the  inspection  of  ballot  papers  after  an  election,  the 
cases  of  Ex  parti'  J.  Pym  Teatman^  R,  v,  Beardsaliy  and  SiQ^e  v.  JoUiffe 
may  be  referred  to. 

In  Ex  parte  X  Pym  Yeatman  an  application  was  made  in  Juh%  1877,  for 
a  mandamus  calling  on  the  Judge  of  the  CoinTty  Court  for  Surrey  to  make 
an  order  for  the  inspection  of  the  ballot  papers  in  the  election  of  members 
of  the  School  Board  of  London  for  the  division  of  Lambeth.  Mr, 
Yeatman  was  not  returned  as  elected,  and  he  alleged  that  he  had  not  been 
credited  with  all  his  votes.  In  one  polling  district  alone  more  than  500 
of  such  votes  mnst^  as  he  alleged,  have  been  omitted.  The  Judge  of  the 
County  Court  had  refused  to  make  an  order  for  an  inspection  of  the 
ballot  papers,  being  of  opinion  that  the  statements  in  the  affidavit  in  sup- 
port of  the  application  were  not  strong  enough  to  justify  him  in  making 
the  order,  1  he  Lord  Chief  Justice  asked  whether  there  was  anything  to 
^ow  that,  if  Mr.  Yeatman  had  been  credited  with  the  votes  said  to  be 
omitted,  it  woidd  have  entitled  him  to  be  returned  as  a  member  of  the 
board.  It  was  replied  that  the  affidavit  did  not  go  so  far  as  that,  as  Mr. 
Yeatman  had  only  seen  some  of  the  ballot  papers  at  the  counting  of  the 
votes,  and  he  could  not  pleilge  himself  as  to  the  others.  The  court, 
under  these  circumstances,  refused  the  rule. 

In  Stonve  \\  JoUffe  (^L.  R.,  9  C.  R,  446;  43  L.  J.,  C.  P.  173  ;  30  L.  T., 
N.s.  299;  22  W.  R.^  946),  where  an  election  petition  had  been  presented, 
an  affidavit  was  made  by  the  petitioner's  attorney  that  it  was  requisite  for 
the  purposes  of  the  petition,  and  to  enable  him  duly  to  prepare  the  case 
of  the  petitioner,  that  he  should  be  allowed  to  inspect  the  rejected  ballot 
papers,  the  counted  ballot  papers,  and  the  counterfoils  of  the  ballot  papers, 
m  the  custody  of  tlie  Clerk  of  the  Crown  in  Chancery  ;  and  the  Court  of 
Common  Pleas  were  moved  to  make  an  order  accordingly.  The  applica- 
tion as  regards  these  documents  was  subsequently  limited,  the  petitioner 
asking  that  the  sealed  packets  containing  the  rejectetl  ballot  papers  should 
be  opened,  and  the  backs  only  shown  to  the  petitioner  and  his  agent,  the 
petitioner. being  willing  to  accede  to  the  condition  that  care  should  be 
taken  that  the  front  of  the  rejected  ballot  priper  should  not  be  seen;  and, 
further,  that  inspection  should  be  allowed  of  such  of  the  counterfoils  as 
had  upon  them  a  sequence  number  corresponding  with  the  number  on 
the  rejected  ballot  papers-  Brett,  J.,  was  in  favour  of  tfie  order  being 
made.  "  The  backs  of  the  rejected  ballot  papers,'*  he  said,  *'  would  give 
the  party  no  information  without  the  corresponding  counterfoils;  hut,  by 
comparing  the  sequence  number  on  the  counterfoil  with  the  number  on 
the  register,  it  would  be  seen  who  voted,  but  not  how  he  voted."  Grove, 
J.,  held  that,  assuming  that  the  Court  had  power  to  grant  inspection  of 
these  documents,  a  strong  case  should  be  made  out  to  warrant  it ;  and,  in 
the  present  instance,  no  suflicient  ground  had  been  shown.  Denman,  J., 
concurred.  He  said:  *' It  is  not  enough  that  inspection  is  asked  for. 
The  Court  must  be  satished,  by  evidence  on  oath,  that  it  is  reasonably  and 
bond  fide  required  for  the  purpose  of  a  petition  questioning  the  election," 

In  K.  V.  Beardmii,  L.  R.,  i  Q.  B,  D.  452;  45  L.  J.,  M.  C.  157;  14 
L.  T.,  N.S.,  660,  it  appeared  that  a  prosecution  having  been  instituted 
against  a  deputy  returning  officer,  who  had  presided  at  a  booth  during  a 
municipal  election,  for  having  fraudulently  placed  seventeen  diR'erent  papers, 
purporting  to  be,  but  to  his  knowledge  not  being  ballot  papers,  in  the 
ballot  box,  a  County  Court  Judge  made  an  order  under  Rule  64  in  the 
First  Schedule  of  the  Act,  directing  the  town  clerk  of  the  borough  to  pro- 
duce and  show,  for  the  purpose  of  the  prosecution,  the  rejected  ballot 
papers  relating  to  the  election  for  the  ward,  and  certain  counterfoils  of 
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ballot  paperSj  counted  ballot  papers,  and  spoilt  ballot  papers,  and  to  open 
the  sealed  packet  containin^^  those  documents,  and  the  marked  copy  of  the 
register,  and  to  take  all  stich  proper  means  as  he  should  deem  necessary, 
in  order  that  the  mode  in  which  the  particular  voter  had  voted  should  not 
be  discovered,  and  further  ordered  that  no  person  should  be  allowed  to 
see  the  fece  of  the  counted  ballot  papers.  At  the  trial  of  the  indictment, 
Blackburn,  J,,  allowed  the  counterfoils  and  marked  register  produced 
under  the  order  to  be  given  in  evidence,  and  the  face  of  the  voting  papers 
to  be  inspected,  so  as  to  show  how  the  votes  appeared  to  have  been  given. 
A  verdict  of  guilty  was  entered  against  the  prisoner,  but  it  was  admitted 
that  if  the  counterfoils  had  not  been  inspected  there  would  not  have  been 
any  evidence  against  him,  and  that  if  the  ballot  papers  had  not  been  opened 
so  as  to  show  that  all  the  false  votes  were  on  one  side  the  evidence  would 
not  have  been  so  strong,  and  the  verdict  might  have  been  different.  The 
question  for  the  Court  was,  whether  it  was  wTong  under  the  circumstances 
to  allow  the  counterfoils  and  the  marked  register  to  be  given  in  evidence, 
and  to  allow  the  face  of  the  voting  papers  to  be  inspected,  so  as  to  show 
how  the  votes  purported  to  be  given.  For  the  prisoner  it  was  contended 
that  the  County  Court  Judge  had  no  power  to  make  such  an  order  as  he 
did  in  this  case,  unless  a  municipal  election  were  in  question.  The  power 
of  the  County  Court  Judge  would  appear  from  rule  64  to  be  but  ancillary 
to  that  of  the  election  tribunal,  and  he  could  only  make  such  an  order  for 
the  purposes  of  such  a  Court.  If  the  order  was  valid,  it  had  been  dis- 
regarded, as  it  expressly  decliired  that  no  person  should  be  allowed  to  see 
the  face  of  any  counted  ballot  papers.  The  Court  held  that  the  order  of 
the  County  Court  being  within  the  terms  of  the  Act  was  valid,  and  that 
the  documents  taken  out  of  the  packets  and  produced  under  the  order 
during  the  trial  of  an  indictment  against  Ihe  prisoner  for  an  offence 
against  the  Ballot  Act  were  properly  admissible  in  evidence. 

(c.)  In  a  parish  which  is  not  situate  in  the  City  of 
London  or  in  a  borough,  other  than  the  borough 
of  Oxford,  the  book  containing  the  last  rate  made 
for  such  parish  more  than  one  month  previously 
to  any  date  shall  be  the  register  of  the  ratepayers 
entitled  to  vote  in  such  parish  at  that  date  ;  and 
every  rate-payer  whose  name  appears  in  such 
rate-book  shall  be  entitled  to  vote  unless  he  is 
disqualified  for  voting,  and  no  person  shall  be 
entitled  to  vote  whose  name  does  not  so  appear. 

The  rate-book  being  practically  the  register  of  voters,  collectors  and 
assistant  overseers  must  carefully  guard  against  any  unauthorised  altera- 
tions in  that  book.  In  more  than  one  instance  the  Local  Government 
Board  have  required  the  resignation  of  an  assistant  overseer^  who,  it  was 
considered,  had  made  alterations  in  the  rate  with  the  view  of  giving  votes 
at  the  school  board  election. 

The  Poor  Rate  Assessment  and  Collection  Act,  1S69  (12  Sc  33  Vict, 
c.  41),  by  sec.  17,  provides  that  *'a  poor  rate  shall  be  deemed  to  be  m^iJe 
when  it  is  allowed  by  the  justices,  and  if  the  justices  sever  in  their  allow- 
ance "  (or,  in  otlier  words,  when  it  is  not  signed  on  the  same  day  by  all 
the  justices  by  whom  it  is  allowed),  '*then  on  the  day  of  the  last 
allowance." 
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With  reference  to  the  term  "  ratepayers,"  see  notes  on  sees.  3  and  29 
of  the  33  &  34  Vict.j  c.  75,  ante;  and,  as  to  disqualifications  for  votings 
sec  91  of  the  33  &  S4  Vict.,  c  75,  ante. 

As  regards  the  rate*book,  which,  as  stated  above,  is  the  register  ot 
voters  in  the  election  of  a  school  board  for  a  parish,  it  is  to  be  observed 
that  the  Ballot  Act,  by  Rule  24,  provides  as  follows: — "Immediately 
before  a  ballot  p.iper  is  delivered  to  an  elector,  it  shall  be  marked  on  both 
sides  with  the  official  mark,  either  stamped  or  perforated^  and  the  numher^ 
name,  and  description  of  tfje  elector  as  stated  in  the  copy  of  the  register^ 
shall  be  called  out*  and  the  number  of  such  elector  shall  he  marked  on  the 
counterfoil^  and  a  mark  shall  he  placed  in  the  register  against  the  number  of 
the  elector ,i  to  denote  that  he  has  received  a  ballot  paper,  but  without 
showing  the  particular  ballot  pai>er  which  he  has  receivetl"  From  this 
provision  it  will  be  observed  that  it  is  neccs&ir)'  that  the  name  of  each 
person  entitled  to  vote  shall  be  separately  numbered  in  the^*^  copy  of  the 
register,"  so  that  the  number  of  the  voter  may  be  marked  on  the  counter- 
foil  of  the  ballot  paper,  and  that  a  niark  may  be  placed  in  the  register 
against  the  number  of  the  elector  when  a  ballot  paper  has  been  received 
by  him.  Unless  each  voter  has  a  se[>aratc  number,  it  will  be  impossible 
to  identify  the  votes  in  the  event  of  a  scrutiny,  and  the  detection  of  the 
personation  of  voters  will  he  extremely  difficult.  In  most  rate-books, 
however,  it  will  be  found  that  the  numbering  is  insufficient  for  this  pur- 
pose. For  instance,  when  the  owner  is  rated  under  an  order  of  vestry 
instead  of  the  occupier  under  the  Poor  Rate  Assessment  and  Collection 
Act,  1869,  it  ts  considered  that  both  the  owner  and  the  occupier  are 
entitled  to  vote,  yet  the  names  of  both  the  owner  and  the  occupier  will 
appear  in  the  rate-book  under  one  number.  Indeed,  it  ts  the  usual  prac- 
tice to  bring  together  in  the  rate-book,  and  to  enter  under  one  number, 
all  the  hereiliuments  in  respect  of  which  the  owner  is  thus  rated  instead 
of  the  occupier;  and  consequently  it  frequently  occurs  that  a  large 
number  of  occupiers  appear  under  the  same  number.  The  provision 
above  referred  to  seems,  therefore,  to  render  it  necessary  that  there  should 
be  either  an  entire  re-numbering  of  the  names  of  the  persons  entitled  to 
vote,  or  that  a  system  should  be  adopted  of  distinguishing — say  by  letters 
of  the  alphabet,  the  number  of  the  assessment  being  repeated — the  several 
voters  whose  names  appear  in  the  rate-book  under  one  number.  It  is 
also  to  be  borne  in  mind  that  the  presiding  officer  at  each  station  is 
required  after  the  close  of  t!ie  poll  to  make  up  into  a  sealed  packet, 
sealed  with  his  own  seal,  the  marked  copy  of  the  register  of  voters  and 
the  counterfoils  of  the  ballot  papers.  This  packet  is  not  even  to  be 
opened  by  the  returning  oflicer,  except  under  the  directions  of  the  Educa- 
tion I^epartment,  and  at  the  expiration  of  six  months  is  to  be  destroyed, 
unless  the  Education  Department  otherwise  order.  As  it  is  obvious  that 
the  rate-book  cannot  be  disposed  of  in  this  manner,  it  is  necessary  that  a 
copy  of  the  rate  and  not  the  rate  itself  should  be  used  for  the  purpose  of 
the  poll. 

The  Education  Department,  in  their  circular  of  the  17th  June,  1886, 
with  regard  to  the  charges  in  respect  of  school  board  elections,  state  as 
follows: — '*  If  the  rate-book  requires  to  be  copied  and  arranged  alpha- 
betically, tlie  expense  \vill  be  calculated  upon  the  principle  that  not  less 
than  thirty  names  of  voters  can  be  arranged  and  written  in  an  hour,  and 
the  returning  officer  will  be  allowed  to  charge  at  the  rate  of  one  halfpenny 
for  each  name.  Unless  the  leave  of  the  Education  Department  has  beei^ 
previously  and  specially  obtained,  no  expenses  for  making  an  alphabetical 
list  of  the  rate-book  will  be  allowed  in  any  case  in  which  there  has  beeo 
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no  poll.  It  is  considered  that  the  six  clear  days  allowed  by  the  order  for 
election  give  sufficient  time  to  enable  the  returning  officer  to  prepare  such 
list." 

As  to  disqualifications  for  voting,  see  sec.  29  of  the  33  &  34  Vict., 
c.  75,  note  I,  ante. 

(2.)  Elections  to  fill  casual  vacancies  in  the  metropolis 
and  elsewhere  shall  be  held  only  on  the  day  in  the  year 
appointed  or  prescribed  for  the  election  of  members,  unless 
the  Education  Department  order  an  election  to  be  held  on 
some  other  day,  in  pursuance  of  the  rule  numbered  sixteen 
in  the  first  part  of  the  second  schedule  to  the  principal  Act. 

'^  Casual  vacancies  may  now  be  filled  up  by  the  school  board  (see  39  &  40 
Vict,  c.  79,  sec.  44, /oj/,  and  Schedule  3  to  that  Act). 

(3.)  An  order  made  in  pursuance  of  this  schedule  shall, 
save  as  otherwise  provided  by  such  order,  apply  to  all  school 
boards. 


36  &  37  vicT^  c  86,  sen.  3. 

THIRD  SCHEDULE. 

Pracee£n£s  of  School  Board* 

The  following  regulations  shall  be  construed  as  part  of 
the  conditions  mentioned  in  rule  one  in  the  third  Schedule 
to  the  principal  Act ;  that  is  to  say, 

(^.)  Not  less  than  one  ordinar>'  meeting  shall  be  held  m 
each  month,  but  where  the  board  ordinarily  meet 
more  than  once  in  every  month,  they  may,  by  i 
resolution  passed  by  a  majorit)^  of  not  less  than 
two-thirds  of  the  members  present  and  voting 
on  the  question,  resolve  not  to  have  an  ordinary 
meeting  in  the  months  of  August  and  September, 
or  one  of  such  months.  One  meeting  shall  be  held 
as  soon  as  possible  after  every  triennial  election  of 
members  : 

It  rests  with  the  schc»l  board  to  decide  whether  or  not  the  public  shatl 
be  admitted  to  their  meetings.  Several  boards  have  nerfused  to  allow  the 
pubhc  to  be  present,  and  a  few  have  prohibited  reporters  from  attending* 

f)  The  names  of  the  members  present^  and  in  the  case 
of  a  division  the  names  of  those  voting  upon  each 
question,  shall  be  recorded : 

This  substituted  provision  removes  the  doubt  which  has  existed  ai  ta 
whether  it  was  necessary  to  record  the  names  of  the  members  voting  on  ji 
motion  when  the  motion  was  carried  unanimously.  The  Law  Orticcrs  of 
the  Crown  (Sir  R^  P.  Collier  and  Sir  J,  D,  Coleridjs'e)  took  diflerent 
^•iews  on  this  point  It  will  be  observed  that  it  is  now  only  necessary  to 
record  the  names  of  the  members  present  and  of  those  voting  in  the  case 
of  a  division. 

The  Law  Officers  referred  to  and  Mr.  Archibald  advisctl  that,  as  the 
names  of  those  voting  are  to  be  recorded,  a  vote  by  ballot  is  not  allowable 
for  any  purpose 

(^.)  No  business  involving  the  appointment  or  dismissal 
of  a  teacher*  any  new  expense,  or  any  payment 
(except  the  ordinary  periodical  payments),  or  any 
business  which  under  this  Act  requires  the  consent 
of  the  Education  Department,  shall  be  transacted 
unless  notice  in  writinj^  of  such  business  has  been 
sent  to  every  member  four  days  at  least  before 
the  meeting. 
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FDURTH  SCHEDULE. 


Act  repealed. 

A  description  or  citation  of  a  portion  of  an  Act  is  inclusive  of  the 
words,  section,  or  other  part  first  or  last  mentioned,  or  otherwise  referred 
to  as  forming  the  beginning  or  as  forming  the  end  of  the  portion  com- 
prised in  the  description  or  citation. 


Session  and  Chapter. 


Short  Title. 


Extent  of  RepeaL 


33  &  34  Vict,  c  75 


The  Elementary 
Elducation  Act, 
1870. 


The  sub-section  numbered 
ten  in  section  thirty-seven ; 
section  fifty-seven;  section 
fifty-nine;  the  sub-section 
numbered  nine  in  section 
sixty;  sections  eighty  and 
eighty-nine ;  section  ninety, 
fi-om  "knowingly  person- 
ate "  to  "  voting  in  any  such 
election  or;"  the  rules  num- 
bered one  and  three  in  the 
first  part  of  the  second  sche- 
dule ;  so  much  of  the  rule 
numbered  six  in  the  third 
part  of  the  second  schedule 
as  relates  to  fixing  a  day  for 
a  casual  election,  and  the 
conditions  in  rule  one  of  the 
third  schedule  marked  {hS 
(/OandOr.). 


(      2/1      ) 


WENLOCK  ELEMENTARY  EDUCATION  ACT 

(37  &  38  Vict.,  c.  39.) 

an  act  to  provide  for  the  exception  of  the 
borough  of  wenlock  from  the  category  of 
boroughs  under  the  **  elementary  education 

ACT,    1870." 

llotA  Jufyy  1874.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  : 

Wenlock  not  to  be  deemed  a  Borough^  &c. 

I.  That  for  the  purposes  of  the  "  Elementary  Education 
Act,  1870,"  the  municipal  borough  of  Wenlock  shall  not 
be  deemed  to  be  a  borough,  and  the  elections  of  school 
boards  within  the  said  borough  shall  take  place  and  be 
conducted  in  the  manner  and  under  the  Regulations  in 
such  Act  provided  for  a  parish. 


(      2/2      ) 


THE  ELEMENTARY  EDUCATION  (ORDERS) 
ACT,  1874. 

(37  &  3S  Vict.,  c.  90.) 

AN  ACT  TO  DECLARE  THE  VALIDITY  OF  ORDERS  OF  THE 
EDUCATION  DEPARTMENT  WITH  RESPECT  TO  UNITED 
SCHOOL  DISTRICTS,  AND  TO  MAKE  BETTER  PROVISION 
WITH   RESPECT  TO  SUCH   ORDERS. 

[jth  Augujt,  1 8  74-] 

Whereas  the  Education  Department,  in  pursuance  of 
the  Elementary  Education  Acts,  1S70  and  1873,  have 
made  the  orders  mentioned  in  the  schedule  to  this  Act 
with  respect  to  the  united  school  districts  mentioned  in 
those  orders : 

And  whereas,  upon  the  application  of  a  school  board  of 
one  of  the  said  united  districts  for  a  loan  from  the  Public 
Works  Loan  Commissioners,  doubts  have  been  raised  as 
to  the  validity  of  the  said  orders,  or  some  of  them,  and  the 
right  of  persons  acting  as  members  of  a  school  board  to 
act  as  such  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Short  Title. 

L  This  Act  may  be  cited  as  the  **  Elementary  Education 
(Orders)  Act,  1874." 

Construction  of  Act. 

2.  This  Act  shall  be  construed  as  one  with  the  Elementary 
Education  Acts,  1870  and  1873,  which  arc  in  this  Act 
referred  to  as  the  principal  Acts. 

Validity  of  Orders  in  Schedule, 

3.  The  orders  made  in  pursuance  of  the  principal  Acts 
by  the  Education  Department,  which  are  mentioned  in 
the  schedule  to  this  Act,  shall  be  deemed  to  have  been 
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authorised  by  those  Acts,  and  to  have  been  duly  made, 
and  shall  have  full  effect  accordingly  ;  and  as  respects  each 
of  the  said  orders  the  school  district  formed  thereby  shall 
be  deemed  to  have  been  and  to  be  legally  formed  ;  and 
any  school  board  which  has  been  or  is  acting  as  such  in 
any  such  district  shall  be  deemed  to  have  been  and  to  be 
a  legally  constituted  school  board  ;  and  any  persons  who 
liave  been  or  are  acting  as  members  of  a  school  board  in 
any  such  district  shall  be  deemed  to  have  been  legally 
chosen,  and  to  have  formed  and  to  form  a  legal  school 
board  ;  and»  on  the  retirement  of  all  or  any  members  of 
a  school  board  in  any  such  district,  the  vacancies  may  be 
filled  up  in  the  same  manner  in  all  respects  as  if  such 
retiring  members  or  member  had  been  and  were  in  all 
respects  legally  chosen  members  of  a  legally  constituted 
school  board. 

Validity  of  future  Orders. 

4.  From  and  after  the  passing  of  this  Act  the  Education 
Department  may,  if  they  think  fit,  make  orders  directing 
that  any  school  board,  which  at  the  date  of  any  order  for 
forming  a  united  school  district  exists  in  any  of  the  school 
districts  constituting  such  united  school  district*  shall  either 
with  or  without  any  change  in  the  existing  members,  or  in 
the  number  of  the  members  thereof,  be  the  school  board  for 
the  united  school  district. 


SCHEDULE. 


List  of  Orders. 


Date  of  Older. 


United  DiMrict  lo  whlc^ 
Order  refers. 


County. 


7th  ApriJj  »87J   .  . 

J 0th  July,  1873  .  . 
4th  November,  1873 

5th  January,  1874  • 

13th  January,  J874  . 

loth  Jauuary,  1874  * 

t4th  February,  1874  » 


East  and  West  Looe 

Bershain 

Hutton  Cranswick 
MickJetou    . 
Brecon  .... 
Narberth 

^lovvn    and     Llan 
llwchaiarn 


)Newt 


ComwaE 

Denbigh. 

^'ork  {^East  Pviding), 

Gloucester. 

Brecon. 

Pembroke. 

Montgomen\ 


THE  ELEMENTARY  EDUCATION  ACT,  1876, 

(39  &  40  Vict.,  c.  79.) 

an  act  to  make  further  provision  for 

elementary  education- 

Whereas  it  is  expedient  to  make  further  provision  for  the 
education  of  children,  and  for  securing  the  fulfilment  of 
parental  responsibility  in  relation  thereto,  and  otherwise  to 
amend  and  to  extend  the  Elementary  Education  Acts  : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  :— 

Preliminary. 

S/iori  Title. 

I.  This  Act  may  be  cited  as  the  **  Elementary  Education 
Act,  1S76." 

This  Act»  and  the  Elementary  EducatioTi  Acts,  1870  and  1873,  ^^d  the 
Elementar)'  Education  (Industrial  Schools)  Act,  1879,  may  be  cited 
together  as  the  Elementary  Education  Acts,  1870  to  1879  (42  $c  43 
Vict.,  c,  48,  sec.  0-  The  At  t  is  to  be  construed  as  one  with  the  Ele- 
mentary Education  Act,  iSSo  (see  43  &  44  Vict.^  c  23,  sec.  1). 


Extent  of  Act. 

2.  This  Act  shall  not,  save  as  otherwise  expressly  pro- 
vided, apply  to  Scotland  or  Ireland, 

By  sec.  53  it  is  provided  that  the  provisions  in  this  Act  with  respect  to 
the  conditions  to  be  fulfilled  by  schools  in  order  to  obtain  an  annual  par- 
liamentary grant  shall  apply  to  Scotland. 

Commencement  of  Act. 

3.  This  Act  shall,  save  as  otherwise  expressly  provided, 
come  into  operation  on  the  first  day  of  January,  one  thousand 
eight  hundred  and  seventy-seven  (which  day  is  in  this  Act 
referred  to  as  the  commencement  of  this  Act). 
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The  only  provision  which  came  inio  operation  immediately  was  that 
contained  in  sec.  44,  with  regard  to  elections  to  fill  casual  vacancies  in 
school  Ixiards. 

Part  L 

law  as  to   employment  and  education  of 
children. 

Declaration  of  Duty  of  Parent  to  educate  Child, 

4.  It  shall  be  the  duty  of  the  parent  of  every  child  to 
cause  such  child  to  receive  efficient  elementary  instruction 
in  reading,  writing,  and  arithmetic,  and  if  such  parent  fail 
to  perform  such  duty,  he  shall  be  liable  to  such  orders  and 
penalties  as  are  provided  by  this  Act 

Prior  to  the  passing  of  the  present  Act  there  was  no  express  statator)' 
declaration  as  to  the  duty  of  a  parent  to  cause  his  child  to  receive  efficient 
elementary  instruction.  The  word  **  child "  is  defined  by  sec.  48  as 
meanin^^  a  child  Isetween  the  ages  ot*  five  and  fourteen  years. 

Terms  in  this  Act  are,  so  far  as  is  consistent  with  the  tenor  thereof,  to 
have  the  same  meaning  as  in  the  Elementary  Education  Acts,  1870  and 
1873.  The  term  '*  parent"  therefore,  *' includes  guardian  and  every 
person  who  is  liable  to  maintain  or  has  the  actual  custody  of  any  child" 
(see  5J  *St  34  Vict-^  c.  75»  sec,  3,  ante).  This  definition  includes  the  father 
and  ^grandfather,  and  the  mother  and  grandmother  of  a  c  hi  Id  ^  as  by  the 
43  Eliz,,  c.  2,  sec.  7t  they  are  liable  to  maintain  the  child.  See  also 
Hance  v.  Bumttt^  in  note  to  sec,  1 1  of  this  Act^  and  Hanct  v.  Falrhunt^ 
and  School  Board  for  London  w  Jackson^  in  note  to  sec.  1 2. 

For  provisions  as  to  orders  and  penalties,  see  sees,  j  i,  12,  and  37. 


Regulation  as  to  Employment  of  Child  under  10,  and 
Certificate  of  Education  or  previous  School  Attendance 
being  Condition  of  Employment  of  Child  over  10, 

5.  A  person  shall  not,  after  the  commencement  of  this 
Act,  take  into  his  employment  (except  as  hereinafter  in 
this  Act  mentioned)  any  child — 

Who  is  under  the  age  of  ten  years  ;  or 
Who,  being  of  the  age  of  ten  years  or  upwards, 
has  not  obtained  such  certificate  either  of  his 
proficiency  in  reading,  writing,  and  elementary 
arithmetic,  or  of  previous  due  attendance  at  a 
certified  efficient  school,  as  is  in  this  Act  in  that 
behalf  mentioned,  unless  such  child,  being  of  the 
age  of  ten  years  or  upwards,  is  employed,  and  is 
attending  school  in  accordance  with  the  provisions 
of  the  Factory  Acts,  or  of  any  bye-law  of  the 

T   2 


^i:i 


27^  EDUCATION   ACT,    lSj6. 

local  authority  (hereinafter  mentioned)  made  under 
section  seventy- four  of  the  Elementar>^  Education 
Act,  1870,  as  amended  by  the  Elementary  Edu- 
cation Act.  1873,  and  this  Act,  and  sanctioned 
by  the  Education  Department. 


The  **  commeni'emciit  of  this  Act"  was  the  1st  of  Janiiar)%  1877, 
CtTtain  temporarv*  motliticatlons  as  to  the  application  of  the  Act  were 
made  by  sec.  51,  but  t1;ey  havi:  now  ceased  to  be  operative,  and  that 
section  is  repealed. 

Sec,  25  afibrds  facilities  for  obtaining  certified  copies  of  the  entries  in 
the  register  of  t>irths  for  the  purpose  of  this  section.  See  also  Rejriila- 
tions  of  the  Education  Department  as  to  certilicates  of  age  in  Appendix^ 
p.  60S* 

As  to  the  standards  of  proficiency  in  reading,  \^Titing,  and  elementary 
arithmetic,  and  of  previous  due  attendance  at  a  certified  efficient  schtx)!, 
for  certificates  under  this  Act,  see  sec*  24  and  Rules  i  and  2,  in  the  first 
schedule*  The  Regulations  which  have  been  issued  by  the  Education 
Department  with  reference  to  these  certificates  will  he  found  in  the 
Appendix,  pp.  608-614.  These  Regulations  also  provide  for  the  local 
authorities  granting  *' Labour  Certificates*'  in  the  cases  of  children 
qualified  for  total  or  partial  exemption  from  school  atk-ndancc  under  the 
bye-laws  of  the  district^  or  for  employment  under  this  section* 

The  term  *'  certified  eflicient  school "  is  defined  by  sec.  4S. 

As  to  the  definition  of  Ihe  term  ^*  Factory  Acts/'  see  sec.  48*  The 
definition  doc*s  not  include  the  Coal  .Mines  Regulation  Act,  1887,  50  &  51 
Vict.,  c.  58.  For  provisions  of  the  Factory  and  Workshop  Acts^  1878  and 
i8yT,  and  the  Coal  Mines  Regulation  .Act,  1887,  as  to  the  employment 
of  children  and  their  attendance  at  school,  see  pp.  462-473. 

It  is  to  be  observed,  however,  that  as  regards  children  between  the 
ages  of  ten  and  thirteen  years  the  question  of  the  legality  of  the  employ- 
ment of  a  child  now  depends  on  whether  the  child  is  or  is  not  wholly  or 
partially  exempt  untier  the  bye*laws  in  forcv  in  the  district  from  attend* 
ance  at  school,  as  sec.  4  of  the  Elementary  Education  Act^  1880 
(45  &  44  Vict.,  c.  23,  pojt),  provides  to  the  efiect  that  any  person  who 
takes  into  his  emplojitient  a  child  of  the  age  of  ten  and  under  the  age  of 
thirteen  years  before  that  child  has  obtained  a  certificate  of  having 
reached  the  standard  of  education  fixed  by  a  bye-law  for  the  total  or 
partial  exemption  of  children  of  the  like  age  from  the  obligation  to  attend 
school^  shall  be  deemed  to  take  such  child  into  his  emplttyment  in  contra- 
vention of  the  Elementary  Education  Act,  1S76,  and  shall  be  liable  to  a 
penalty  accordingly* 

This  Act  applies  to  children  up  to  the  age  of  fourteen  years,  whilst 
bye-laws  can  only  apply  to  children  nnder  the  age  uf  thirteen  Vears.  The 
question  as  to  the  legality  of  the  employment  of  a  child  betvvet  n  thirteen 
and  fourteen  will  therefore  depend  on  this  Act  and  not  on  the  bye- laws. 

After  the  ist  January,  1893,  the  provision  in  sec.  r8  of  the  Factor)'  and 
"Workshop  Aci,  1891,/*^/,  as  to  the  prohibition  of  the  employment  in  a 
factory  or  workshop  of  a  child  under  the  age  of  eleven  years,  \vill  apply. 

A  parent  vs  ho  employs  his  child  in  any  labour  exercised  by  way  of 
trade,  or  for  the  purjxjscs  of  gain,  is  to  be  deemed  for  the  purposes  of 
this  Act  to  take  the  child  into  his  employment  (sec,  47).  For  excep- 
tions to  the  prohibition  of  the  employment  of  children,  see  sec.  9.    The 
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local  aathorities  for  enforcing:  the  prohibition  are  provided  for  by  sees,  7 
and  33.    As  to  penalties^  see  sees.  6^  9,  37,  ly.  47^  and  50. 

Sec.  39  contains  a  provision  with  reference  to  the  entry  on  premises  for 
the  purpose  of  ascertaining  whether  children  are  employed  in  contraven- 
tion of  the  Act. 

Penalty  for  Employing  a  Child  in  Contravention  of  Act, 

6,  Every  person  who  takes  a  child  into  his  employment 
in  contravention  of  this  Act  shall  be  liable,  on  summar}^ 
conviction,  to  a  penalty  not  exceeding  forty  shillings. 

For  provisions  as  to  the  prohibition  of  the  employment  of  children  and 
the  aythority  by  whom  they  are  to  be  enforced,  see  sees.  5,  7f  9*  ^^^  39* 
47i  and  50,  and  the  45  &  44  Vict,  c.  23, sec.  4,  puit.  The  last-mentioned 
Act  is  to  be  read  as  one  with  this  Act.  As  to  legal  proceeding's  for 
penalties,  see  sees.  37,  39^  and  50,  and  for  definition  of  the  turm  **  child," 
sec.  48. 


Enforcement  of  Act  by  School  Board  or  School  Attendance 
Committee  of  existing  Local  Authority  or  by  Inspectors  of 
Factories  or  Mines. 

7.  The  provisions  of  this  Act  respecting  the  employment 
of  children  shall  be  enforced  — 

(1.)  In  a  school  district  within  the  jurisdiction  of  a  school 

board,  by  that  board  ;  and 
(2.)  In  every  other  school  district  by  a  committee  (in 
this  Act  referred  to  as  a  school  attendance  com* 
mittee)  appointed  annually,  if  it  is  a  borough,  by 
the  council  of  the  borough,  and^  if  it  is  a  parish, 
by  the  guardians  of  the  union  comprising  such 
parish.  (1) 
L    school    attendance    committee    under    this    section 
may  consist  of  not  less  than  six    nor  more  than   twelve 
members    of  the   council    or    g^uardians    appointing    the 
committee,  so,  however,  that,  in  the  case  of  a  committee 
appointed  by  guardians,    one-third    at  least   shall  consist 
of  ex-officio   guardians,   if   there   are   any   and    sufficient 
ex-officio  guardians.  (2) 

Every  such  school  board  and  school  attendance  com- 
mittee (in  this  Act  referred  to  as  the  local  authority)  shall, 
as  soon  as  may  be,  publish  the  provisions  of  this  Act 
within  their  jurisdiction  in  such  manner  as  they  think  best 
calculated  for  making  those  provisions  known. 

Provided  that  it  shall  be  the  duty  of  the  inspectors  and 
sub-inspectors  acting  under  the  Acts  regulating  factoiies. 
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workshops,  and  mines  respectively,  and  not  of  the  local 
authority,  to  enforce  the  observance  by  the  emp!o)'ers  of 
children  in  such  factories,  workshops,  and  mines  of  the  pro- 
visions of  this  Act  respecting  the  employment  of  children  ; 
but  it  shall  be  the  duty  of  the  local  authority  to  assist  the 
said  inspectors  and  sub-inspectors  in  the  performance  of 
their  duty  by  information  and  otherwise,  (3) 

It  shall  be  the  duty  of  such  local  authority  to  report  to 
the  Education  Department  any  infraction  of  the  provisions 
of  section  seven  of  the  Elementary  Education  Act,  1870,  in 
any  public  elementary  school  within  their  district  which 
may  come  to  their  knowledge,  and  also  to  forward  to  the 
Education  Department  any  complaint  which  they  may 
receive  of  the  infraction  of  those  provisions,  (4) 

(i^  From  this  section  it  would  appear  that  in  every  school  district  not 
within  the  jitriHiiclion  of  a  school  board,  and  not  inckidcd  in  a  borough, 
the  schiM>[  attendance  committee  are  tti  be  appointetl  by  the  ^^uardians  of 
the  union  comprising  the  p:irisii,  but  it  will  be  obs4.Tved  frum  sec.  5  j  that 
on  the  application  of  the  sanitai'^^  atithnrity  of  an  urban  sanitary  district, 
which  is  not  and  does  not  comprise  a  borougli,  and  which  is  co-extensive 
with  any  parish  or  parishes  not  within  the  jurisdiction  of  a  school  lH5ard» 
and  containing  accordinj^  to  the  last  cen^us  a  population  of  not  less  than 
5000,  the  Education  Depaitment  may  by  order  aiJthot  ise  the  sanitary 
authority  to  appoint  a  school  attendance  committee,  and  thereupon  the 
sanitary  authority  may  appoint  a  school  attendance  committee  as  if  they 
were  the  council  of  a  borough,  hi  several  cases  the  Education  Depart- 
ment have  issued  orders  authorising  the  appointment  of  school  attendance 
committees  by  urban  authorities  under  tlie  powers  conferred  by  sec,  33. 

Terms  in  this  Act  arc.  so  far  as  is  consistent  with  the  tenor  thereof,  to 
have  the  same  meaning  as  in  the  Elementary  Education  Acts,  1870  and 
1871,  and  consequently  the  word  *' borough  "  in  this  section  applies  oidy 
to  the  boroughs  which  were  subject  to  the  Municipal  Corporattuns  Act, 
1855^  and  the  municipal  boroughs  which  have  been  incorporated  since  the 
passing  of  that  Act  (see  55  (Sc  3+  Vict.,  c,  75,  sec.  5,  ante\  The  borough 
of  W'enlock  is  not  to  be  deemed  a  borough  tor  the  purposes  of  the 
Education  Acts  (see  37  <&:  3S  Vict.^  t\  39,  n^ite), 

A  school  attendance  committee  appointed  by  guardians  will  act  for 
every  parish  in  the  union  which  is  not  for  the  time  being  under  a  school 
board  or  a  school  attendance  committee  appointed  by  the  town  council  of 
a  borough,  or  by  an  urban  sanitary  authority,  under  the  provisions  of 
sec,  33, 

The  school  attendance  committee  arc  to  be  appointed  annually.  A 
committee  appointed  by  guardians  are  to  bt*  appointed  at  the  first  meeting 
after  the  annual  election  of  guardians  or  some  other  meeting  tixed  with 
the  approval  of  the  Local  Government  Board  for  the  purpose  (Schedule  a, 
Rule  6). 

As  to  the  annual  election  of  guardians  in  unions,  see  14  &  15  Vict,, 
c.  105,  sec.  2.  That  section  provides  that  ''the  guardians  elected  for  the 
several  parishes  in  any  union  formed  or  to  be  formed  under  the  Act 
4^5  ^\  m,  1V^,  c.  76,  or  for  the  several  w^ards  in  any  parish  divided  into 
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wards,  shall  continue  to  act  as  such  until  the  fifteenth  day  of  April  in 

kCach  year^  notwithstanding  their  successors  may  have  been  elected  pre- 

fviously  to  tliat  day^  and  from  and  after  the  said  fifteenth  day  of  April 

every  guardian  newly  elected  for  any  parish  or  ward  shall  act  as  such 

guardian  for  the  ensuing  year/* 

The  guardians  of  parishes  for  which  there  are  school  boards  or  which 
are  included  in  boroughs,  as  well  as  the  guardians  of  the  parishes  in 
which  the  school  attendance  committee  will  have  jurisdiction,  are  entitled 
to  Tote  in  the  appointment  of  the  members  of  the  committee. 

(2)  A  school  attendance  committee  must  consist  of  members  of  the 
town  council,  or  guardians  of  the  union,  as  the  case  may  be*  The 
section  does  not  preclude  the  guardians  from  appointing  as  members  of 
the  committee  guardians  of  the  union  who  represent  parishes  which  are 
within  the  jurisdiclJon  of  a  school  board  or  are  included  in  a  borough. 

In  a  circular  letter  addressed  to  Town  Councils  the  Education  Depart- 
ment suggested  thcit  in  the  first  instance,  at  all  events,  the  number  of 
members  of  the  committee  should  be  fixed  at  the  maximum  authorised  by 
thb  section,  if  the  population  of  the  borough  exceeded  25,000.  They 
also  suggested  that  the  full  number  allowed  by  the  statute  should  be 
appointed  when  the  school  attendance  committees  were  api>ointed  by 
guardians. 

In  the  case  of  a  committee  appointed  by  guardians,  if  there  is  no 
ex-ofUcio  guardian,  the  whole  numbt^r  as  fixed  by  the  guardians  must  be 
chosen  from  the  elected  guardians.  If  there  are  ex-officlo  guardians,  but 
-not  so  many  as  a  third  of  the  total  rmmber  of  members  as  fixed  bv  the 
[guardians,  the  deficiency  must  be  made  up  from  the  elected  guardians. 
If  there  are  ex-oSicio  guiirdians  who  can  be  appointed  to  make  up  the 
proportion  of  one-third,  it  would  seem  that  the  guardians  cannot  fill 
4jp  their  places  with  elected  guardians,  even  tliough  the  ex-oflicio 
guardians  may  be  unwilling  to  act.  If  the  guardians  deem  it  desirable, 
the  ex-officio  guardians  may  constitute  more  than  one-tliird  of  the  com- 
mittee. An  ex-officio  guardian  is  a  justiee  of  the  peace  residing  in  any 
parish  in  the  union,  and  acting  for  the  county,  riding,  or  division  in  which 
the  union  or  any  part  of  it  is  sittiated, 

A  schoul  attendance  committee  will  continue  in  office  until  the  first 
meeting  of  the  council  or  guardians  appointing  them  after  the  next 
annual  election  of  conncillors  and  guardians,  and  thereafter  until  the  new 
committee  arc  appointed  (Schedule  3^  Rule  5).  It  may  be  observed  that 
there  is  no  provision  either  in  this  section  or  in  the  schedule  which 
enables  a  person  appointed  to  act  as  a  member  of  a  school  attendance 
committee  to  resign. 

Casual  vacancies  in  a  school  .ittcndance  committee  may  be  filled  up  by 
the  council  or  guardians,  as  the  case  may  he  (Schedule  2,  Rule  4).  But, 
looking  to  the  provision  as  to  the  appointment  of  ex-officio  guardians,  it 
would  appear  that  where  the  vacancy  is  caused  by  an  ex-officio  guardian 
ceasing  to  hold  office  as  a  member  of  the  committee,  and  the  number  of 
ex-officio  guardians  on  the  committee  is  thereby  reduced  to  less  than 
one-third  of  the  total  number  of  members,  some  other  ex-officio  guardian 
should,  when  practicable,  be  appointed  to  succeed  him. 

In  certain  cases  which  are  provided  for  by  sec,  53,  the  urban  sanitary 
authority  of  a  district  which  is  not  and  does  not  comprise  a  borough,  and 
is  not  wholly  within  the  jurisdiction  of  a  school  board,  ;ire  to  be  cm- 
powered  to  appoint  such  number  as  the  Education  Department  may  allow, 
not  exceeding  three — of  their  own  members — to  be  members  of  the  school 
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attendance  committee  of  the  union.  It  would  appear  that  the  fact  that 
an  urban  sanitary  authority  are  empowered  to  appoJTit  members  of  that 
authoriry  to  aet  as  meml>ers  of  the  school  atteiitianee  cojiimittee  of  the 
union  will  not  interfere  with  the  guardians  appointing  twelve  members 
of  the  committee,,  if  they  deem  it  desirable  to  appoint  the  maximum 
number.  The  sehool  attendance  committee,  therefore,  will  not  neces- 
sarily be  limited  to  twelve  members,  when  persons  are  appointed  by  a 
sanitary  authority  to  act  on  the  committee, 

Wht'n  it  is  deemed  desirable  the  town  council  or  guardians,  subject  to 
the  provisions  in  this  section,  may  increase  or  diminish  the  niunher  of 
members  of  a  school  attendance  CDmmittee  (sec,  32). 

In  the  case  of  a  school  attendance  committee  appointed  by  the 
guardians^  the  clerk  to  the  guardians  will  be  the  clerk  of  the  committee 
(sec.  34).  The  committee  will  aii:  for  every  parish  in  the  union  which  is 
not  for  the  time  being  under  any  other  local  authority  within  the  meaning 
ot  the  Act  (sec.  32).  Where  a  parish  is  situated  partly  within  and  partly 
without  a  borough^  the  part  outside  the  borough  is  to  be  deemed  a 
*' parish"  (33  &  34  Vict.,  c.  75,  sac.  77^  nnti'\  See  also  36  &:  37  V'ict^ 
c.  86,  see.  1 3,  atttt^  as  to  a  part  of  a  parish  separated  from  the  principal 
part  of  the  parish*  When  a  parish  which  has  no  separate  school  board 
has  l>cen  formetl  a  contributory  district  to  11  school  board  district,  the 
parish  is  under  the  jurisdiction  of  the  school  attendance  committee  orf 
the  district  which  includes  the  parish  and  not  the  school  board  of  the 
district  to  which  it  is  contributory.  See  it.  v.  Fane  und  otSfrj^  Jusikcs 
0/  Cumherhtiiif  rderred  to  in  note  to  sec.  49  of  the  33  <Sc  34  \  ict.. 
c*  75,  antr. 

The  Local  Government  Board,  by  an  Order  dated  i4th  of  April,  1877* 
have  prescribed  Regulations  with  reference  to  the  proceedings  of  school 
attendance  committees  ap|X)inted  by  guardians.  The  order  contaiirs 
provisions  as  to  the  meetings  of  the  committee,  the  appointment  of  school 
attendance  officers  and  their  tenure  of  office,  remuneration  and  duties,  the 
remuneration  and  duties  of  tht^  clerk  to  the  school  attendance  committee, 
and  the  receipts  and  expenses  of  the  committee.  The  Order  will  be 
found  in  the  Appendix,  p.  647. 

As  to  the  appointment  of  local  committees  by  the  school  attendance 
committee,  and  the  regulations  as  to  the  proceedings  of  committees,  see 
sec  32  and  Schedule  2. 

(3)  The  action  of  the  inspectors  and  sub-inspectors  under  this  sectIo?i 
will  only  be  to  enforce  the  obser\auce  of  tlie  provisions  of  the  Act  as  to 
the  employment  of  children,  in  the  case  of  children  employed  in  ftictories, 
workshops,  and  mines.  The  enforcement  of  the  bye-laws  under  sec.  aj 
devolves  on  the  school  board  or  the  school  attendance  committee  as  the 
case  may  be»  As  to  the  provisions  as  to  the  prohibition  of  the  employ- 
ment of  children  see  note  to  sec,  6. 

(4)  For  definition  of  the  term  *'  public  elementary  school/*  see  sec.  7 
of  the  Education  Act,  1870,  33  ^  34  Vict.,  c.  75,  ante. 

Two  ditferent  classes  of  cases  apixrar  to  bv:  provided  for  by  the  sub- 
section. The  Hrst  are  those  in  which  the  local  authority  by  inquiry  or 
otherwise?  have  satisfied  themselves  that  the  regulations  above  referretl 
to  have  been  infringed.  These  cases  it  will  be  the  duty  of  the  local 
authority  to  report  to  the  Education  Department.  I'he  second  are 
those  where  the  local  authority  receive  complaints  of  infraction  of  the 
regulations ;  and  in  these   cases  the  local  authority  must  forward  the 
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cofuplaints  to  the  Education  Department^  who  will,  no  doi:bt,  institute 
such  inc|iijries  with  regard  to  them  as  may  be  necessary.  This  provisitMi 
was  proposed  with  the  view  of  aftbrtlin^  additional  security  that  the 
**  conscience  clause  '^  shall  be  strictk  carried  out* 


Emphyment  and  Education  of  Children  in  Factories^  &e. 

8.  Whenas  by  sections  fourteen  and  fifteen  of  the  Work* 
shop  Rcguhtion  Act,  1 867,  provision  is  made  respecting 
the  education  of  children  employed  in  workshops,  and  it  is 
expedient  to  substitute  for  the  said  sections  the  provisions 
respecting  education  of  the  Factory  Acts,  1844  and  1874  ' 
Be  it  t/urefore  enacted,  that  sections  thirty-one,  thirty-eight, 
and  thirty-nine  of  the  Factory  Act,  1844,  and  sections  twelve 
and  fifteen  of  the  Factory  Act,  1874,  shall  apply  to  the 
employment  and  education  of  all  children  employed  in 
factories  subject  to  the  Factory  Acts ^  ^^H  ^^  iSyi,  and  not 
subject  to  tlte  Factory  Act,  1874,  or  in  workshops  subject  to 
the  IVorkshop  Acts/im?  to  187 1. 

Provided  that  section  twelve  of  the  Factory  Act,  1874, 
shall  not  apply  to  any  child  so  employed  who  has  attained 
the  age  of  eleven  years  before  the  commencement  of  this  Act, 

This  section  was  repealed  from  and  after  the  i&t  of  January^  1879,  by 
the  factory  and  Workshop  Act,  187S  (41  Vict.,  c.  16), 

Exception  to  Prohibition  of  Employment  of  Children, 

9,  A  person  shall  not  be  deemed  to  have  taken  any 
child  into  his  employment  contrary  to  the  provisions  of 
this  Act,  if  it  is  proved  to  the  satisfaction  of  the  Court 
havini,^  cognizance  of  the  case  either  (i) — 

(i.)  That  during  the  employment  there  is  not  within 
two  miles,  measured  according  to  the  nearest 
road,  from  the  residence  of  such  child  any 
public  elementary  school  open  which  the  child 
can  attend  (2)  ;    or 

(2.)  That  such  employment,  by  reason  of  being  during 
the  school  holidays,  or  during  the  hours  during; 
which  the  school  is  not  open,  or  othenvise,  does 
not  interfere  with  the  efficient  elementary 
instruction  of  such  child,  and  that  the  child 
obtains  such  instruction  by  regular  attendance 
for  full  time  at  a  certified  efficient  school  or  in 
some  other  equally  efficient  manner  (3)  ;  or 
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(3.)  That  the  employment  is  exempted  by  the  notice 
of  the  local  an thorit^^  hereinafter  next  mentioned  ; 
(that  is  to  say,) 

The  local  authority  may,  if  it  thinks  fit,  issue 
a  notice  exempting  from  the  prohibitions  and 
restrictions  of  this  Act  the  employment  of 
children  above  the  age  of  eight  years,  for  the 
necessary  operations  of  husbandry  and  the  in- 
gathering of  crops,  for  the  period  to  be  named 
in  such  notice :  Provided  that  the  period  or 
periods  so  named  by  any  such  local  authority 
shall  not  exceed  in  the  whole  six  weeks  between 
the  first  day  of  January  and  the  thirty-first  day  of 
December  in  any  year.  (4) 

The  local  authority  shall  cause  a  copy  of  every 
notice  so  issued  to  be  sent  to  the  Education 
Department  and  to  the  overseers  of  every  parish 
within  its  jurisdiction,  and  the  overseers  shall 
cause  such  notice  to  be  affixed  to  the  door  of  all 
churches  and  chapels  in  the  parish,  and  the  local 
authority  may  further  advertise  any  such  notice 
in  such  manner  (if  any)  as  it  may  think  fit 


(i)  The  provisions  prohibiting  the  emplo>Tnent  of  children  are  con- 
tained in  sec.  5,  and  43  Sc  4+  Vict,,  c.  a 5,  sec.  j^,poji. 

(2)  For  definition  of  *'  public  elementary  schuol/'  see  sec.  7  of  the 
33  &  34  Vict,,  c.  75t  ^"''"' 

(3)  "  A  certified  efficient  school"  is  defmed  hy  sees.  16  and  4S. 

(4)  With  reference  to  this  sub-sectiuu  the  Education  Depattment  have 
stated  AS  follows :—  *'  Since  the  new  bye-laws  have  come  into  operation 
my  Lords  are  advised  that  the  power  of  the  local  authority,  under  st'C,  9 
(3)  of  the  Elementary  Education  Act,  1876,  to  exempt  the  employment 
of  children  from  the  restrictions  of  tliat  Act,  is  applicable  only  to  those 
between  thirteen  and  fourteen  years  of  age ;  children  under  the  age  of 
thirteen,  being  under  the  bye- laws,  their  employment  before  they  have 
passed  the  standard  prescribed  by  the  bye-laws  is  prohibited  by  sec.  4  of 
the  Elementary  Education  Act,  iSSo,  and  this  prohibition  is  not  subject 
to  sec.  9  (3)  of  the  .Act  uf  1876*" 

The  period  dnrinjc  which  the  prohibition  as  to  the  employment  for  the 
purposes  named  of  children  bet\^'eLn  the  a^ics  of  thuieeu  and  fourteen 
years  shall  be  suspended,  will  be  in  the  discretit>n  of  the  local  authority, 
subject  to  the  limitation  that  such  period  stiall  not  in  the  ag^^regatc  exceed 
six  weeks  between  the  ist  of  Januiiry  and  the  31st  of  December  in  any 
year.  The  term  ** local  authority^"  is  defined  by  sees.  7  and  33.  The 
period  of  suspension  will  not  necessarily  be  inclusive  of  the  time  during 
which  the  school  is  closed  for  the  hulidaySt  as  the  local  aulhurity  can,  if 
they  think  fit,  abstain  from  naming  any  period  usually  covered  by  the 
holidays.    As  to  employment  during  school  holidays,  see  sub-section  (i). 
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Paymeut  of  School  Fees  for  Poor  Parents. 

lo.  The  parent,  not  being  a  pauper,  of  any  child  who  is 
unable  by  reason  of  poverty  to  pay  tlie  ordinary  fee  for 
such  child  at  a  public  elementary  school,  or  any  part  of 
such  fcCj  may  apply  to  the  guardians  having  jurisdiction 
in  the  parish  in  which  he  resides  ;  and  it  shall  be  the  duty 
of  such  guardians,  if  satisfied  of  such  inability,  to  pay  the 
said  fee,  not  exceeding  threepence  a  week,  or  such  part 
thereof  as  he  is,  in  the  opinion  of  the  guardians,  so  unable 
to  pa>\ 

The  parent  shall  not,  by  reason  of  any  payment  made 
under  this  section,  be  deprived  of  any  franchise,  right,  or 
privilege,  or  be  subject  to  any  disability  or  disqualification. 

Payment  under  this  section  shall  not  be  made  on  con- 
dition of  the  child  attending  any  public  elementary  school 
other  than  such  as  may  be  selected  by  the  parent,  nor 
refused  because  the  child  attends,  or  does  not  attend,  any 
particular  public  elementary  school. 

The  twenty-fifth  section  of  the  Elementary  Education 
Act,  iS/o,  is  hereby  repealed. 

The  Elementary  Education  Act,  1870  (33  &  3+  Vict,  c.  75,  ante),  by- 
sec.  T  7,  empowers  a  school  board,  in  the  case  of  a  child  altending  a  school 
provided  by  them,  from  time  to  time,  for  a  renewable  period  not  ex- 
ceeding six  months,  to  rt^mit  the  whole  or  any  part  of  the  school  fee, 
when  they  are  of  opinion  that  the  parent  of  the  child  is  unable  from 
poverty  to  pay  the  same,  rhe  powers  of  a  schcMjl  board,  however,  are  no 
longer  limited  to  remitting  fees  in  the  cases  of  children  whose  parents  are 
unable  from  poverty  to  pay  the  fees,  as  the  54  &  55  Vict,  c.  56 ^w/,  by 
sec.  8^  provides  that  nothing  in  sec.  17  of  the  Act  of  1870  shall  prevent  a 
school  l>oard  from  admitting  scholars  to  schools  provided  by  tlie  board 
without  requiring  any  fee. 

Sec.  35  of  the  Elementary  Education  Act,  18  70,  also  provided  that  **the 
school  board  may,  if  they  think  Ht.  from  time  to  time»  for  a  renewable 
period  not  exceeding  six  months,  pay  the  whole  or  any  part  of  the  school 
fee  payable  at  any  public  elementary  school  by  any  child  resident  in  their 
district  whose  parent  is,  in  their  opinion,  unable  from  poverty  to  pay  the 
same;*'  but  this  section,  it  will  be  obsened,  was  repealed  from  the 
commencement  of  this  Act  (tiie  ist  Januar)',  1877), 

The  passing  of  the  54  &  55  Vict.,  c.  56,  with  regard  to  the  fee  grant, 
raises  the  question  as  to  the  powers  and  duties  of  guardians  linder  this 
section,  the  section  not  being  repealed.  The  Local  Government  Board,  in 
a  circular  letter  which  they  have  addressed  to  Boards  of  Guardians,  referring 
to  this  point,  state  that  although  where  a  child  attends  a  free  school,  or  is 
not  required  to  pay  a  fee  at  any  fee-charging  school  which  he  attends,  the 
duty  of  the  guardians  under  the  section  will  cease  with  respect  to  him, 
their  duty  will  remain  the  same  as  before  the  passing  of  the  new  Act  with 
respect  to  any  child  who  can  only  attend  the  school  on  payment  of  a  tee. 
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If  therefore  the  guardians,  when  applied  to  by  a  parent,  not  !>eing" 
a  paupt*r,  who  is  unable  by  reason  of  poverty  to  pay  such  fee  as 
it  is  necessary  should  be  paid  to  enable  his  child  to  attend  the 
public  elementary  school  which  the  parent  selects,  or  any  part  of  siicli 
tee,  are  satisfied  of  the  inability  of  the  parent  to  [xay  such  fee,  not 
exceeding  threepence  per  week,  it  is  the  duty  of  the  jguardians  to 
pay  the  fee  or  such  portion  of  it  as  the  parent  in  their  opinion  is  unable 
to  pay. 

The  guardians  cannot  bind  themselves  by  any  general  rule  such  as  that 
fees  will  not  be  paid  in  the  case  of  an  able-bodied  man  with  less  than  a 
certain  number  of  children.  The  guardians  arc  to  pay  the  scliool  fee  if 
satisHed  of  the  parent's  inability,  and  they  should  therefore  inquire  into 
the  circumstances  of  each  case. 

The  powers  and  duties  under  this  section  devolve  on  the  guardians,  and 
they  cannot  be  delegated  to  the  school  attendance  committee.  The  sec- 
tion says  the  parent  may  apply  to  the  gna^rdians  having  jurisdiction  in  the 
parish  in  which  he  resides.  The  only  guardians  having  jurisdiction  in  a 
parish  are  the  guardians  of  the  union  in  which  the  parish  is  comprised ^ 
and  consequently  an  application  under  the  section  must  be  made  to  the 
board  of  guardians  of  the  union,  and  not  to  the  individual  guardians  of 
tlie  parish. 

In  some  cases  it  has  been  proposed  that  the  school  boanl  should  inves- 
tigate the  apphcations  for  the  payment  of  school  fees  and  furnish  the 
guardians  with  lists  of  the  children  for  whom  they  recommend  that  the 
school  fees  should  be  paid,  the  guardians  undertaking  to  pay  the  fees  in 
the  cases  thus  recommended.  There  appears,  however,  to  be  no  legal 
authority  for  siich  an  arrangement.  The  statute  recjuires  that  the  appli- 
cation shall  be  made  to  the  guardians,  and  the  guardians  cannot  delegate 
their  duty  to  the  school  board,  neither  can  they  make  the  school  board 
their  agents  for  exercising  the  functions  imposed  upon  them  by  the  statute. 
Moreover,  the  school  board  are  not  empowered  to  remunerate  their 
officers  for  services  rendered  by  them  to  the  guardians. 

In  several  unions  committees  are  appointed  by  the  guardians  under  the 
authority  of  orders  issued  by  the  Poor  Law  Commissioners,  the  Poor 
Law  Board,  and  the  Local  Government  Board,  for  the  purpose  of  hearing 
and  determining  applications  for  relief,  and  the  Local  Government  Board, 
by  an  order  dated  the  5th  September,  187 7,  have  empowered  the  guardians 
of  these  unions,  if  they  think  lit  to  do  so,  to  authorise  the  relief  committees 
appointed  by  them,  to  deal  with  all  applications  under  this  section  for 
payment  of  school  fees  on  account  of  parents  not  being  paupers.  W  hen 
so  authorised  by  the  guardians,  the  relief  committees  may  hear  and 
determine  all  such  applications  and  give  all  directions  respecting  the 
continuance  of  the  payment  of  the  fees  in  the  same  manner  as  the 
guardians  acting  as  a  Lward  would  be  authorised  to  do.  This  is  however 
subject  to  the  proviso  that  nothing  in  the  order  shall  at  any  time  prevent 
the  guardians  acting  as  a  board  from  altering  or  rescinding  any  order  of 
the  relief  committee  in  regard  to  school  fees  not  previously  paid,  or  from 
considering  and  deciding  on  any  application  from  any  parent  for  payment 
of  school  fees,  or  determining  on  the  continuance  or  cessation  of  any  weekly 
or  other  fee  which  shall  have  not  been  actually  paid.  1  he  order  referred 
to  will  be  found  in  the  Appendix,  p.  636. 

Hy  a  further  order,  dated  the  5th  September,  1877,  issued  to  certain 
unions  in  which  districts  for  relief^  purposes  have  been  formed  under  secy 
of  the  $  Sc  fi  Vict.*  c.  59,  the  Local  Government  Board  have  empowered 
the  guardians  in  these  cases  to  authorise  the  district  relief  committees 


39  &  4o  VICT.,  c.  79,  SEC  10. 


28s 


appointed  by  them  to  receive  the  apphaitions  for  parment  of  srhool  fees 
on  account  of  non-pauper  parents  residing  in  the  district  for  which  thtf 
committee  act^  to  examine  into  the  same,  and  to  report  to  the  guardians 
thereon*  For  this  order,  see  Appendix^  p.  640.  It  will  be  observed  that 
the  district  relief  committcLS  are  only  enabled  to  examine  into  the  cases 
and  make  recommend fitions  to  the  guardians,  and  not,  like  the  ordinary 
relief  committees,  to  determine  as  to  the  applications. 

The  parent  when  the  fees  are  jiaid  by  the  pyardians  must  be  wholly 
tmcontrollcd  by  them  in  the  selection  ot  the  school  which  the  child  sliall 
attend,  subject  to  the  condition  that  the  school  must  be  a  public  elementary 
school*  For  delinition  of  **  public  elementary  school,"  see  sec.  7  of  the 
53  iSC  34  Vict.,  c,  75,  antt.  Where  the  guardians  of  a  anion  issued  to 
jiarents  tickets  for  the  payment  of  school  fees  with  an  express  condition 
that  they  should  only  l)e  available  for  schools  other  than  school  board 
schools^  the  Local  Government  Bo:ird  stated  that  this  limitation  was  a 
direct  contravention  of  the  provisions  of  the  Act. 

The  maximum  sum  which  the  guardians  are  empowered  to  pay  under 
this  section  is  threepence  a  weeL  When  the  ordinar)'  fee  at  the  fee- 
charging  school  which  the  child  attends  is  less  tlian  threepence  per  week, 
such  fee  only  should  be  paid. 

The  section  does  not  appear  to  empower  the  authority  to  defray  the 
cost  of  books  and  stationery  in  addition  to  paying  the  sch4X>l  fee,  but  if  the 
school  fee  in  a  fee-charging  school  which  the  child  attends  is  so  fixed  as 
to  cover  the  cost  of  books  and  stationer)^  it  may  be  paid  by  the 
guardians^  provided  that  the  sum  paid  docs  not  exceed  3-5/.  per  week. 

In  the  cases  providctl  for  by  this  section  the  gnardians  are  to  "  pay  the 
said  fee."  They  are  not  required  by  the  terms  of  the  section  to  pay  the 
fee  to  tlie  parent,  and  consequently  the  enact mt-nt  w^onld  be  satisfied  if 
the  guardians  were  to  arrange  to  pay  the  fee  direct  to  the  managers  of  the 
school  which  the  child  attends.  This  is  the  course  which  appears  to  be 
contemplated  by  the  order  of  the  Local  Government  Board. 

It  will  be  observed  that  the  section  only  refers  to  non-paupers, 
but  applications  by  noti-pauper  jxirents  for  the  payment  of  the  school 
fi^s  of  their  children  shoidd  be  investigated  by  the  guardians  with 
as  much  care  as  applications  by  paupers  for  relief.  'Fhe  cases  of  i^auper 
children  are  provided  for  by  sec.  40,  and  43  Sc  44  Vict.,  c.  33,  sec.  5, 

pCJt, 

As  to  the  mode  of  charging  money  given  for  the  payment  of  school  fees 
in  non-pauper  cases,  see  sect.  35.  The  fees  in  these  cases  are  not  to  be 
charged  to  the  common  fund  of  the  union,  but  to  the  particular  parish  in 
which  the  piircnt  is  resident.  It  is  considered,  however,  that  the  amount 
retpiired  to  lie  raised  for  the  payment  of  these  fees  may  be  included  in  the 
usual  contribution  orders  made  by  the  guardians  on  the  overseers,  and 
that  it  will  be  unnecessary  to  issue  separate  contribution  orders  in  respect 
of  them.  Whilst  the  school  fees  are  to  be  charged  to  particular  parishes, 
there  is  no  express  provision  as  to  the  charging  of  expenses  incurred  by 
guardians  in  connection  with  the  inquiries  as  to  applications  for  payment 
of  the  fc^'s,  such  as  the  salary  of  the  inquiry  officer^  and  it  would  appear, 
therefore^  that  these  expenses  must  be  charged  to  the  common  fund  of  the 
union.  As  to  the  penalty  for  fraudulently  obtaining  payment  of  school 
fees,  see  sec.  37. 

The  Local  Government  Board  have,  under  the  powers  conferred  on 
them  by  sec.  34,  issued  Regulations  bearing  date  the  22nd  March,  1877^ 
w*ith  reference  to  the  proceedings  of  the  guardians  under  this  section. 
The  Regulations  provide  for  the  appointment  of  "Inquiry  Officers,"  dehne 
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the  duties  of  those  officers,  and  prescribe  the  accounts  to  be  kept.  These 
Regulations  will  be  found  in  the  Apjx^iuHXf  p.  617.  It  may  be  observed 
that  there  is  do  oblijcatiou  on  the  relieving  officers  to  perform  the  duties 
of  inquiry  officers  unle£>  they  have  been  appointed  by  the  guardians  under 
the  Rejpilations  referred  to,  and  have  accepted  the  appointment. 

By  an  order  of  the  Local  Government  Board,  dated  the  5th  September, 
1877^  and  issued  to  the  nnions  and  paiisbes  in  which  pay  clerks  have  been 
appointed  to  distribute  poor  relief,  it  is  provided  that  the  puardians  may, 
if  they  think  lit,  with  the  approval  of  the  Local  Government  Board,  require 
the  person,  for  the  time  being,  holding  the  office  of  pav  clerk,  to  pay  the 
school  tees  ordered  by  them,  either  as  reg^ards  the  whole  of  the  union  or 
the  part  of  the  union  for  which  he  may  be  appointed  to  act  as  pay  clerk. 
The  order,  which  is  printed  in  the  Appendix,  p.  642^  also  contains  pro- 
visions as  to  the  remuneration  of  the  officer,  the  accounts  to  be  kept  by 
htm,  and  other  matters. 

The  Local  Government  Board  have  also  issued  an  order^  bearinj?  date 
the  9th  January,  1S78,  providing  that  **  in  every  case  in  which  the 
guardians  decide  to  pay  the  school  fee,  or  any  part  thereof,  under  the 
provisions  of  sec.  10"  of  this  Act,  *^and  declare  the  money  so  paid  to  be 
given  by  way  of  loan  to  the  parent  of  the  child,  such  money  shall  be 
considered  as  given  by  way  of  loan  to  the  parent  accordingly,"  and  that 
*'  in  every  case  where  the  money  paid  in  respect  of  sirch  fee  is  so  given 
by  way  of  loan,  the  same  shall  be  recoverable  in  accordance  with  the 
provisions  of  the  Poor  Law  Acts  applicable  to  the  recover)^  of  other  relief 
given  on  loan/'     This  order  w^ili  be  found  in  the  Appendix,  p.  645. 

A  parent  is  not,  by  reason  of  the  payment  of  school  fees  for  his  child 
under  this  section,  to  be  deprived  of  any  right  or  privilege  or  be  subject 
to  any  disability  or  disqualification.  The  payment  of  school  fees  for  a 
child  will  of  course  not  render  a  non-pauper  parent  liable  to  have  an 
order  made  for  his  removal  to  the  parish  of  his  settlement.  Neither  can 
the  guardians  of  a  union  who  pay  the  school  fees  of  the  child  of  a  person 
who  has  no  settlement  in  their  union,  recover  the  amount  so  paid  from 
the  union  to  which,  as  the  place  of  his  settlement,  the  jiarent  would  be 
removable  if  he  had  become  chargeable  to  the  rates  as  a  pauper. 


Provisio7t  as  to  Order  of  Court  for  A  itatdanee  at  School 
of  Child  habitualiy  Neglected  by  Parmt  or  habitually 
Wandering  and  Consorting  with  Criminals  or  Disorderly 
Persons. 

II.  If  either — 

*  (l)  The  parent  of  any  child  above  the  ac^e  of  five 
years  who  is  under  this  Act  prohibited  from 
being  taken  into  full-time  employment,  habit- 
ually and  without  reasonable  excuse  neglects 
to  provide  efficient  elementary  instruction  for 
his  child  (i)  ;  or 
(2.)  Any  child  is  found  habitually  wandering  or  not 
under  proper  control,  or  in  the  company  of 
rogues,  vagabonds,  disorderly  persons,  or  re- 
puted criminals  (1) ; 
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it  shall  be  the  duty  of  the  local  authority,  after  due 
warning  to  the  parent  of  such  child,  to  complain  to  a 
court  of  summary  jurisdiction,  and  such  court  may,  if 
satisfied  of  the  truth  of  such  complaint,  order  that  the 
child  do  attend  some  certified  efficient  school  willing  to 
receive  him  and  named  in  the  order,  being  either  such  as 
the  parent  may  select,  or,  if  he  do  not  select  any,  then  such 
public  elementary  school  as  the  court  think  expedient, 
and  the  child  shall  attend  that  school  every  time  that  the 
school  is  open,  or  in  such  other  regular  manner  as  is  specified 
in  the  order.  (2) 

An  order  under  this  section  is  in  this  Act  referred  to  as 
an  attendance  order.  (3) 

Any  of    the   following  reasons   shall    be  a   reasonable 
excuse  (4)  1 

(i.)  That  there  is  not  within  two  miles,  measured 
according  to  the  nearest  road,  from  the 
residence  of  such  child,  any  public  elementary 
school  open  which  the  child  can  attend  ;  or 
(2.1  That  the  absence  of  the  child  from  school  has 
been  caused  by  sickness  or  any  unavoidable 
cause* 


(1)  In  Saunders  v.  Cra^vford  (L.  R.,  9  Q^B.  D.  612  ;  51  L.  J.,  Q.  B.  D. 
460  ;  46  L.  T.J  N.S.,  420),  the  question  was  raised  whether  this  section,  so 
far  as  it  relates  to  the  class  of  children  referred  to  in  the  first  clause,  had 
nut  practically  become  inoperative  by  reason  of  the  repeal  of  sec,  8  in  this 
Act  by  sec.  107  of  the  Factory  and  Workshop  Act,  1JJ78  (41  Vict, 
c.  16).  It  appeared  that  a  summons  had  been  taken  out  under  this 
section  chargin^^  the  defendant  with  havinjr  habitually  and  without 
reasonable  excuse  neglected  to  provide  efficient  elementary  instruction  for 
hi&  child,  whom  the  summons  described  as  being  of  the  age  of  1 3  years  or 
thereabouts,  and  as  prohibited  by  this  Act  from  being  taken  into  full-time 
employment,  it  was  argued  that  there  was  no  child  who  could  be  said  to 
be  ''  under  this  Act  prohibited  trom  being  taken  into  full-time  employ- 
ment ;  '*  that  the  only  provision  in  the  Ac*t  which  could  be  said  to  prohibit 
the  full-time  employment  of  children  was  section  8,  which  incorporated 
certain  sections  of  old  Factory  Acts;  and  that  as  section  S  had  been 
repealed  by  the  Factory  Act^  1878,  this  section  (sec.  11)  had  become 
inoperative  so  far  as  regards  the  first  clause.  The  Court  adopted 
this  contention  and  decided  accordingly.  The  same  question  was, 
however,  raised  in  two  subsequent  cases,  Hlnjard  v.  Toogood^  and 
Hance  v,  fort n urn  and  others ^  ytutkes  of  Liverpool  (L,  R.,  ro   Q^  B,  D. 

"|i8;  SI  L.  J.,  M,  G.  35;  48  L.  T.,  Ks.,  229;  31  W.  R.,  371),  These 
Bses,  in  consequence  of  the  decision  in  Saunders  y,  Cra^wford^  were  heard 

'Wore  five  judges  (Coleridge,  C  J.,  and  Field,  Hawkins,  Stephen,  and 
Watkin  Williams,  JJ.).  The  Court  (overrurmg  Saunders  v.  Crawford) 
held  that  the  clause  applies  to  children  who  by  section  5  are  prohibited 
from  being  employed  at  all,  or  who  imder  that  section  can  only  be  partially 
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nptoyed,  the  duldjim  in  eithirr  case  hdng  **  prohibited  from  being  taken 
into  ftiU-tJiiie  employiiieiit,^  that  it  was  ddI  intended  thai  it  should  be 
restricted  to  chikueii  rcfared  to  in  sec  B  now  nspealed^  and  coosequentl^r 
that  the  clause  is  stJIl  in  ibroc. 

The  case  of  the  L4mJ€m  Scboo!  B^ri  x.  Brid^t  (L,  R^  a  Q^  B.  D.  397 : 
46  L,  J.,  >L  C.  19?  ;  36  U  T.,  s%s^  698)  raised  the  question  whether  io  a 
district  in  «  hich  there  are  bye-la*%s  in  force  it  \^  competent  to  the  school 
board  to  institute  proceedinirs  against  the  parent  under  the  bye-laws  in  a 
case  which  comes  withiti  the  terms  of  this  section,  or  whether  they  are 
limited  to  proceedings  under  this  Act.  U  appeared  that  M.  had  neglected 
to  send  his  child  to  schoctl  according  to  the  bye-laws  of  the  school  boar^, 
zv\6.  the  board  caused  an  application  to  be  nrutde  for  a  summons  against 
him  with  a  Tiew  to  enforcing  the  penalty  for  breach  of  the  bye- laws.  The 
magistrate,  upon  the  tacts  stated  on  the  application  for  the  summons^  came 
to  the  conclusion  tJiat  the  parent  had  **  habitually  neglected  to  provide 
efficient  elementary  instructioii  for  his  child,**  and  held  that  the  school 
board  were  bound  to  proceed  under  this  section,  and  accordingly  declined 
to  issue  a  summons  for  non-compliance  with  the  bye-laws.  On  an 
application  (br  a  mandamus  requiring  the  magistrate  to  issue  the  summons, 
the  Court  held  that  the  magistrate  was  right.  The  same  question  was 
subsequently  raised  in  Morgan  v.  Hajcoci  (44  J.  P.^  199),  and  in  that  case 
also  it  was  held  that  where  there  was  habitual  neglect  within  the  meaning 
of  this  section,  the  proceedings  should  be  under  the  statute,  and  not  under 
the  bye- laws.  The  difficulty  occasioned  by  these  decisions  is  now  met  by 
the  provision  in  sec.  4  of  the  43  ^  44  Vict.,  c.  23,  /<?//,  that  **  proceedings 
may  in  the  discretion  of  the  local  authority,  or  person  instituting  the  sarne^ 
be  taken  for  punishing  the  contravention  of  a  bye^law,  notwithstanding 
that  the  act.  or  neglect,  or  default  alleged  as  such  contravention  constitutes 
habitual  neglect  to  provide  effident  elementary  education  for  a  child  within 
the  meaning  of  sec.  1 1  of  the  Elementarj-  Education  Act,  1876."  In  the 
cases  of  children  under  the  age  of  thirteen  y^rs,  to  whom  bye-laws  apply, 
it  may  be  assumed  that  proceedings  will  now  rarely  be  taken  under  this 
section  except  when  the  circumstances  are  such  that  it  is  desirable  to 
obtain  an  attendance  order  with  the  view  to  the  child  being  sent  to  an 
industrial  school^  under  sec.  12  of  the  Act,  in  the  event  of  the  attendance 
order  not  being  complied  with.  As  regards  children  between  thirteen 
and  fourteen  years  of  age,  the  only  proceedings  for  enforcing  school 
attendance  that  can  be  taken  will  be  those  provided  for  by  sees.  1  j  and  1 2 
of  this  Act. 

The  term  '*  jiarent,"  as  stated  in  the  note  to  sec.  4,  nnte^  includes 
*'•  guardian  and  ever\'  person  who  is  liable  to  maintain  or  has  the  actual 
custody  of  any  child/'  With  regard  to  the  term  **  parent "  as  thus 
dehned^  see  Hance  v,  Burnett  (45  J-  P.,  54).  In  that  case  a  complaint  was 
laid  against  a  married  woman  for  breach  of  the  bye-laws  in  the  case  of 
her  child.  At  the  date  of  the  alleged  offence  the  child  was  living  with 
her  and  was  under  her  control,  but  the  father  was  at  sea  in  pursuit  of  his 
lawful  calling,  'llie  justices  on  the  hearing  of  ihc  case  doubted  whether 
;i  married  woman  could  be  regarded  otherwise  than  as  the  ayent  of  her 
husband,  and  dismissed  the  complaint.  On  a  case  stated  by  the  justices, 
it  was  held  that  in  the  absence  of  the  husband,  whether  by  desertion  or 
in  the  pursuit  of  his  calling,  it  might  be  for  years  or  months,  the  person 
having  the  care  and  custody  of  the  child  \^'as  liable  fur  neglect  of  the  bye- 
laws.  See  also  ScJbooI  Boiirdfor  London  v.  Jackson^  and  Hance  v.  Fairlntnt 
referred  to  in  note  to  sec,  1 2. 
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The  first  clause  of  the  section  refers  to  ''any  child  above  the  age  of  five 
years/'  and  the  second  clause  to  '*  any  child/*  In  buth  cases  the  provision 
m  sec,  48,  that  **a  child  in  this  Act  means  a  child  between  the  age  of  five 
and  tburteen  years/'  appbes.  As  to  the  prohibitions  vvith  regard  to  the 
employment  of  children,  see  sees.  5  and  9,  and  43  and  44  Vict.,  c.  23, 
sec.  4,pojL    The  last-mentioned  Act  is  to  be  read  as  one  with  this  Act. 

(2)  The  "local  authority  "  is  the  school  board  of  the  district  or  the 
school  attendance  committee,  provided  for  by  sees,  7  and  33. 

As  to  tlie  jurisdiction  of  justices  when  the  district  of  the  school  atten- 
dance committee  extends  into  more  than  one  county,  see  note  to  sec  34 
of  this  Act, 

If  the  parent  selects  the  school  which  the  child  is  to  be  ordered  to 
attend,  it  will  be  sufficient  if  it  is  a  *'  certified  efficient  school/'  but  if  the 
parent  makes  no  selection,  it  must  be  a  '*  public  elementary  school/*  As 
to  the  definition  of  a  "certified  efficient  school/*  see  sees.  16  and  48  ;  and 
as  to  that  of  a  **  public  elementary  school/*  see  sec.  7  of  n  6c  34  Vict», 
C.  75,  anie. 

If  the  parent  does  not  make  any  selection  of  a  school,  and  there  is  no 
public  elementary*  school  which  the  child  can  attend  within  two  miles, 
measured  according  to  the  nearest  road,  fi-om  the  residence  of  the  child, 
the  justices  will  not  be  in  it  position  to  make  an  attenthmce  order, 

(^)  For  proceeding*  in  the  case  of  non-compliance  with  an  "attendance 
order/'  see  sec,  1 3. 

A  certified  day  industrial  school  is  a  *' certified  efficient  school/'  sec  16. 
With  regard  to  receiving  children  into  a  certified  day  industrial  school 
under  attendance  orders,  and  the  payments  to  be  made  by  the  parents 
and  the  parliamentar)^  contributions  in  such  cases,  see  sec  j6  (4).  The 
Order  in  Conncil  of  the  20th  March,  1877,  by  arts.  13  and  19  (sec 
Appendix,  pp.  67 5 »  680),  prescribes  regulations  which  must  be  strictly 
obsened  when  procccdiuirs  are  taken  for  obtaining  an  attendance  order 
requiring  a  child  to  attend  a  ccrtttied  day  industrial  school. 

(4)  The  reasons  which  are  to  be  deemed  reasonable  excuses  are  similar 
to  those  provideti  for  by  sec.  74  of  the  Elementary  Education  Act,  1870 
(33  ^  34  Vict.,  c.  75,  anU),  when  bye-laws  are  made.  One  exception, 
however,  b  that,  under  the  present  section,  it  will  be  a  reasonable  excuse 
if  there  is  no  public  elementary  school  open  which  the  child  can  attend 
within  tu'o  milej,  measured  accortling  to  the  nearest  road,  from  the 
residence  of  the  child,  tender  the  Act  of  1870  it  was  left  to  the  school 
board  by  their  bye-laws  to  prescribe  the  distance,  subject  to  the  condition 
that  it  should  not  exceed  iJbret  miles.  As  to  **  reasonable  excuses,"  see 
note  (^7)  to  sec.  74  of  the  33  dc  34  V'lct.,  c  75,  ante.  See  also  Hf*iwtt  v, 
Thompson  referred  to  in  note  to  sec,  1 2,  post. 


Proceedings  on  Disobedience  to  Order  of  Court  for 
Attendance  at  School. 

12.  Where  an  attendance  order  is  not  complied  with 
without  any  reasonable  excuse  within  the  meaning  of 
this  Act,  a  court  of  summary  jurisdiction,  on  complaint 
made  by  the  local  authority,  may,  if  it  think  fit,  order  as 
follows  ; — 

U 


290 


EDUCATION   ACT,    I876, 


(i,)  In  the  first  case  of  non-compliance,  if  the  parent  of 
the  child  does  not  appear,  or  appears  and  fails  to 
satisfy  the  court  that  he  has  used  all  reasonable 
efforts  to  enforce  compliance  with  the  order,  the 
court  may  impose  a  penalty  not  exceeding,  with 
the  costs,  five  shillings  ;  but  if  the  parent  satisfies 
the  court  that  he  has  used  all  reasonable  efforts 
as  aforesaid,  the  court  may,  without  inflicting  a 
penalty,  order  the  child  to  be  sent  to  a  certified 
day  industrial  school,  or  if  it  appear  to  the  court 
that  there  is  no  such  school  suitable  for  the  child^ 
then  to  a  certified  industrial  school ;  and 
(2.)  In  the  second  or  any  subsequent  case  of  non- 
compliance with  the  order,  the  court  may  order 
the  child  to  be  sent  to  a  certified  day  industrial 
school,  or  if  it  appears  to  the  court  that  there  is 
no  such  school  suitable  for  the  child,  then  to  a 
certified  industrial  school,  and  may  further,  in  its 
discretion,  inflict  any  such  penalty  as  aforesaid, 
or  it  may  for  each  such  non-compliance  inflict  any 
such  penalty  as  aforesaid  w:ithout  ordering  the 
child  to  be  sent  to  an  industrial  school  ; 
Provided  that  a  complaint  under  this  section  with  respect 
to  a  continuing  non-compliance  with  any  attendance  order 
shall  not  be  repeated  by  the  local  authority  at  any  less 
interval  than  two  weeks. 

A  child  shall  be  sent  to  a  certified  industrial  school,  or 
certified  day  industrial  school,  in  pursuance  of  this  section 
in  like  manner  as  if  sent  in  pursuance  of  the  Industrial 
Schools  Act,  1866,  and  when  so  sent  shall  be  deemed  to 
have  been  sent  in  pursuance  of  that  Act  and  the  Acts 
amending  the  same  ;  and  the  parent,  if  liable  under  the 
said  Acts  to  contribute  to  the  maintenance  and  training  of 
his  child  when  sent  to  an  industrial  school,  shall  be  liable 
so  to  contribute  when  his  child  is  sent  in  pursuance  of  this 
section. 


4 


An  **  attendance  order "  is  an  order  made  by  a  court  of  summary 
jurisdiction  under  sec*  11.  As  to  the  reasons  for  non-comf>liance  with 
the  order  which  are  to  be  deemed  a  ** reasonable  excuse,**  see  note  4 
to  that  section. 

In  Ha/ice  V.  Falrhurjt  (5J  L,  J.,  M.  C.  219),  the  question  was  raised 
whether  the  term  '* parent"  in  this  section  includes  the  ]:>er5on  for  the 
time  bcin^  having  the  custody  of  the  ehikh  so  that  such  person  may  be 
eonvicted  for  non-compliance  with  an  attendance  order,  when  the  order 
has  in  fiict  been  made  on  another  person.     In  the  case  referred  to  it 
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apjUMTcti  that  an  attendance  order  was  made  in  December^  rSSo,  on  F, 
ordering  him  to  send  his  child  to  a  certain  school.  On  March  4th,  1881, 
complaint  was  made  airaitist  him  for  non  compliance  with  the  order.  His 
wife  appeared  on  his  behalf  at  the  hearing,  and  a  hne  of  one  shillinir  was 
imposed.  On  the  20th  June,  i88r»  F.  died,  leaving  the  respondent  his 
widow.  The  attendance  order  was  still  in  force.  It  had  been  m;ide 
«igainst  the  deceased  husband,  and  a  copy  of  it  had  been  served  upon  him. 
No  copy  or  minute  had  ever  lieen  served  on  the  respondent,  although 
from  her  appearance  before  the  Court  on  the  occasion  when  fier  huslund 
was  hncd,  she  must  have  been  aware  of  the  order,  lender  these  circum- 
stances complaint  was  made  against  her  for  non-compliance  with  the 
attejidance  order.  It  was  argued  that  the  order  was  an  order  ff»r  the 
attendance  of  the  child  at  school^  and  not  merely  an  order  on  a  particular 
parent,  and  that  it  affected  the  child  in  the  custody  of  any  |x.*rson, 
especiaily  if,  as  here,  such  person  was  well  aware  of  the  order.  It  was 
contended  that  if  such  were  not  the  case  serious  difHcuUies  would  he 
tlirovvn  in  the  way  of  enforcing  the  attendance  of  children  whose  fathers 
wert  at  sea.  An  attendance  order  could  not  be  made,  or  if  made,  could 
not  be  enforced  against  the  husband  in  his  absence.  If  made  on  the 
mother  during  the  husband's  ahsence,  it  could  not  be  enforced  on  the 
huslxmd's  return;  for  the  child  would  be  in  the  custody  of  the  husband. 
Tile  justices  held  that  the  liability  under  the  attendance  order  attached 
to  tlie  person  upon  whom  the  order  was  made,  and  the  copy  or  minute 
served.  The  dctentlant  had  not  been  warned  before  the  proceedings  were 
taken  umler  section  1 1  :  she  had  had  no  opportunity  of  selecting  a  school: 
she  had  not  been  summoned  to  show  cause  why  the  order  sliouid  not 
be  made;  and  finally  she  had  not  been  ordered  to  cause  the  child  to 
attend  school.  They  therefore  dismissed  the  complaint.  The  Court 
(Mr  Justice  Field  and  Mr.  Justice  liowen)  held  that  the  justices  were 
right. 

A  furtlier  question  as  to  the  liability  of  a  parent  was  raised  in  Scbofil 
Boiinifor  London  v.  Jackson  (L,  R.,  7  Q^B.  D.  502  ;  50  L.  J,,  M.  C.  i  54; 
30  W.  R.,  47).  In  that  case  an  order  had  been  niade  requiring  Caroline 
Jackson  to  cause  her  child  to  attend  a  board  school  situated  in  the  parish 
of  St  Mary^  Islington.  The  order  was  not  complied  WMth,  and  the  mollier 
was  consequently  summoned.  She  appeared  before  the  police  magistrate 
AnK.\  stated  that  as  she  w;is  quite  unable  to  maintain  her  daughter,  who 
was  between  thirteen  and  fourteen  years  of  age,  she  had  sent  her  to  an 
aunt  at  Fulham.  The  magistrate  dismissed  the  summons  on  the  ground 
that  it  had  not  been  proved  that  the  child  was  residing  with  and  tinder 
the  control  of  her  mother,  the  defendant.  He  thought  that  the  section 
defining  the  term  *'  parent  *'  did  not  contemplate  that  hoth  the  parent  and 
the  person  having  the  actual  custody  of  the  child  should  be  simultaneously 
liable  to  be  convictetl.  The  primary  liability  was,  in  his  view,  with  the 
person  who  had  the  actual  custody  of  the  child,  fhe  Court  held  that 
the  decision  of  the  ma;-'istrate  w^is  wrong.  The  child  it  was  said  was 
sent  away  to  stay  with  an  aunt,  but  that  did  not  relieve  the  mother  from 
the  obligation  imposed  on  her  by  the  statute.  The  case  was  not  one 
where  there  was  a  permanent  residence  apart  from  the  parent. 

In  Heuett  v.  Thompson  (58  L,  J.,  M.  C.  60,  60  L.  T.,  j68,  it  appeared 
that  an  attendance  order  had  been  made  in  February  1888  in  respect  of 
the  child  of  the  defendant,  and  had  been  duly  seired  on  the  defendant, 
that  on  August  28,  1888,  the  child  did  not  attend  school,  that  between 
June  30  and  September  i  the  child  had  been  absent  eleven  times,  and 
that  the  defendant  had  used  every  endeavour  short  of  actually  taking  the 
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to  the  informant  of  any  costs  j  and  the  Court  shall,  except  so  far  as  they 
think  fit  to  eicprossly  order  otherwise,  direct  all  fees  payable  or  paid  by 
the  informant  to  be  remitted  or  repaid  to  him  ;  the  Court  may  also  order 
the  tine  or  any  part  thereof  to  be  paid  to  the  informant  in  or  towards  the 
payment  of  his  costs."  If  the  Court  under  this  enactment  expressly  order 
the  payment  of  the  costs  by  the  informant,  the  fees  which  will  be  payable 
will  be  the  full  fees  according  to  the  approved  table  of  fees, 

A  "certified  indnstrial  school"  is  "a  school  in  which  industrial  training 
is  provicicd  and  children  are  lodged,  clothed,  and  ivd,  as  well  as  tam^ht," 
certified  by  a  Secretary  of  State  under  the  Industrial  Schools  Act,  1866 
(29  iSc  50  Vict,  c*  Ti8),  for  the  reception  of  children  under  that  Act*  A 
**certihed  day  indnstrial  schoul*'  is  a  school  certiHed  by  a  Secretary  of 
State  in  like  manner  as  under  the  Industrial  Schools  Act,  **  in  which 
irtdustrial  training,  elementary  education,  and  one  or  more  meals  a  day, 
but  not  lodgin;^,  are  provided  for  the  children  "  (see  sec.  16}. 

Children  sent  to  a  certified  industrial  school  or  a  certiHed  day 
industrial  school  in  pursuance  of  this  sectioni  are  to  be  sent  in  like 
mnnner  as  if  sent  in  pursuance  of  the  Industrial  Schools  Act,  1866. 
By  sec.  18  of  that  Act,  it  is  provided  tliat  the  order  of  the  justices 
or  m;igistrate  sending  a  child  to  the  school  shall  be  in  wTiting^  signed 
by  the  justices  or  magistrate,  and  shall  specify  the  name  of  ttie  school. 
In  determining  on  the  school,  the  justices  or  magistrate  shall  endeavour 
to  ascertain  the  religious  persuasion  to  which  the  child  belongs,  and  shall, 
if  possible,  select  a  school  conductetl  in  accordance  with  such  religions 
pcrsuiision,  and  the  order  shall  s|iecHfy  such  religious  j^ersuasion.  The 
order  shall  spccity  the  time  for  which  the  child  is  to  be  dctainal  in  the 
school,  being  such  time  as  to  the  justices  or  magistrate  seems  proiier  for 
the  teaching  and  training  of  the  child,  but  not  in  any  case  extending  Beyond 
the  time  when  the  child  will  attain  the  age  of  sixteen  years. 

Care  should  be  taken  that  the  orders  made  under  this  section  show 
under  which  of  the  subsections  in  sect,  ir  the  original  proceedings  in 
respect  of  the  child  were  taken. 

The  i9  Sl  30  Vict.,  c.  ir8,  by  sec,  a 3,  provides  that  the  expense  of 
conveying  to  a  certihed  industrial  school  a  child  ordered  to  be  sent  there 
shall  be  defrayed  by  the  police  authorities,  and  shall  be  deemed  part  of 
the  current  expenses  of  the  police  authorities.  1  he  expense  attending 
the  conveyance  of  a  child  who  is  ordered  under  this  section  to  be  sent  to 
a  certified  industrial  school  or  certitieil  day  industrial  school  cannot  there- 
fore be  detrayed  by  the  school  board  or  school  attendance  committee. 

If  in  pursuance  of  this  section,  a  child  is  ordered  to  be  sent  to  a  ccrti- 
fictl  day  industrial  school,  the  order  is  to  be  deemed  an  "  order  of  deten- 
tion "within  the  meaning  of  the  Order  in  Council  of  the  30th  March, 
1877  (see  art-  14  of  the  Order,  p.  676).  As  to  the  provisions  of  that 
order  with  regard  to  orders  of  detention,  and  the  hours  during  which  a 
child  may  be  detained  at  school,  see  arts.  t8,  28,  and  29. 

As  to  the  penalty  for  a  child  sent  to  a  certified  day  industrial  school 
under  an  order  of  detention  not  attending  school  or  not  conforming^ 
to  the  rules  of  the  school,  and  penalty  for  prercnting  a  child  from 
attending  school  in  accordance  with  the  order  of  detention,  see  arts.  28 
and  39  of  Order  in  Council  above  referred  to. 

The  provisions  of  the  Industrial  Schools  Act,  1866,  with  regard  to  the 
contributions  by  parents,  Sec,  towards  the  maintenance  of  children  in 
industrial  schools,  and  the  orders  for  the  enforcement  of  such  contri- 
butions, are  contained  in  sees,  59  and  40  of  that  Act,  and  are  as  follows;  — 
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*'  The  parent,  step-parent^  or  other  person  for  the  time  beings  legally 
liable  to  maintain  a  child  detained  in  a  certified  industrial  school  shall,  u 
of  suflicicnt  ability,  contribute  to  his  maintenance  and  training  therein  a 
sum  not  exceeding  live  shillings  jier  week. 

"On  the  complaint  of  the  inspector  of  industrial  schools,  or  of  any 
agent  of  the  inspector^  or  of  any  constable  under  the  directions  of  the 
inspector  (with  which  directions  every  constable  is  hereby  required  to 
comply)^  at  any  time  dnring  the  detention  of  a  child  in  a  certified 
industrial  school,  two  justices  or  a  magistrate  having  jurisdiction  at  the 
place  where  the  parent,  step-parent,  or  other  person  liable  as  aforesaid 
resides,  may,  on  summons  to  the  parent,  stup-parcntt  or  other  person 
Hcible  as  aforesaid^  examine  into  his  ability  to  maintain  the  child,  and  may^ 
if  they  or  he  think  fit,  make  an  order  or  decree  on  him  far  the  payment 
to  the  inspector  or  his  agent  of  such  weekly  sum,  not  exccedinj^  live 
shillings  per  week,  as  to  them  or  him  seems  reasonable,  d tiring:  the  whole 
or  any  part  of  the  time  for  wliich  the  child  is  liable  to  be  detained  in  the 
schooL  Every  such  order  or  decree  may  specify  the  time  during  which 
the  pa)Tiie!it  is  to  be  made,  or  may  direct  the  pa)'ment  to  be  made  until 
furtlier  order. 

"  Every  such  payment,  or  a  proper  proportionate  part  thereof,  shall  go 
in  relief  of  the  char^ies  on  Her  Majesty's  Treasury,  and  the  same  shall  be 
accounted  for  as  the  Commissioners  of  Her  Majesty's  7>easury  direct, 
and  where  the  amount  of  the  payment  ordered  in  respect  of  any  child 
exceeds  the  amount  contributed  by  the  CommissinnLTS  of  Her  Majesty's 
Treasury  in  respect  of  that  child,  the  hal:ince  shall  be  acconnted  fur  and 
paid  to  the  managers  of  the  schooL 

'*The  Secretary  of  State  may,  in  his  discretion,  remit  wholly  or 
partially  any  payment  so  ordered, 

*'  Two  justices  or  a  magistrate  having  jurisdiction  to  make  such  an 
order  or  decree  may  from  time  to  time  var)^  any  such  order  or  decree  as 
circumstances  require,  on  the  application  cither  of  the  person  on  whom 
such  order  or  decree  is  made,  or  of  the  inspector  of  industrial  schools,  or 
his  agent,  on  fourteen  days'  notice  being  first  given  of  such  application  to 
the  inspector  or  agent,  or  to  such  person  respectively." 

Special  provision  is  made  by  this  Act  (see  sec.  i(A  as  to  the  cuntri- 
butiuns  by  parents  in  the  case  of  children  sent  to  a  certified  day  industrial 
schooL 

With  regard  to  the  powers  of  the  authority  by  which  a  school  attend- 
ance committee  are  appointed  to  contribute  towards  the  maintenance  in 
a  certified  industrial  school  or  a  certiticd  day  industrial  school  ot  a  child 
ordered  to  be  sent  to  the  school  upon  complaint  made  by  the  school 
attendance  committee,  see  Elementary  Education  (^Industrial  Scliools) 
Act,  1879^  43  &  43  Vict,  c  48,  sec.  -^/poj/, 
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I}iiij  af  Local  Authority  as  to  taking  Proceedings  under 
this  Act  or  29  &t  30   Vict.,  c,  iiS. 

13*  Where  the  local  authority  arc  informed  by  any 
person  of  any  child  in  their  jurisdiction  who  is  stated  by 
that  person  to  be  liable  to  be  ordered  by  a  court  under  this 
Act  to  attend  school,  or  to  be  sent  under  this  Act,  or  the 
Industrial  Schools  Act,   J  866,  to  an  indtistrial   school,  it 
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shall  be  the  duty  of  the  local  authority  to  take  proceedings 
under  this  Act  or  the  Industrial  Schools  Act,  1866,  accord- 
ingly, unless  the  local  authority  think  that  it  is  inexpedient 
to  take  such  proceedings. 

Provided  that  nothing  in  this  section  shall  relieve  the 
local  authority  from  the  rci^ponsibility  of  performing  their 
duty  under  the  other  provisions  of  this  Act. 

As  to  the  cases  in  which  an  order  may  be  made  for  the  attendance  of  a 
child  at  school,  see  sec.  u,  and  as  to  those  in  which  a  child  may  be  sent 
to  an  industrial  school  uiuler  this  Aci,  see  sec.  r2. 

The  classes  of  children  who  ma)%  imder  the  Itidnstrial  Schools  Act, 
1  S66f  be  sent  to  mdustrial  schools,  are  set  forth  in  the  note  to  sec.  27  of 
the  n  ^  ?4  Vict.»  c.  75,  ante. 

In  proceedings  by  a  local  authority  with  a  view  to  obtaining  an  atten- 
dance order  requiring:  a  child  to  attend  a  certified  dav  industrial  school 
or  an  order  of  detention  orderinjj  a  child  to  be  detained  in  a  certified 
day  industrial  school,  the  provisions  of  the  Order  in  Council  of  the  20th 
March,  i87  7i  must  be  strictly  observed  (see  arts,  16,  i8,  and  19  of  the 
order  in  Appendix,  pp.  677,  678,  Ago). 

With  respect  to  the  classes  of  children  authorised  by  the  Industrial 
Schools  Act,  1866,  to  be  sent  to  a  certified  industrial  school  who,  under 
sec*  16 J  post ^  may  be  sent  to  certilietl  day  industrial  schools  under  orders 
of  detention,  see  art.  la  of  the  Order  in  Council  of  the  20th  March, 
1877  (Appendix,  p,  674). 

With  reg^ar4  to  the  powers  of  the  authority  by  which  a  school  attend- 
ance committee  are  appointed  to  contribute  towards  the  maintenance  in 
a  certiHctl  industrial  school  ur  a  certified  day  industrial  school  of  a  child 
ordered  to  be  sent  to  the  school  upon  complaint  made  by  the  school 
attendance  committee,  see  Elementary  Education  (Industrial  Schoob) 
Act,  1879,  43  8c  43  Vict,,  c,  48,  iA^c.  4,  post. 
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Industrial  School, 

Licence  to  Child  sent  to  Indus  trial  School  to  live  out 
ivkile  attending  School. 

14.  Where  a  child  is  sent  to  a  certified  industrial  school 
under  this  Act  or  the  Industrial  Schools  Act,  i866»  upon 
the  complaint  or  representation  of  the  local  authority  under 
this  Act,  the  managers  of  such  school  may,  if  they  think 
fit,  at  any  time  after  the  expiration  of  one  month  after  the 
child  is  so  sent,  give  him  a  licence  under  section  twenty- 
seven  of  the  Industrial  Schools  Act,  i866,  to  live  out  of  the 
school,  but  the  licence  shall  be  conditional  upon  the  child 
attending  as  a  day  scholar,  in  such  regular  manner  as  is 
specified  in  the  licence,  some  school  willing  to  receive  him 
and  named  in  the  licence,  and  being  a  certified  efficient 
school 
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Sec,  27  of  the  Indiistrial  Schools  Act,  1866,  which  is  referred  to  in  the 
above  section^  provides  as  follows  :— 

'*  The  managers  of  a  school  may*  at  any  time  after  the  expiration  of 
eighteen  months  uf  the  period  of  detention  allotted  to  a  child,  by  licence 
imder  their  hands^  ptrmit  him  to  live  with  any  trustworthy  and  respect- 
able person  named  in  the  licence,  and  willing  to  receive  and  take  charge 
of  him. 

"Any  licence  so  granted  shall  not  be  in  force  for  more  than  three 
months,  but  may  at  any  time  before  the  expiration  of  those  three  months 
be  renewed  for  a  further  period  not  exceedinj;  three  months,  to  commence 
from  the  expiration  of  the  previous  period  of  three  months^  and  so  ftoni 
time  to  time  until  the  period  of  the  child's  detention  is  expired. 

*'  Any  such  licence  may  also  be  revoked  at  any  time  by  the  managers 
of  the  school  by  writing  under  their  hands,  and  thereupon  the  child  to 
whom  the  licence  related  may  be  required  by  thcm^  by  writing  under  their 
hands,  to  return  to  the  school. 

^'  The  time  during  which  a  child  is  absent  from  a  school  in  pursuance 
of  a  licence  shall,  except  where  such  licence  has  been  forfeited  bv  his 
misconduct,  be  deemetl  to  be  part  of  the  time  of  his  detenu  on  m  the 
school,  and  at  the  expiration  of  the  time  allowed  by  the  licence  he  shall 
be  t:^ken  back  to  the  school. 

''  A  child  escaping  from  the  person  with  whom  he  is  placed  under  a 
licence,  or  refusing  to  return  to  the  school  on  the  revocation  of  his  licence, 
or  Hi  the  expiration  of  the  time  allowed  thereby,  shall  be  deemed  to  have 
escaped  from  the  school" 

By  sec.  i  of  the  Reformatory  and  Industrial  Schools  Act,  1S91,  54  &  55 
Vict.,  c.  2  J,  it  is  provided  that,  —If  any  child  detained  in  or  placed  out  on 
lic-cncc  from  a  certified  industrial  school  conducts  himself  well,  the 
managers  of  the  school  may,  with  his  own  consent,  apprentice  him  to,  or 
dispose  of  him  in,  any  trade,  calling  or  sen  ice,  or  by  emigration,  not- 
withstanding that  his  period  of  detention  has  not  expired,  and  such 
apprenticing  or  disixjsitiun  shall  be  as  valid  as  if  the  managers  were  his 
parents.  Where,  however,  he  is  to  be  disposed  of  by  emigration,  and  in 
any  case  unless  he  has  been  detained  for  twelve  months,  the  consent  of 
the  Secretary  of  State  shall  also  be  required  for  the  exercise  of  any  power 
under  this  section* 

It  will  be  observed  that  section  27  of  the  Industrial  Schools  Act,  1S66,, 
only  admits  of  a  licence  being  granted  when  eighiecn  months  of  the  period 
of  detention  allotted  to  a  child  has  expired,  but  under  the  present  Act,  so 
far  as  regards  children  sent  to  an  industrial  school  upon  the  complaint  or 
representation  of  a  *'  local  authority  "  (as  defined  by  sees,  7  and  35),  the 
licence  may  be  gn«ited  at  any  time  after  the  expiration  of  one  tmntb  after 
the  child  is  sent  to  the  school. 

See  also  Order  in  Council  of  25th  of  October  188  r,  p.  700,  ^oj/,  as  to 
licence  exempting  child  sent  to  a  certified  day  industrial  school  under 
order  of  detention  from  attending  such  school. 

For  definition  of  a  certified  efficient  school,  see  sees,  16  and  48- 

A  child  vv^hn  in  pursuance  of  a  licence  under  this  section  attends  a 
certified  day  industrial  school  as  a  certified  efficient  school  is  subject  to 
the  provisions  of  the  Order  in  Council  of  the  aoth  March,  1877,  relating 
to  a  child  attending  a  certified  day  industrial  school  without  an  Order  oC 
Court  (see  arts.  17  and  20,  Appendix,  pp.  678,  68 ij. 
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Amendment  as  to  Provision  of  Industrial  School  by 
School  Board. 

15.  The  consent  of  one  of  Her  Majesty's  principal 
Secretaries  of  State,  and  not  of  the  Education  Depart- 
ment, shall  be  required  for  the  establishing,  building, 
and  maintaining  of  a  certified  industrial  or  certified  day 
industrial  school  by  a  school  board,  and  to  the  spreading 
of  the  payment  of  the  expense  of  such  establishment  and 
building  over  a  number  of  years  not  exceeding  fifty,  and 
to  the  borrowing  of  money  for  that  purpose  ;  and  for  the 
purpose  of  such  borrowing  section  ten  of  the  Elementar}* 
Education  Act,  1873,  shall  be  held  to  apply  to  the  loan  in 
like  manner  as  if  one  of  Her  Majesty's  principal  Secretaries 
of  State  were  substituted  therein  for  the  Education  Depaa- 
ment,  and  such  establishment  and  building  shall  be  deemecT 
to  be  a  work  for  which  a  school  board  is  authorised  to 
borrow  within  the  meaning  of  the  first  schedule  to  the 
Public  Works  Loans  Act,  1875. 

The  Elementary  Education  Act^  1870,  by  sec.  a 8,  provided  as  follows : 
"  A  s<;hool  board  may,  with  the  consent  of  the  Education  Department^ 
establish,  build  and  maintiiiii  a  certified  iiidnstnal  school  within  the 
meanini^  of  the  Industrial  Schools  Act,  1866,  and  shall  for  that  puqx>se^ 
have  the  same  powers  as  they  have  for  the  purpose  of  providing  sufficient 
school  accommodation  for  their  district/* 

Willi  respect  to  the  powers  of  a  school  board  with  regard  to  establishing 
and  maintaining^  and  contributing  to  the  establishment  and  maintenance  of 
a  certilied  day  industrial  school,  see  sec.  16. 

It  will  be  observed  that  w^hen  rt  is  proposed  by  a  school  board  to 
establish  either  a  certified  industrial  school  or  a  certificti  day  industrial 
school,  the  sanction  of  the  Secretary  of  State,  and  not  that  of  the 
Education  Department,  must  be  obtained^  and  in  like  manner  the 
sanction  of  the  Secretary  of  State  will  b^  necessary  when  a  loan  is 
required  for  the  establishment  of  the  schooL 

As  see.  10  of  the  bllementaqr^  Education  Act,  187?,  and  the  Public 
Works  Loans  Act,  1875,  are  to  apply  to  loans  for  the  provision  of  an 
industrial  school  by  a  school  board,  the  Public  W'orks  Loan  Com- 
missioners wiH  be  empowered,  on  the  recommendation  of  the  Secretary 
of  State,  to  make  advances  for  the  purpose.  See  opinion  of  Attorney- 
General  as  to  powTrs  of  borrowing  under  this  section  in  note  to  sec.  %% 
of  the  13  *Sc  34  Vict.,  c*  75  ;  also  notes  to  sec.  10  of  56  <&  37  Vict.,  c.  86, 
ante. 

See  also  sec.  3  of  the  Elementary  Education  (Industrial  Schools)  Act, 
1879,  p^it^  as  to  further  powers  conferred  on  school  boards  with  regard 
to  loans  in  respect  of  ccrtitied  industrial  schools  and  certified  day  industrial 
schools. 
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Day  Industrial  School. 

Establishment^  &c.^  of  Day  Industrial  Sc/woL 

id  If  a  Secretary  of  State  is  satisfied  that,  owing  to  the 
circumstances  of  any  class  of  population  in  any  school 
district,  a  school  in  which  industrial  training,  elementary 
education,  and  one  or  more  meals  a  day,  but  not  lodging, 
are  provided  for  the  child ren»  is  necessary  or  expedient  for 
the  proper  training  and  control  of  the  children  of  such  class, 
he  may,  in  like  manner  as  under  the  Industrial  Schools  Act, 
1S66,  certify  any  such  school  (in  this  Act  referred  to  as 
a  day  industrial  school)  in  the  neighbourhood  of  the  said 
population  to  be  a  certified  day  industrial  school  (i) 

Any  child  authorised  by  the  Industrial  Schools  Act,  1866, 
to  be  sent  to  a  certified  industrial  school  may,  if  the  court 
before  whom  the  child  is  brought  think  it  expedient,  be 
sent  to  a  certified  day  industrial  school ;  any  child  sent  to  a 
certified  day  industrial  school  by  an  order  of  a  court  (other 
than  an  attendance  order  under  this  Act)  may  during  the 
period  specified  in  the  order  be  there  detained  during  such 
hours  as  may  be  authorised  by  the  rules  of  the  school 
approved  by  the  said  Secretary'  of  State.  {2) 

A  certified  day  industrial  school  shall  be  deemed  to  be  a 
certified  efficient  school  within  the  meaning  of  this  Act, 
In  the  case  of  a  certified  day  industrial  school,— 
(i.)  A   prison    authority    within    the    meaning    of    the 
Industrial  Schools  Act,  1866,  and  a  school  board 
shall    respectively    have    the    same     powers    in 
relation   to   a   certified    day  industrial   sch^>ol  as 
they   have   in    relation    to   a    certified    industrial 
school  (3) ;  and 
(2.)  There  may  be  contributed  out  of  moneys  provided 
by    Parliament   towards    the    custody,    industrial 
training,    elementary    education,    and    meals    of 
children  sent  by  an  order  of  a  court  other  than 
an  attendance  order  under  this  Act  to  a  certified 
day  industrial  school    such  sums  not  exceeding 
one  shilling   per   head    per    week,  and   on   such 
conditions  as  a  Secretary  of  State  from  time  to 
time  recommends  (4)  ;  and 
(3.)  Where  a  court  of  summary  jurisdiction  orders  other- 
wise than  by  an  attendance  order  under  this  Act 
a  child  to  be  sent  to  a  certified  day  industrial 


39  &  4o  VICT.,  c.  79,  sec  16. 

school,  the  court  shall  also  order  the  parent  of  such 
child,  if  liable  to  maintain  him,  to  contribute  to 
his  mdustrial  training*  demcntar>^  education,  and 
oieals  in  the  school  such  sum  not  exceeding  two 
shillings  per  week  as  is  named  in  the  order;  it 
shall  be  the  duty  of  the  local  authority  to  obtain 
and  enforce  the  said  order,  and  every  sum  paid 
under  the  order  shall  be  paid  over  to  the  local 
authority  in  aid  of  their  expenses  under  this  Act ; 
if  a  parent  resident  in  any  parish  is  unable  to  pay 
the  sum  required  by  the  said  order  to  be  paid,  he 
shall  apply  to  the  guardians  having  jurisdiction  in 
the  parish,  who,  if  satisfied  of  such  inability,  shall 
give  the  parent  sufficient  relief  to  pay  the  said  sum, 
or  so  much  thereof  as  they  consider  him  unable 
to  pay,  and  the  money  so  given  shall  be  charged 
to  the  parish  as  provided  by  this  Act  in  the  case 
of  money  given  for  the  payment  of  school  fees  (5)  ; 
and 
(4.)  The  managers  of  a  certified  day  industrial  school 
may,  upon  the  request  of  a  local  authority  and  of 
the  parent  of  a  child,  and  upon  the  undertaking 
of  the  parent  to  pay  towards  the  industrial  training, 
elementar}^  education,  and  meals  of  such  child 
such  sum,  not  less  than  one  shilling  a  week,  as  a 
Secretary  of  State  from  time  to  time  fixes,  receive 
such  child  into  the  school  under  an  attendance 
order  or  without  an  order  of  a  court ;  and  there 
may  be  contributed  out  of  moneys  provided  by 
Parliament  in  respect  of  that  child  such  sum  not 
exceeding  sixpence  a  week,  and  on  such  conditions 
as  a  Secretary  of  State  from  time  to  time  recom* 
mends.  (6) 

It  shall  be  lawful  for  Her  Majesty  from  time  to  time, 
by  Order  in  Council,  to  apply  to  a  certified  day  industrial 
school  the  provisions  of  the  Industrial  Schools  Act,  1866. 
and  the  Acts  amending  the  same,  with  such  modifications 
as  appear  to  Her  Majesty  to  be  necessary  or  proper  for 
adapting  such  provisions  to  a  day  industrial  school,  and 
bringing  them  into  conformity  with  this  Act ;  and  such 
order  may  provide  that  a  child  may  be  punished  for  an 
offence  by  being  sent  to  a  certified  industrial  in  lieu  of  a 
certified  reformatory  school,  or  may  otherwise  mitigate  any 
punishment  imposed  by  the  said  Act.  (7) 
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It  shall  be  lawful  for  Her  Majesty  from  time  to  time,  bj 
Order  in  Council,  to  revoke  and  vary  any  Order  in  Council 
made  under  this  section. 

Every  such  order  shall  be  laid  before  both  Houses  of 
Parliament  within  one  month  after  it  is  made,  if  Parliament 
be  then  sitting,  or  if  not,  within  one  month  after  the  bcg^in- 
ning  of  the  then  next  session  of  Parliament,  and  while  in 
force  shall  have  effect  as  if  it  w^ere  enacted  in  this  Act 

A  Secretary  of  State  may  from  time  to  time  make,  and 
when  made  revoke  or  vary,  the  forms  of  orders  for  sending; 
a  child  to  a  day  industrial  school,  and  the  manner  in  which 
children  are  to  be  sent  to  such  school. 

If  a  Secretary  of  State  is  of  opinion  that,  by  reason 
of  a  change  of  circumstances  or  otherwise,  a  certified  day 
industrial  school  ceases  to  be  necessary  or  expedient  for 
the  proper  training  and  control  of  the  children  of  any  class 
of  population  in  the  neighbourhood  of  that  school,  he  may» 
after  due  notice,  withdraw  the  certificate  of  the  school,  and 
thereupon  such  school  shall  cease  to  be  a  certified  day 
industrial  school.  (8). 

Provided,  that  the  reasons  for  withdrawing  such  certificate 
shall  be  laid  before  both  Houses  of  Parliament  within  one 
month  after  notice  of  the  withdrawal  is  given,  if  Parliament 
be  then  sitting,  or  if  not,  within  one  m.onth  after  the  then 
next  meeting  of  Parliament. 

(1)  The  Order  in  Council  of  the  20th  March^  1877  (see  Appendix^ 
p,  667), defines  ^*day  indiistrial  schools"  and  "managers"  ot  such  schools. 
It  also  provides  as  to  the  mode  of  certifying  day  industrial  schools,  and 
as  to  their  inspection. 

l"he  Secretary  of  State  has  issued  instructions  and  regulations  with 
reference  to  applications  for  certificates  for  day  industrial  schools  (see 
Appendix,  p.  696).  These  instructions  set  forth  the  regulations  which 
must  be  embodied  in  the  rules  of  these  schools. 

(2)  The  classes  of  children  who  may  be  sent  to  3.  certified  day 
industrial  school  under  an  order  of  detention  under  this  enactment  are 
specified  In  art,  12  of  the  Order  in  Council  above  refcn-ed  to.  Au 
"  attendance  order "  is  defined  by  sec.  1 1  of  this  Act.  The  Ortler  in 
Council  (see  art,  18)  contains  provisions  as  to  the  form  and  contents  ot 
an  order  of  detention  and  the  hours  durinj^  which  a  child  may  be 
detained  under  such  order.  An  order  of  detention  is  not  in  any  case  to 
authorise  the  detention  of  a  child  for  more  than  three  years,  or  beyond 
the  time  when  the  child  shall  attain  the  age  of  fourteen  years. 

See  also  Order  in  Council  of  25th  October^  1881,  p.  700,  post,  as  to 
licence  exempting  a  child  sent  to  a  certified  day  industrial  school  under  a 
detention  order  from  attending  such  school. 

(3)  As  to  the  powers  of  school  boards  and  prison  authorities  to  con- 
tribute towards  the  alteration,  enlargement,  or  rebuilding  of  a  certified 
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iotUistrial  school^  or  towards  the  support  of  the  inmates  of  such  a  school, 
or  towards  the  management  of  such  a  school^  or  towards  the  establish- 
ment or  building  of  a  school  intended  to  he  a  certified  industrial  school, 
or  towards  the  purchase  of  land  required  either  for  the  use  t)t  an  existing 
certified  industrial  school,  or  for  the  site  of  a  school  intended  to  be  a 
certified  industrial  school,  and  "themselves  to  undertake  anything 
towards  which  they  are  authorised  to  contribute  "  in  connection  with  a 
certified  indtistrbl  school,  see  the  29  3c  30  Vict.,  c.  11 8,  sees.  12,  i  3^  27 
and  50  ;  II  ^  14  Vict-i  c.  75,  sees,  27  and  38  ;  35  dc  36  Vict.,  c.  31,  sees. 
7,  8  and  9  ;  36  ^  37  Vict*,  c.  86,  sec.  14;  and  the  37  Sc  38  Vict.,  c.  47, 
sees.  J,  3  and  4.  See  also  the  further  powers  conferred  by  sees.  1  and  3  of 
the  42  «Sc  43  Vict.,  c.  ^^fpojt. 

(4)  This  clause,  it  will  be  observed,  refers  to  children  sent  to  a  certified 
day  industrial  school  under  an  order  of  detention,  and  not  to  children  sent 
under  an  "attendance  order"  under  sec.  11.  Kor  the  recommendations 
<if  the  Secretary  of  State  as  to  the  parliamentarj'  grant,  see  p.  702. 

(5)  As  to  the  liability  of  parents,  &c.,  to  contribute  for  children  in 
industrial  schools^  see  note  to  sec.  12.  The  orders  under  this  sub-section 
will  be  obtained  by  the  *vlacal  authority,*' as  defined  by  sees.  7  and  33. 
SVhen  a  parent  is  unable  to  pay  the  sum  required  by  the  order,  the  relief 
necessary  to  enable  him  to  make  the  payment  is  to  be  given  by  the 
guardians  of  the  union  comprising  the  parish  in  which  he  resides,  and 
not  by  the  *' local  authority/*  The  section  says  that  the  piirent  shall 
:ipply  to  the  guardians  having  jurisdiction  in  the  parish,  but  this  is  intended 
to  refer  to  the  board  of  guardians,  and  not  to  the  individual  guardians 
of  tlic  parish.  There  is  no  provision  (as  in  see.  10,  with  regard  to  the 
(layment  of  school  fees)  that  the  parent  shall  not  by  reason  of  such 
payment  be  deprived  of  any  franchise,  or  be  subject  to  any  disability  or 
dist|ualification.  The  relief  is  to  be  charged  to  the  parish  in  like  manner 
as  money  given  for  the  payment  of  school  fees,  /.<*.  is  to  be  charged  to  the 
particular  parish  in  which  the  parent  resides,  and  not  to  the  common 
futid  of  the  union  (see  sec.  35).  Any  sums  received  by  a  school 
attendance  committee  appointed  by  guardians  under  the  powers  given 
by  this  sub-section  must  i>e  paid  to  the  treasurer  of  the  union  to  the 
credit  of  the  guardians  in  pursuance  of  art.  16  of  the  Drdcr  of  the  Local 
Government  Board  of  the  14th  of  April,  1877  (sec  Appendix,  p.  651). 

(6)  With  reference  to  this  sub-section,  see  art.  20  of  the  Order  in 
Council  of  the  20th  March,  1877,  p.  681. 

The  Secretarv'  of  State  under  this  sub-section  has  made  the  following 
regulations  which  bear  date  the  4th  of  January,  1878:— In  the  case 
of  a  child  sent  to  a  certified  day  industrial  school  under  an  attendance 
order  or  without  an  order  of  court,  the  sum  which  his  parents  shall 
imdertake  to  pay  towards  the  industrial  training,  elementary  education, 
and  meals  of  such  child,  shall  be  such  sum  as  may  be  agreed  upon  between 
the  parent  of  the  child  and  the  managers  of  the  school^  not  less  than 
Ti.,  nor  more  than  aj.  per  week.  For  the  recommendations  of  the 
Secretarj*  of  State  as  to  the  parliamentary  grant,  see  p.  702. 

(7)  For  Orders  in  Council  which  have  been  made  under  these  powers, 
see  Appendix,  pp.  667,  700. 

(8)  As  to  the  provisions  with  regard  to  the  withdrawal  of  the  certificate 
ef  a  certified  day  industrial  school,  see  arts.  32,  34,  35  and  36  of  the 
Order  in  Council  of  20th  March,  1877. 
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Conditions  of  Coutrtbutiou  to  Day  Industrial  Schools. 

17.  The  conditions  of  a  parliamentary  contribution  to  a 
certified  day  industrial  school,  to  be  recommended  by  the 
Secretary  of  State,  shall  provide  for  the  examination  of 
the  children  according  to  the  standards  of  proficiency  for 
the  time  bcin^  m  force  for  the  purposes  of  a  parliamentary 
^ant  to  public  elenientar}-  schools ;  but  may  \'ar>»^  the 
amounts  of  the  contributions  to  be  made  in  respect  of  such 
standards  respectively. 

Any  conditions  recommended  by  a  Secretary  of  State 
for  the  purposes  of  contributions  to  a  day  industrial  school 
shall  be  laid  before  Parliament  in  the  same  manner  as 
minutes  of  the  Education  Department,  relating  to  the 
annual  parliamentary  grant. 

As  to  parliamentary  contributions  to  a  certified  day  industrial  school^ 
see  sec.  t6  (2)  atjd  (4). 

The  standards  of  elementary  education  prescribed  by  the  Code  of  ttic 
Education  Department  for  the  purpose  of  grants  to  public  elementary 
schools  are  set  forth  in  the  Appendix,  p.  528, 

For  recommendations  which  have  been  made  by  the  Secretary  of  State 
as  to  the  parliamentary  grant  under  this  section,  see  p.  702, 


Parliamentary  Grant. 

Contributions  for  Fees  of  Children  who  obtain  Certificates. 

18,  Where,  during  tlie  first  five  years  after  the  com- 
mencement  of  this  Act,  or  any  further  period  which  Her 
Majesty  may  from  time  to  tifis/e  fix  by  Order  in  Council^ 
a  child,  before  he  has  attained  the  age  of  eleven  years^ 
obtains  such  certificate  of  proficiency  in  readings  writings 
and  elementary  arithmetic,  and  also  such  certificate  of 
previous  dne  attendance  at  a  pnbiic  elementary  school^  as 
are  in  this  Act  in  that  behalf  mentioned^  then,  subject  to 
the  regulations  and  conditions  contained  in  an  order  of  the 
Education  Department  for  the  time  being  in  force  under 
the  first  Schedule  to  this  A  ct,  the  school  fee  payable  by 
such  child  at  any  public  elementary  school  in  the  course 
of  the  three  years  next  after  he  obtains  the  last  of  such 
certificates,  not  exceeding  the  ordinary  fee  charged  at  such 
school,  may  be  paid  by  the  Education  Department  out  of 
moneys  provided  by  Parliament,  the  school  fees  so  paid 
to  be  reckoned  as  school  pence  to  be  met  by  the  grant 
payable  by  the  Department. 
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The  first  five  years  aftt^r  the  commencement  of  the  Act  expfrcd  on  the 
1st  January,  i882»  The  period  was  not  extended  by  Order  in  Cownctl, 
and  the  section  is  now  repealed  by  sec.  1 1  of  the  54  Sc  55  Vict,  c  56. 


Anundtnent  £?/  33  <&*  34   Vki.^  c,  75,  sec,  97,  as  to 
Condiiians  of  Annual  ParUammtary  Grant. 

19.  So  much  of  section  ninety-seven  of  **  The  Elementary 
Education  Act,  1870/*  as  enacts  that  the  conditiuns  required 
to  be  fulfilled  by  an  elementary  school  in  order  to  obtain 
the  annua!  parliamentary  grant  shall  provide  that  the  grant 
shall  not  for  any  year  exceed  the  income  of  the  school  for 
that  year  which  was  derived  from  voluntary  contributions 
and  from  school  fees,  and  from  any  sources  other  than  the 
parliamentar>'  grant,  shall  be  repealed  as  from  the  thirty- 
first  day  of  March,  one  thousand  eight  hundred  and  seventy- 
seven. 

After  the  thirty-first  day  of  March,  one  thousand  eight 
hundred  and  scventy*sevcn,  the  conditions  required  to  be 
fulfilled  by  an  elementary  school  in  order  to  obtain  the 
annual  parliamentary  grant  shall  provide  that — 

(1.)  Such  grant  shall  not  in  any  year  be  reduced  by 
reason  of  its  excess  above  the  income  of  the 
school  if  the  grant  do  not  exceed  the  amount 
of  seventeen  shillings  and  sixpence  per  child  in 
average  attendance  at  the  school  during  that 
year,  but  shall  not  exceed  that  amount  per  child, 
except  by  the  same  sum  by  w^hich  the  income  of 
the  school,  derived  from  voluntary  contributions, 
rates»  school  fees,  endowments,  and  any  source 
whatever  other  than  the  parliamentary  grant, 
exceeds  the  said  amount  per  child  (i)  ;  and 
(2.)  Where  the  population  of  the  school  district  in  which 
the  school  is  situate,  or  the  population  within  two 
miles,  measured  according  to  the  nearest  road, 
from  the  school  is  less  than  three  hundred, 
and  there  is  no  other  public  elementary  school 
recognised  by  the  Education  Department  as 
available  fur  the  children  of  that  district,  or 
that  population  (as  the  case  may  be),  a  special 
parliamentary  grant  may  be  made  annually  to 
that  school  to  the  amount,  if  the  said  popula- 
tion exceeds  two  hundred,  of  ten  pounds.  and» 
if  it  does  not  exceed  two  hundred,  of  fifteen 
pounds  (2) ;  and 
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(3.)  The  said  special  grant  shall  be  in  addition  to  the 
ordinary  anil iml  parliamentary  grant,  and  shall  not 
be  included  in  the  calculation  of  that  grant  for  the 
purpose  of  determining  whether  it  does  or  docs  not 
exceed  the  amount  before  in  this  section  mentioned. 

(i)  The  (."tfect  of  this  provision  with  other  enactments  appears  to  be 
that  the  total  annual  grant  (exchisive  of  special  grants  nniJer  subsections 
2  and  3  of  this  section,  sec.  97  of  the  33  tSc  34  Vict.,  c.  75,  and  sec.  2 
of  the  53  and  54  Vict.,  c-  22)  may  not  exceed  the  greater  of  the  two 
sums  named  below, 

{a)  A  sum  equal  to  1 7/.  6J.  of  each  unit  of  average  attendance. 

(//)  The  total  income  of  the  school  from  all  sources  whatever  other' 
than  the  grantt  exclusive  of  the  special  grants,  if  any,  nndcr  the  provisions 
above  referrctl  to. 

By  the  54  &:  55  Vict.,  c.  56,  sec.  6,  post^  it  i3  provided  that  the 
managers  of  two  or  more  public  elementary  schools  in  the  same  or 
neighbouring  school  distritts,  not  being  schools  provided  by  a  school 
board,  may  pay  the  fee  grant  or  .1  part  of  the  fee  grant  received  by  each 
school  into  a  common  fund  tor  distribution,  as  may  be  arranged  by  them, 
among  the  schools.  When  this  is  done  the  fee  grant  received  by  each 
school  in  the  first  instance  is  alone  to  count  as  income  of  the  schooi  for 
the  purpose  of  this  section  (sec.  19)  and  a  contribution  to  a  school  from 
any  such  commoti  futid  is  not  to  be  reckoned  as  income  of  the  school 
from  other  sotirces  within  this  section. 

Sec.  7  of  the  same  Act  provides  that  where  the  managers  of  two  or 
more  public  clementar)^  schools  in  the  same  or  neighbouring  school 
districts  agree  to  associate  and  elect  a  committee  for  the  schools,  any 
surplus  income  on  the  accounts  for  the  school  year  of  any  of  the  asso- 
ciated schools  may  be  paid  itUo  a  common  fund  out  of  which  contribu- 
tions may  be  made  to  any  of  the  other  associated  schools. 

In  that  case  the  contribution  received  by  any  such  school  is  not  to  be 
counted  as  income  from  other  sources  for  the  purposes  of  this  section 
(sec.  19),  so  that  no  addition  to  the  public  charge  may  result.  No  school 
board  school  Is  to  be  associated  with  any  public  elementary  school  other 
than  a  board  school. 

As  to  the  application  of  **the  income"  of  a  school,  see  sec.  20,  post. 

For  the  purposes  of  this  section  the  fee  grant  payable  to  a  school  under 
the  54  *3c  55  Vict.,  c,  56,  is  to  be  reckoned  as  school  pence  to  be  met  by 
the  grant  payable  by  the  Department. 

With  regard  to  the  term  *'  average  attendance  at  the  school "  sec  note 
to  sec.  97  of  the  33  &  34  Vict.,  c,  75- 

As  to  the  *'  unit  of  average  attendance "'  the  Education  Department 
state  that  **  a  portion  of  a  unit  if  it  reaches  *  5  may  be  counted  as  an 
Xidditional  unit.'* 

(a)  The  ''school  districts**  are  the  metropolis^  every  municipal 
borough,  except  Wen  lock  ;  and  each  parish  not  included  in  the  metro- 
polis or  a  municipal  borough  other  than  W  enlock.  There  are,  however, 
the  following  exceptions  : — when  a  parish  is  partly  within  and  partly  with- 
out a  municipal  borough,  the  part  outside  the  borough  is  a  separate  school 
district ;  and  where  a  part  of  a  parish  is  detached  from  the  principal  part 
of  the  parish,  and  the  Education  Department  with  the  consent  of  the 
Local  Government  Board  have  so  directed,  each  part  of  the  parish  is  a 
separate  school  district.     When  a  united  school  district  is  formed,  it  is 
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to  be  det?mcii  a  school  district,  nnd  substituted  for  the  school  districts 
which  arc  comprised  in  h. 

The  popubtion  reft-rrfd  to  in  this  sub-sectioti  would  appear  to  be  the 
population  for  the  time  being,  and  not  that  according  to  the  last  census. 

Conditions  for  obtaining  Parliamentary  Grant, 

20.  The  conditions  required  to  be  fulfilled  by  schools  in 
order  to  obtain  annual  parliamentary  grants  shall  provide 
that  the  income  of  the  schools  shall  be  applied  only  for  the 
purpose  of  public  elementary  schools. 

In  the  Code  (1891)  of  the  Education  Department  with  reference  to 
the  Article  which  embodies  this  provision,  it  is  stated  as  tbUows:— "  This 
is  held  by  the  Department  to  allow  the  school  accounts  to  include  part  of 
the  salary  of  an  organising  teacher,  or  of  a  teacher  of  drawin^r,  manual 
instruction^  drill,  cookery,  laundry  work,  or  any  other  special  subject, 
employed  by  the  managers  of  several  schools  at  a  central  class  or  as  a 
peripatetic  teacher^  but  not  any  outlay  on  the  premises  beyond  the  cost 
of  ordinary  repairs  or  cx|ienditure  on  Sunday  schools  or  school  treats,  or 
for  other  purposes  not  recognised  by  the  Department  as  educational 
Any  income  from  endowment,  if  spent  according  to  the  terms  of  the 
trust  upon  otlier  tlian  educational  objects,  is  not  held  to  be  income  of  the 
school. 

See  also  sec,  19  as  to  the  *'  income  '*  of  a  school. 


Bye-Laws. 

School  Attendance  Committee  to  have  like  Powers 

with  School  Boards  of  enforcing  by  Bye-Law 

Attendafice  of  Children, 

21.  In  a  school  district  not  within  the  jurisdiction  of  a 
school  board,  if  it  is  a  borough  the  school  attendance 
committee  may,  if  they  think  Jit,  and  if  it  is  a  parish  the 
school  attendance  committee  for  the  union  comprising' 
such  parish  on  the  requisition  of  the  parish,  bnt  not  other - 
wise,  shall  make  bye  -  laws  respecting  the  attendance  of 
children  at  school  under  section  seventy-four  of  the 
Elementary  Education  Act,  1870.  as  if  such  school 
attendance  committee  were  a  school  board. 

For  definition  of  the  term  "  school  district  '*  see  sec.  19,  note  a.  As  to 
the  ** school  attendance  committees"  see  sees.  7  and  53. 

The  words  in  this  section  printed  in  italics  are  repealed  by  sec.  6  of  the 
45  8c  44  Vict.,  c,  31,  ^oJ/.  By  sec.  2  of  that  Act  it  was  macle  the  express 
duty  of  the  *'  local  authority  *'  of  every  school  district  in  w^hich  bye-laws 
respecting  the  attendance  of  children,  at  school  under  sec.  74  of  the 
3}  ck  34  Vict.^  c.  75,  were  not  on  the  j6th  of  Aug:ust,  1880.  in  force, 
forthwith  to  make  bye-laws  under  that  section  for  their  district     It 
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became  necessary^  therefore,  to  repeal  the  words  in  this  section  whici 
matle  it  optional  with  the  school  attendance  committee  of  a  borough 
whether  or  not  they  would  make  bye-laws,  and  the  words  which  rendered 
the  aiahority  of  the  school  attendance  committee  of  a  imion  to  make  bye^ 
laws  dependent  on  their  receiving  a  requisition  from  the  parish.  As  to 
the  powers  of  the  Education  Department  to  make  bye-laws  tor  any  school 
district  in  which  on  the  31st  of  December,  jSSo,  bye-laws  had  not  bem 
made  by  the  school  board  or  other  ^*  local  authority/*  sec  sec.  a  of  the 
43  Sc  44  Vict,  c,  23. 

W'liere  a  parish  has  no  school  board  and  it  is  made  a  contributory 
district  to  the  district  of  a  school  boards  it  devolves  on  the  school 
attendance  committee  of  the  district  which  includes  the  parish  and  not 
on  the  school  board  of  the  school-owning  district  to  make  bye-laws  for 
the  parish*  See  i?,  v.  Fa  fie  ami  others^  Justices  of  Cumberland^  referred  to 
in  note  to  sec.  49  of  the  33  «^  34  Vict.,  c.  75^  ^"'<'- 

Provisitm  as  io  Reguisition  of  Parish. 

22.  The  requisition  of  a  parish  to  a  sdwol  atteudaUi 
committee  for  the  purposes  of  this  Act,  if  made,  shall  be 
made  by  a  resolution  passed  by  the  same  persons,  and  /// 
the  same  manner^  and  subject  to  the  same  regulations  of 
the  Education  Department,  as  a  resolution  for  an  oppii^ 
cation  to  the  Education  Dipartment  for  a  school  Boards 
and  the  expenses  incurred  with  reference  to  such  resolution 
may  be  paid  in  like  manner. 

The  requisition  may  be  accompanied  by  representations 
made  by  a  resolution  passed  in  like  manner,  as  to  the 
nature  of  the  bye-la'ws  desired  by  the  parish,  and  in 
making  and  approving  the  bye-laws  the  school  attendance 
committee  and  the  Education  Department  shall  consider 
and  have  due  regard  to  such  representations. 

This  section  is  now  wholly  repealed  by  sec.  6  of  the  43  &  44  Vict., 
c.  23.  post.  By  sec.  3  of  that  Act  it  was  made  the  duty  of  school 
attendance  committees  to  make  bye-laws  independently  of  any  requisition 
from  the  parish  ;  and  by  sec.  3  it  is  provided  that  ^*  the  school  attendance 
committee  for  a  nnion  comprising  a  parish  may,  in  pursuance  of  sec.  2 1 
of  the  Llemcntary  Education  Act,  187^,  without  the  reqnisition  of  the 
parish,  make  bye-laws  under  sec.  74  of  the  Elementary  Education  Act, 
1870,  resj)ecting:  the  attendance  of  children  at  school" 


Provision  as  to  Bye-laws  under  sect.  74  of  the  Elementary 
Education  Act,  1870  (33  &  34  Vict,,  c,  75),  as  extended 
by  this  Act 

23.  For  the  purposes  of  this  Act  section  seventy-four  of 
the  Elementary  Education  Act,  1870,  and  all  enactments 
of  that  or  any  other  Act  referring  to  bye-laws  under  that 
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section,  shall  be  construed  as  if  ''school  board"  included 
the  authority  authorised  by  this  Act  to  make  bye-laws  : 

Provided,  that  nothing  in  any  bye-law  shall  authorise  the 
authority  making  the  same  in  pursuance  of  this  Act  to 
remit  or  pay  any  fees. 

It  shall  be  the  duty  of  every  local  authority  to  enforce 
the  bye- laws  made  by  that  authority  in  pursuance  of 
section  seventy-four  of  the  Elementary  Edocatioa  Act, 
1S70. 

For  provisions  of  sec.  74  of  the  Elementary  Education  Act,  1870,  with 
retcttrd  to  bye-laws,  see  p.  i8 1.     See  also  notes  on  that  section. 

With  reference  to  the  proviso  in  this  section  that  '*  nothing  in  any  bye- 
hw  shall  authorise  the  authority  making  the  same  in  pursuance  of  this 
Alt  ta  remit  or  pay  any  fees/*  the  words  *'  in  pursuance  of  this  Act  "  are 
to  be  noted,  A  school  board  will  make  bye-laws  iu  pursuance  of  the  Act 
uf  i87o»  and  not  of  this  Act,  and  conset|uently  the  hyc-laws  of  a  school 
btxird  may  i^ovidr  as  to  the  remission  of  fees  in  schools  provided  by  the 
board.  I'he  powers  of  a  school  Ixiard  to  pay  school  fees  have  ceased. 
The  only  local  authorities  who  by  this  Act  are  authorised  to  make  bye- 
laws  are  the  school  attendance  committees  (see  sec.  21),  and  they  are 
precluded  by  the  proviso  in  ciucstion  from  providing  for  the  jiayment  or 
rcmissiun  of  school  fees. 

Under  the  Education  Act  of  1870  there  was  no  obli^'ation  on  a  school 
board  to  enforce  the  bye- laws  made  by  them  ;  but  this  section  renders  it 
1  he  tluty  of  the  school  board  or  other  local  authority  by  whom  bye-laws 
are  made,  to  take  the  necessary  proceedings  for  enforcing;  them.  The 
duty  which  devolves  on  the  inspectors  or  sub-inspectors  under  sec.  7 
refers  to  *'  the  employment  of  children  "  in  factories,  workshops,  and 
mines,  in  contravention  of  the  Act,  and  not  the  enforcement  of  bye^laws 
as  to  schcHil  attendance. 

As  to  powei's  for  obtaining  from  the  managers  of  a  public  elementary 
school  infonnation  with  respect  to  the  attendance  of  children  at  tlie 
school*  see  sec,  a  a  of  the  36  ^  37  X'ict,^  c.  86,  ante. 

As  re^'ards  the  appointment  of  officers  for  the  enforcement  of  bye-laws, 

^scc  sec.  28  of  this  Act  and  arts.  4  and  12  of  the  Order  of  the  Local 
Government  Board  of  14th  April,  1877  (Appendix,  pp.  648,  650). 
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Administrativf,  Provisions. 

Supplemental  Provisions  as  to  Certificates  of  Proficiency 
and  Preinons  Attendance  at  SchooL 


24.  The  certificates  of  proficiency  of  a  child  in  reading, 
writinij,  and  elementary  arithmetic,  and  of  the  previous  due 
attendance  of  a  child  at  a  certified  efficient  school  for  the 
purposes  of  this  Act,  shall  be  certificates  of  proficiency 
and  previous  due  attendance  ascertained  according  to  the 
standards  set  forth  in  the  first  schedule  to  this  Act,  and 
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such  certificate  shall  be  granted  to  the  child  entitled  to  the 
same  free  of  cost  or  charge  to  such  child,  or  to  the  parent 
of  such  child. 

The  Education  Department  may  from  time  to  time  by 
order  make,  and  when  made  revoke  and  %'aryp  regulations 
with  respect  to  certificates  of  age  for  the  purposes  of  this 
Act  and  the  persons  by  whom  and  the  form  in  which 
certificates  of  the  said  proficiency  and  due  attendance  axe 
to  be  granted,  and  with  respect  to  other  matters  relating 
thereto,  and  with  respect  to  the  preservation  of  registers 
and  other  records  of  such  proficiency  and  attendance,  and 
such  regulations  shall  be  observed  by  the  local  authority 
and  the  managers  of  certified  efficient  schools. 

All  regulations  made  by  the  Education  Department 
under  this  section  shall  be  laid  before  Parliament  in  the 
same  manner  as  minutes  of  the  Education  Department, 
relating  to  the  annual  parliamentary  grant 

As  regards  the  standards  of  proficiency^  in  reading,  writing,  and 
elementary  arithmetic^  and  previous  due  attendance  at  school,  which  are 
prescribet!  in  the  first  schedule^  see  p.  337. 

The  regulations  which  have  been  issued  by  the  Education  Department 
with  regard  to  certificates  of  age  and  of  proficiency  and  previous  due 
attendance  will  be  found  in  the  Appendix,  p.  608. 

For  definition  of  '^  certified  efficient  schools  "  see  sees,  1 6  and  4S. 


Certijkates  of  Birth  for  purposes  of  Act 

25.  Where  the  age  of  any  child  is  required  to  be 
ascertained  or  proved  for  the  purposes  of  this  Act,  or  for 
any  purpose  connected  with  the  elementary  education 
or  employment  tn  labour  of  such  child,  any  person  on 
presenting  a  written  requisition  in  such  form  and  containinj^ 
such  particulars  as  may  be  from  time  to  time  prescribed  by 
the  Local  Government  Board,  and  on  payment  of  such 
fee,  not  exceeding  one  shilling,  as  the  Local  Government 
Board  from  time  to  time  fix,  shall  be  entitled  to  obtain 
a  certified  copy  under  the  hand  of  the  registrar  or 
superintendent  registrar  of  the  entry  in  the  register  under 
the  Births  and  Deaths  Registration  Acts,  1836  to  1874,  of 
the  birth  of  the  child  named  in  the  requisition. 

The  Local  Government  Board,  by  an  order  dated  the  22  nd  February', 
1877  (see  Appendix,  p.  615).  prescribed  the  form  of  requisition,  provided 
for  by  this  section  and  fixed  sixpence  as  the  fee  to  be  paid  to  the  registrar 
or  superintendent  registrar  for  each  certified  copy  furnished  by  Iiim  nnder 
the  section  of  the  entry  in  the  register  of  the  birth  of  a  child 
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It  is  only  upon  a  requisition  in  such  form  and  containing  sucti 
particulars  as  may  be  prescribeti  by  the  Local  Government  Board  that 
the  re^'istrar  is  required  to  give  for  the  fee  of  sixpence  a  certified  copy 
of  the  entry  in  the  register.  The  form  of  requisition  prescribed  by  the 
Local  Government  Board  requires  that  it  shall  show  **  in  what  year  the 
child  was  boru,"  and  if  this  information  is  not  given  it  would  appear  that 
a  registrar  would  be  justified  in  declining  to  act  npon  the  requisition 
unttl  the  form  has  been  properly  tiiled  up.  A  search  in  the  indexes 
prepared  under  the  Act  6  8c  7  \Vm*  4,  C*  86,  woiiUI  probably  enable  the 
applicant  to  ascertain  the  precise  year  of  birth  for  filling  up  the  form,  and 
when  a  search  is  requested  for  this  purpose,  the  registrar  is  entitled  to 
the  usiiiil  search  fee»  It  is  considered  that  it  is  only  under  these  circum- 
stances that  a  fee  can  projx'rly  l>e  demanded  for  a  search  for  an  enlTy  of 
a  birth  of  whicli  a  certiHcale  is  re<juired  under  the  provisions  of  this 
section. 

The  enactments  in  this  section  will,  however,  firom  and  after  the  ist 
January,  1892,  be  practically  superseded  by  sec.  20  of  the  factory  and 
Workshop  Act,  1891  (54  &  55  Vict.,  c,  75).     That  section  is  as  follows: — 

*'  Where  the  age  of  any  child  or  young  person  under  the  age  of  sixteen 
years  is  required  to  be  ascertained  or  proved  for  the  purposes  of  this  Act, 
or  for  any  purpose  connected  with  the  elementary  education  or  emploj'- 
ment  in  labour  of  such  child  or  young  person,  any  person  shall,  on 
presenting  a  written  requisition  in  such  form,  and  containing  such  par- 
ticulars as  may  be  from  time  to  time  prescribed  by  the  Local  Government 
Board,  and  on  payment  of  a  fee  of  sixpence,  be  entitled  to  obtain  a 
cerlilied  copy  under  the  hand  of  a  registrar  or  superintendent  registrar 
of  the  cntr)'  in  the  register  under  the  Births  and  Deal  lis  Registration 
Acts,  1836  to  1874,  of  the  birth  of  that  child  or  young  person  ;  and  such 
form  of  requisition  shall  on  request  be  supplied  without  charge  by  every 
superintendent  registrar  and  registrar  of  births,  deaths  and  marriages." 

A  penny  inland  revenue  stamp  is  not  required  to  be  affixed  to  these 
certificates,  as  they  are  issued  pursuant  to  and  for  the  purjjoses  of  an  Act 
of  Parliament,  and  axe  therefore  exempt  from  stamp  duty.  (J3  ^  34  Vict., 
c.  97,  Sched.) 


Returns  of  Registrars  of  Birtfis  and  Deaths  to 
School  Boards, 

26.  Every  registrar  of  births  and  deaths,  when  and  as 
required  by  a  local  authority,  shall  transmit,  by  post  or 
otherwise,  a  return  of  such  of  the  particulars  registered  by 
him  concerning  deaths  and  births  of  children  as  may  be 
specified  in  the  requisition  of  the  local  authority. 

The  local  authority  may  supply  a  form^  approved  by 
the  Local  Government  Boards  for  the  purpose  of  the 
return,  and  in  that  case  the  return  shall  be  made  in  the 
form  so  supplied. 

The  local  authority  may  pay,  as  part  of  their  expenses 
under  this  Act,  to  the  registrar  making  such  return  such 
lee  as  may  be  agreed  upon  between  them  and  the  registrar, 
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not  exceeding  twopence  for  cveiy  birth  and  death  entered 
in  such  return. 

The  "local  aiitliority"  fi>r  the  purposes  of  this  section  are  school 
boards,  and  school  attendance  committees,  .is  defined  by  sees.  7  and  jj, 
Thb  section  appears  intended  to  provide  for  those  cases  where  the  local 
autlicirity  deem  it  desirable  that  they"  shonld  be  regularly  supplied  with 
particulars  of  the  several  births  and  deaths  registered  by  the  registrar  for 
the  district;  whilst  sec.  25  meets  the  case  where  information  is  required 
as  to  the  age  of  a  particular  child.  It  will  be  observed  that  the  section 
only  refers  to  the  registrar  and  not  to  the  superintendent  registrar  also. 

The  Local  Government  Board  have  appro\ed  of  a  form  of  return  for 
tlie  purpose  of  this  section.  The  form  is  published  by  Messrs.  Knight 
&  Co. ,  90  Fleet  Street,  E.G. 

Where  a  local  authority  under  the  ixjwers  gtven  by  this  section  have 
obtained  a  return  of  the  births  of  children  in  their  district,  which  will 
enable  them  to  grant  age  certilicates  to  individual  children,  they  are,  on 
the  application  of  any  parent  or  other  person  interested  in  the  education 
or  employment  of  a  child,  to  grant  a  certiticate  under  the  hand  of  their 
clerk  or  other  officer  deputed  tor  this  purpose,  for  a  fee  not  exceeding 
fourjH?nce  for  each  child.  See  Regulations  ot  the  Education  Department 
in  Appendix,  p*  608. 

A  certificate  from  a  local  authoritj'  to  the  effect  that  it  appears  from 
the  returns  transmitted  to  them  in  pursuance  of  this  Act  by  the  Registrar 
of  Births  and  Deaths  that  the  child  was  born  at  the  date  named  in  the 
certilicate,  will  he  sufficient  tor  the  purposes  of  the  Factory  and  Work- 
shop Act,  1878  (41  Vict.j  c.  16).    See  sec.  30  of  that  Act  in  .Appendix, 


Provision  in  case  of  Failitrc  of  Local  Authority  to 
perform  their  Duty  under  this  Act, 

27.  If  the  Education  Department  are  satisfied,  after 
such  inquiry'  and  such  notice  to  any  local  authority  as 
they  think  expedient,  that  such  authority  have  failed  to 
fulfil  their  duty  under  this  Act,  the  Education  Department 
(without  prejudice  to  any  other  remedy)  (i)^ — 

{a.)  If  the  authority  are  a  school  board,   may  proceed 

as  if  such  board  were  a  school  board  in  default 

within  the  meaning  of  the  Elcmentar}^  liducation 

Act,  1870(2);  and 

ifi)  If  the  authority  are  not   a  school    board,  may  b\^ 

order  appoint  any  persons  for  a  specified  period 

not  exceeding  two  years  to  perform  the  duty  of 

the  defaulting  school  attendance  committee  under 

this  Act,  and   from    time   to    time   change   such 

persons.  (3) 

During  the  said  specified  period  the  persons  so  appointed 

shall  perform  the  duty  of  the  defaulting  school  attendance 

committee  under  this  Act,  to  the  exclusion  of  that  com- 
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mittec,  and  shall  in  the  performance  and  for  the  purposes 
of  such  duty  be  invested  with  all  the  powers  of  the  school 
attendance  committee,  but  shall  not  be  subject  to  any  con- 
trol on  the  part  of  the  council  or  guardians  who  appointed 
the  defaulting  committee  ;  but  after  the  expiration  of  such 
period  a  school  attendance  committee  shall  forthwith  be 
appointed  by  the  council  or  g:uardians,  as  the  case  may 
require,  and  shall  resume  the  duty  of  the  local  authority 
under  this  Act,  subject  nevertheless  to  any  further  pro- 
ceeding under  this  sectifjn  in  the  case  of  a  new  default. 

All  expenses  incurred  by  persons  appointed  under  this 
section  by  the  Education  Department  to  act  in  lieu  of 
a  defaulting  school  attendance  committee,  including  such 
remuneration  (if  any)  as  the  Education  Department  may 
assign  to  such  persons,  shall,  to  the  amount  certified  by  the 
Education  Departmcrtt  to  be  due,  be  a  debt  to  Her  Majesty 
from  the  council  or  guardians  by  whom  the  defaulting  com- 
mittee were  appointed,  and  may  be  recovered  accordingly  ; 
and  the  certificate  of  the  Education  Department  shall  be 
conclusive  evidence  that  the  sum  named  in  the  certificate 
js  due  under  this  section. 

The  Education  Department  shall  annually  report  to 
Parliament  the  cases  in  which  any  proceedings  have  been 
taken  by  them  in  pursuance  of  tliis  section. 

(i)  This  section  applies  onljr  to  the  default  of  a  school  board  or  of  a 
school  attendance  committee  as  defined  by  sees.  7  and  33,  Boards  of 
guardians  are  not  '*  loc^il  authorities "  for  the  purposes  of  the  Act,  and 
consequently  a  default  on  their  part  would  not  be  within  the  terms  of 
this  section. 

Hie  Education  Department  may,  if  they  think  fit^  proceed  under  this 
section  when  **a  local  authority  "  make  default  witli  regard  to  makinif 
bye-laws  respecting  the  attendance  of  children  at  sciiool  (See  sec.  3  of 
the  43  Sc  44  Vict.,  c.  2$,fojt,) 

(2)  As  to  the  proceedings  of  the  Education  Department  when  a  school 
board  are  in  default  under  the  Education  Act,  i87o»  see  sees.  6j,  64  and 
66  of  that  Act. 

( 5)  It  will  be  observed  that  when  the  Education  Department  appoint 
persons  to  discharge  the  duties  of  a  defaulting  school  attendance  com- 
mittee, Uiey  may  assign  to  them  remuneration  for  their  services. 


^ 


Officers  of  Local  AutJwrity. 

38.  Every  local  authority,  but  subject  in  the  case  of  a 
school  attendance  committee  to  the  approval  hereinafter 
mentioned,  shall  direct  one  or  more  of  their  officers,  or  the 
officers  of  the  council  or  guardians  by  whom  the  committee 
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are  appointed,  to  act  in  the  execution  of  this  Act,  and 
of  any  byc-laus  in  force  withm  the  jurisdiction  of  such 
authority,  and  may,  if  they  think  fit,  pay  him  or  them  for 
so  doing,  and  may,  if  need  be,  appoint  and  pay  officers  for 
the  purpose. 

From  this  section  and  sec.  3 1  it  will  be  seen  that  a  school  attendance 
committee  in  a  borough  will  not  be  empov^'cred  to  appoint  or  pay  officers , 
without  the  approval  of  the  town  council.     A  school  attendance  corn- 1 
mittee  apptjinted  by  ^HJardians  will  require,  in  the  case  of  the  employment 
or  payment  of  an  officer,  the  consent  of  the  Local  Government  Board,  iis 
well  as  that  of  the  guardians. 

The  Local  Government  Board,  under  the  powers  conferred  on  them 
by  sec.  34,  have  issued  an  order  providing  for  the  employment  of  school 
attendance  officers  by  school  attendance  committees  appointed  by 
guardians.  The  order  contains  provisions  as  to  the  remuneration,  ten  are 
of  office,  and  duties  of  these  officers,  and  also  as  to  the  appointment  of  a 
temporary  substitute  in  case  of  illness  (see  arts.  4-10,  12  and  16  of  Order 
in  Appendix,  pp.  64S-651).  In  a  considerable  number  of  cases  the  I.ocal 
Government  Board  have  consented  to  the  appointment  of  relieving  officers 
to  act  as  school  attendance  officers  for  districts  under  the  jurisdiction  of 
a  school  attendance  committee  appointed  by  the  guardians  ^  but  they  have 
objected  to  relieving  officers  iR'ing  so  employed  under  committees  appointed 
by  an  authority  other  than  the  guardians. 

In  a  union  the  clerk  of  the  guardians  will  be  the  clerk  of  the  school 
attendance  committee  by  virtue  of  his  office  (see  sec.  34). 

The  duties  of  the  clerk  to  the  attendance  committee  in  the  case  of 
attendance  committees  apixiinted  by  guardians  are  prescril>ed  by  the 
Order  of  the  Local  Government  Board  above  referred  to. 

With  regard  to  the  authority  required  to  empower  an  officer  to 
institute  proceedings  for  non-attendance  or  irregular  attendance  at  school, 
see  sec.  38. 


Power  of  Officer  of  Local  Antkority  to  enter 
Place  if  Employment, 

29.  If  it  appear  to  any  justice  of  the  peace,  on  the 
complaint  of  an  officer  of  the  local  authority  acting  under 
this  Act,  that  there  is  reasonable  cause  to  believe  that  a 
child  is  employed  in  contravention  of  this  Act  in  any 
place,  whether  a  building^  or  not,  such  justice  may  by  order 
under  his  hand  empower  an  officer  of  the  local  authority  to 
enter  such  place  at  any  reasonable  time  within  forty-eight 
hours  from  the  date  of  the  order,  and  examine  such  place 
and  any  person  found  therein  touching  the  employment  of 
any  child  therein. 

Any  person  refusing  admission  to  an  officer  authorised 
by  an  order  under  this  section,  or  obstructing  him  in  the 
discharge  of  his  duty,  shall  for  each  offence  be  liable  on 
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summary  conviction   to   a  penalty  not  exceeding  twenty 
pounds* 

As  to  the  prohibition  of  the  employment  of  children,  see  sees.  5,  9,  and 
47,  nnie,  SiJid  43  &  44  Vict.,  c  23,  sec,  4.  The  l.ist-mentioned  Act  is  to  be 
construed  as  one  with  this  Act.  As  to  the  enforcement  of  penalties^  see 
sec.  37. 

Provision  as  to  Partners  and  Expenses  of  School  Board, 

3a  The  powers  and  expenses  of  a  school  board  under 
this  Act  shall  be  deemed  to  be  powers  and  expenses  of 
that  board  under  the  Elementary  Education  Act»  1870, 
and  the  provisions  of  that  Act  and  any  Act  amending  the 
same  shall  apply  thereto  accordingly. 

As  to  the  expenses  of  a  school  board  under  the  Elementary  Edycation 
Act»  1870,  see  sees.  55-56  of  that  Act. 
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Expenses  of  Local  Autfwrity  other  titan  School  Board 

31,  A  school  attendance  committee  under  this  Act  shall 
not  incur  any  expense,  or  appoint,  employ,  or  pay  any 
officer  without  the  consent  of  the  cooncil  or  guardians  by 
whom  the  committee  were  appointed,  and  where  they  are 
appointed  by  guardians,  also  of  the  Local  Government 
Board,  but  with  such  consent  may  employ  and  pay  any 
officer  of  such  council  or  guardians.  The  expenses  (if  any) 
of  a  school  attendance  committee  under  this  Act  shall  be 
paid,— 

(i.)  Where  the  committee  is  appointed  by  a  council,  out 

of  the  borough  fund  or  borough  rate  ;  and 
(2.)  Where  the  committee  is  appointed  by  a  board  of 
guardians,  out  of  a  fund  to  be  raised  out  of  the 
poor  rate  of  the  parishes  in  which  the  committee 
act  fur  the  purposes  of  this  Act,  according  to  tlic 
rateable  value  of  each  parish. 
For  the  purpose  of  obtaining  payment  of  such  expenses, 
the  board  of  guardians  shall  have  the  same  powers  as  they 
have  for  the  purpose  of  obtaining  contributions  to  their 
common  fund  under  the  Acts  relating  to  the  relief  of  the 
poor. 

A  "  school  attendance  committee  "  is  defined  by  sees.  7  and  33.  As  to 
the  employment  and  payment  of  officers,  see  also  sec.  j8. 

This  section  provides  only  for  the  expenses  incurred  by  school 
attendance   committees    appointed    by  town    councils    and    guardians. 
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With  respect  to  the  expenses  of  school  attendance  committees  appointed 
by  urban  sanitary  authorities  other  than  town  councils,  »ee  sec.  S3- 

Wkh  rej^^ard  to  the  provision  that  the  school  attendance  committee 
shall  not  incur  any  expense  without  the  sanction  of  the  Local  Govern- 
ment Board  in  addition  to  that  of  the  guardians  by  whom  the  committee 
were  appointed,  the  Local  Government  Board  have  stated  that  they 
think,  that  as  regards  expenses  in  carrjin)^  out  their  orders,  their  con- 
sent may  he  considered  as  necessarily  implied,  and  that  in  Hke  manner 
their  consent  may  be  regarded  as  implied  in  reference  to  expenses 
incuiTed  in  the  disclwirge  tjf  duties  expressly  imposed  by  the  statute. 
The  reasonableness  of  any  sucli  expenses  so  incurred  will,  however,  be  a 
question  for  determination  by  the  auditor,  subject  to  appeal  to  the  BoarcL 
Extraordinary  expenses  cannot  be  legally  incurred  without  the  express 
sanction  of  the  Board  previously  obtained.  The  Board  at  the  same  time 
state  tliat  they  are  disposed  to  think  that  when  any  expense  is  incurred 
by  a  school  attendance  committee  in  discharge  of  a  statutory  duty,  or  in 
obedience  to  an  ordifr  of  the  Board,  the  consent  of  the  guardians  might 
be  reasonably  held  to  be  unnecessar\.  It  must,  however,  be  borne  in 
mind  that  under  sec.  51  of  the  Act,  and  the  Board*s  General  Order  of 
the  14th  April,  1877  (see  Appendix,  p.  647),  the  payments  are  to  he 
made  hy  the  guardians  and  not  by  the  school  attendance  committee,  and 
the  guardians  who  are  the  persons  accoimtable  to  the  auditor  will  havr 
to  consider  the  legality  of  the  expenditure  before  determining  whether  or 
not  they  will  pay  it.  In  order,  therefurt%  to  obviate  any  question  btlwecn 
the  guardians  and  the  committee,  it  is  dt-sirable  that  the  committee  before 
incurring  any  expense  should  obtain  a  j^eneral  or  special  authority  from 
the  guardians  authorising  such  expentliture  as  may  be  requisite  for  the 
purposes  of  the  Act. 

K  will  be  observed  from  the  order  of  the  Local  Government  Board 
of  April  14,  T877  (see  Appendix,  p.  650),  that  the  school  attendance 
committee  of  a  union  are  not  themselves  to  make  any  payments.  They 
are  from  time  to  time  to  certify  to  the  guardians  in  a  form  prescribed  by 
the  order  the  expenses  legally  mcurred  by  them,  and  the  guardians  upon 
the  receipt  of  the  certilicate  are  to  pay  the  expenses  legally  incurred  and 
specified  therein  in  like  manner  as  other  payments  are  made  by  them 
in  the  ordinary  discharge  of  their  duties,  unless  in  any  case  they  are 
prevented  by  any  rule  of  law  or  statute  from  making  the  payment.  All 
sums  received  by  the  school  attendance  committee  ant!  their  officers  on 
behalf  of  the  committee  aie  to  be  paid  to  the  treasurer  of  the  union  to 
the  credit  of  the  guardians,  and  to  be  applied  in  aid  of  the  fund  raised  by 
them  for  the  purposes  of  the  Act, 

The  provisions  of  the  22  &  23  Vict,  c.  49,  as  to  the  period  within 
which  debts  incurred  by  guardians  are  to  be  paid  are  by  sec.  54  (p.  120) 
matle  applicable  to  payments  of  expenses  incuraxl  by  school  attendance 
committees  appointed  by  guardians,  and  consequently  any  debt,  claim  or 
demand  which  may  become  due  from  the  guardians  in  respect  of  expenses 
incuiTed  by  the  school  attendance  committee  is  to  he  paid  withui  the  half 
year  in  which  the  same  became  due,  or  within  three  montlis  after  the 
expiration  of  the  half  year,  and  not  afterwards—  the  commencement  of 
the  half  year  being  reckoned  from  the  time  when  the  last  half-year's 
accounts  were  or  ought  to  have  been  closed  according  to  the  orders  of 
the  Local  Government  Board*  Tlie  Local  Government  Board  may,  how- 
ever, by  order  extend  the  lime  within  which  the  payment  shall  l>e  made 
for  a  period  not  exceeding  twelve  months  after  the  date  of  the  debt,  claim ^ 
or  demand.     There  is  a  special  provision  as  to  solicitors'  bills.     As  the 
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Order  of  the  Local  Government  Board  as  to  expenses  of  school  attend- 
ance committees  (see  p,  650),  provides  that  the  expenses  incurred  by 
them  shall  be  ccrtilied  to  the  guardians  as  therein  provided, and  it  is  upon 
the  receipt  of  such  certificate  that  the  guardians  are  to  pay,  it  has  been 
considered  tlut  the  period  within  which  under  the  statute  the  debt  is  to 
be  paid  docs  not  begin  to  run  until  the  expense  has  been  thus  certitied. 

\Vitli  the  view  of  trnabhnp  the  guardians  to  determine  as  to  the 
amounts  which  should  |bc  called  for  from  the  parishes  under  the  juris- 
diction of  a  school  attendance  committee  of  a  union,  the  Order  of  the 
Local  Government  Board  above  referred  to  requires  that  the  school 
attendance  committee  shall,  before  the  end  of  eacli  of  the  usual  quarter 
days^  cause  to  be  prepared  and  siibmitted  to  the  guardians  an  estimate  of 
the  amount  which  in  the  judgment  of  the  committee  will  be  required  in 
the  ensuing  quarter  for  the  payment  of  their  expenses. 

The  basis  of  the  apportionment  of  the  expenses  of  the  school  attend- 
ance committee  apjxnntcd  by  guardians  will  be  the  rateable  value  accord- 
ing to  the  valuation  lists  in  force  for  the  time  beings  and  when  there  is  no 
such  valuation  list^  according  to  the  last  poor  rate. 

In  some  cases  the  committee  appointed  by  guardians  will  act  for  a 
part  of  a  parish  only,  as  when  a  parish  is  partly  within  and  partly  without 
a  municipal  borough.     These  cases  are  provided  for  by  sec.  49. 

Where  a  parisli  which  has  no  school  board  ts  a  contributor)-  district 
to  the  district  of  a  school  board,  the  parish  is  under  the  jurisdiction 
of  the  school  attendance  committee  and  is  liable  to  contribute  to  the 
expenses  of  the  committee  in  like  manner  as  any  other  parish  under  their 
jurisdiction,  R.  w  Fatu^  and  otberj^  JmticeJ  of  Cum  be  Hand  (51  L.  J*»  M,  C, 
'114;  47  L.  T,,  N.S.,  22). 

It  is  to  be  borne  in  mind  that  although  the  amount  required  to  defray 
the  expenses  ot  a  school  attendance  committee  appointed  by  guanlians 
may  lie  small,  the  amount  cannot  be  included  in  the  ordinar)'  contribution 
orders  for  poor  law  expenses.  The  expenses  of  a  school  attendance  com- 
mittee cannot  Ixf  held  to  come  within  the  terms  of  the  contribution  order 
prescribed  by  art,  i  of  the  Consolidated  Order  Amendment  Order  of  the 
26th  of  Februarv',  1866.  That  order  refers  to  the  contribution  of  the 
parish  to  the  common  fund  of  the  union  and  for  such  other  expenses  as 
are  chargeable  by  the  guardians  on  the  parish  separately.  I'he  expenses 
of  a  school  attendance  committee  are,  however,  payable  out  of  a  special 
common  fund  which  is  not  within  the  terms  of  the  order  for  contributions 
prescribed  by  the  General  Consolidated  Order  above  mentioned. 

The  Circular  Letters  which  were  addressed  by  the  Local  Government 
Board  to  boards  of  guardians  and  overseers,  as  to  the  payment  of  the 
exix'uses  ot  school  attendance  committees  appointed  by  guardians,  the 
fund  out  of  w^hich  these  expenses  aie  to  be  paid,  the  moJe  in  which  such 
fund  is  to  be  raised,  and  the  accounts  of  the  guardians  and  their  treasurer 
in  respect  of  these  expenses,  will  be  found  in  the  Appendix,  pp.  657-659. 

It  will  probably  be  found  convenient  that  the  cheques  drawn  by  the 
guardians  on  their  treasurer  in  respect  of  expenses  under  this  Act,  should 
be  of  a  didereut  colour  from  that  of  the  cheques  drawn  by  tiiem  for  other 
purposes. 

For  the  purpose  of  obtaining  payment  of  these  expenses  the  guardians 
are  to  have  the  same  powers  as  they  have  for  the  purpose  of  obtaining 
contributions  to  their  common  fund  under  the  Poor  Law  Acts.  As  ta 
these  powers,  see  note  to  sec.  35. 

With  regard  to  the  expense  incurred  in  contributions  towards  the 
maintenance  in  a  certitied  industrial  school,  or  in  a  certitied  day  industrial 
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Promswns  as  to  School  Attendance  Committee  and 

Appointment  of  Local  Committee^ 
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of  this  Act,  the  council 
;dd  to  or  diminish  the 
attendance  committee 


32.  Subject  to  the  provisions 
guardians  may  from  time  to  time 
number  of  members   of  a   school 
appointed  by  them,  (i) 

A  school  attendance  committee  appointed  by  guardians 
shall  act  for  every  parish  in  the  union  which  is  not  for  the 
time  being  under  any  other  local  authority  within  the 
meaning  of  this  Act  (2) 

A  school  attendance  committee  may,  if  they  think  fit, 
appoint  different  local  committees  for  different  parishes  or 
other  areas  in  their  district  for  the  purpose  of  giving  the 
school  attendance  committee  such  aid  and  information  in 
the  execution  of  this  Act  as  may  be  required  by  the  com- 
mittee appointing  them,  but  any  such  local  committee 
shall  not  have  power  to  make  any  bye-laws  or  take  any 
proceeding  before  a  court  of  summary  jurisdiction  under 
this  Act  (3) 

A  local  committee  may  consist  of  not  less  than  three  per- 
sons,  being,  as  the  school  attendance  committee  appointing 
them  think  fit,  either  wholly  members  of  the  council, 
guardians,  or  authority  by  whom  that  school  attendance 
committee  were  appointed,  or  partly  such  members  and 
partly  other  persons. 

The  provisions  contained  in  the  second  schedule  to  this 
Act  shall  apply  to  every  school  attendance  committee  and 
local  committee  appointed  under  this  Act  (4) 

(0  The  poxver  of  the  council  or  guardians  to  increase  or  diminish  the 
riumbcT  of  members  of  a  school  attendance  committee  will  be  limited  by 
the  provision  in  sec.  y^that  the  committee  shall  consist  of  not  less  than  six 
nor  more  than  twelve  members.  See  also  the  provision  in  sec.  3  j  as  to 
the  appoinlmcnt  of  members  of  the  committee  by  an  nrban  sanitary 
authority  in  certain  cases. 

As  to  the  tenure  of  office  and  the  filling:  up  of  casnal  vacancies  In  a 
school  attendance  committee^  see  rules  in  Schedule  2. 

(a)  As  to  the  places  which  are  to  be  deemed  to  he  parishes  for  the 
purposes  of  the  Act,  see  note  3  to  sec.  3  of  the  n  *^  3  4  Vict.^  c,  75,  ante. 
With  regard  to  the  term  *^  local  authority/'  see  sees.  7  and  53, 

{l)  There  is  no  express  provision  for  the  expenses  of  local  committees, 
and  probably  it  was  not  contemplated  that  any  expenses  would  be  incurred 
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by  them.  If,  however,  atsf  such  expenses  are  incurred,  it  would  seem 
that  they  could  only  be  regarded  as  part  of  the  expenses  of  the  school 
attendance  committee,  and  be  defrayed  out  of  the  special  common  fund 
raised  under  sec.  31. 

(4)  See  rules  in  Scl»et!ule  2  as  to  school  attendance  committees  and 
local  committees,  and  their  tenure  of  office. 


1^ 


Power  to  atiUwrise  Appointment  of  School  Attendance 
Committee  by  Urban  Sanitary  Authority, 

33.  On  the  application  of  the  urban  sanitary  authority 
of  an  urban  sanitary  district  which  is  not  and  does 
not  comprise  a  borough,  and  which  is  co- ex  tensive  with 
any  parish  or  parishes  not  within  the  jurisdiction  of  a 
school  board,  containing  according  to  the  last  pubhshed 
census  for  the  time  being  a  population  of  not  less  than 
five  thousand,  the  Education  Department  may  by  order 
authorise  the  sanitary  authority  of  that  district  to  appoint, 
and  thereupon  such  authority  may  appoint  a  school 
attendance  committee,  as  if  they  w^ere  the  council  of  a 
borough,  and  that  committec^to  the  exclusion  of  the  school 
attendance  committee  appointed  by  the  guardians,  shall 
enforce  the  provisions  of  this  Act  in  the  sanitary  district, 
and  be  in  that  district  the  local  authority  for  the  purposes 
of  this  Act,  and  all  the  provisions  of  this  Act  shall  apply 
accordingly  as  if  the  sanitary  authority  w^ere  the  council  of 
a  borough,  (i) 

Provided,  that  the  expenses  (ifany)  of  a  school  attendance 
committee  appointed  by  an  urban  sanitary  authority  shall 
be  paid  out  of  a  fund  to  be  raised  out  of  the  poor  rate  of 
the  parish  or  parishes  comprised  in  the  district  of  such 
authority^  according  to  the  rateable  value  of  each  parish, 
and  the  urban  sanitary  authority  shalh  for  the  purpose  of 
obtaining  payment  of  such  expenses,  have  the  same  power 
as  a  board  of  guardians  have  for  the  purpose  of  obtaining 
contributions  to  their  common  fund  under  the  Acts 
relating  to  tlae  relief  of  the  poor,  and  the  accounts  of  such 
expenses  shall  be  audited  as  the  accounts  of  other  expenses 
of  the  sanitary  authority.  (2) 

Any  bye-laws  in  force  in  an  urban  sanitary  district,  or 
any  part  thereof,  before  the  appointment  of  a  school 
attendance  committee  by  the  sanitary  authority  of  such 
district,  shall  continue  in  force,  subject  nevertheless  to  be 
revoked  or  altered  by  the  school  attendance  committee  of 
the  sanitary  authority  in  pursuance  of  section  seventy-four 
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of  the  Elementary  Education  Act,  1S70,  as  amended   by 
this  Act.  (3) 

Where  an  urban  sanitar>'  district  is  not  and  does  not 
comprise  a  borough,  and  is  not  wholly  within  the  juris- 
diction of  a  school  board,  and  is  not  within  the  foregoing 
provisions  of  this  section,  the  urban  sanitary  authority  of 
that  district  may  from  time  to  time  appoint  such  number 
as  the  Education  Department  allow,  not  exceeding  three, 
of  their  own  members  to  be  members  of  the  school 
attendance  committee  for  the  union  in  which  the  district 
or  the  part  thereof  not  within  the  jurisdiction  of  a  school 
board  is  situate,  and  such  members,  so  long  as  they  arc 
members  of  the  sanitary  authority,  and  their  appointment 
is  not  revoked  by  that  authority,  shall  be  members  of  the 
school  attendance  committee,  and  have  the  same  powers 
and  authorities  as  if  they  had  been  appointed  by  the 
guardians.  (4) 

Where  a  school  board  is  appointed  after  the  commence- 
ment of  this  Act  for  any  parish  which  forms  or  comprises 
the  whole  or  pan  of  an  urban  sanitary  district  in  which  the 
school  attendance  committee  is  appointed  by  the  urban 
sanitary  authority,  such  school  attendance  committee  shall, 
at  the  expiration  of  two  months  after  the  election  of  the 
school  board,  cease  to  act  for  the  urban  sanitary  district, 
and  the  school  attendance  committee  appointed  by  the 
guardians  shall  be  the  local  authority  for  so  much  of  the 
urban  sanitar)^  district  as  is  not  under  the  school  board. 

All  bye-laws  in  force  at  the  expiration  of  the  said  two 
months  shall  continue  in  force,  subject  to  being  revoked 
or  altered  by  the  local  authority,  in  pursuance  of  section 
seventy-four  of  the  Elementary  Education  Act,  1870,  as 
amended  by  this  Act  (5) 

(1)  This  provision  only  applies  to  local  boards  and  improvement 
commissioners  acting  as  urban  sanitary  authorities  under  die  Public 
Health  Act,  1875.  To  enable  a  local  boartf  or  improvement  com- 
missioner's to  appoint  a  school  attendance  committee  the  following 
conditions  must  be  fulfilled  :"(i.)  The  local  board  district  or  Improve- 
ment Act  district  must  not  include  a  municipal  borough  under  the 
Municipal  Corporations  Act*  (2.)  The  district  must  be  co-extensive 
with  one  or  more  parishes  not  under  the  jurisdiction  of  a  school  board. 
(3.)  The  district  must  have  a  population  according  to  the  last  census 
of  not  less  than  5000 ;  and  (4 )  the  appointment  of  a  school  attendance 
committee  by  the  sanitary  authority  must  have  been  authorised  by  an 
order  of  the  Education  Department,  A  school  attendance  committee^ 
when  thus  appointed  by  a  saiiitaiy  authority,  will  be  in  precisely  the  same 
position  and  have  the  same  powers  as  a  school  attendance  committee 
appointed  by  the  council  of  a  borough. 
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When  a  parisli  is  partly  within  atitl  partly  without  a  borough,  the 
part  of  the  parish  outside  the  borough  constitutes  a  separate  parish  tbr 
the  purposes  of  this  section.  See  13  Jc  3+  Vict.,  c.  75,  sec.  77,  ante^  and 
sec,  49  of  this  Act. 

(a)  The  order  of  a  board  of  jriiardians  for  the  purpose  of  obtaining  the 
contribution  of  a  parish  to  their  common  fund  is  addressed  to  the  over- 
seers of  the  parish,  and  ret]uires  the  payment  to  the  treasurer  of  the 
guardians  of  a  certain  sum  on  a  certain  day.  Where  the  guardians  deem 
it  desirable,  the  sum  may  be  ordered  to  he  paid  by  instalments  on  days  to 
be  specilied  in  the  order.  The  order  should  be  addressed  to  all  the  over- 
seers (includinp  the  churchwardens,  when  they  are  ex-ot!icio  overseers) 
by  name.  When  a  copy  of  the  order  has  been  servetl  upon  one  of  the 
overseers,  the  guardians  may  enforce  the  order  against  the  person  so 
served  as  fully  anil  eflectually  as  if  a  copy  had  been  also  servtd  upon  every 
one  of  the  overseers  (12^  13  Vict.,  c.  103,  see-  7)- 

As  regards  the  enforcement  of  a  contribution  order,  the  2  Sc  %  Vict,, 
c,  84,  by  sec.  i,  provides  that  in  every  ca*e  in  which  any  contribution 
by  overseers  or  other  officers  of  any  parish  of  moneys  required  by  the 
jrn:irdians  acting  for  such  parish,  or  for  iuiy  union  which  shall  include 
such  parish,  shall  be  in  arrear,  it  shall  L>e  lawful  for  any  two  justices 
acting  within  the  district  wherein  such  parish  shall  be  situate,  on  appli- 
cation under  the  hand  of  the  chairman  or  acting  chairman  of  the  board, 
to  summon  the  overseers  or  other  ofiicers  to  show*  cans*?,  at  a  special 
sessions  to  be  summoned  for  the  purpose,  why  such  contribution  has  not 
been  paid,  and  after  hearing  the  complaint  preferred  under  the  authority 
of  such  chairman  or  acting  chairman/aiid  on  Liehalf  of  such  board,  if 
the  justices  at  such  sessions  shall  think  rtt^  by  warrant  under  their  hands 
and  seals,  to  cause  the  amount  of  the  contribution  so  in  arrear,  together 
with  the  costs  occasioned  by  such  arrear,  to  he  levied  and  recovered  from 
the  said  overseers  or  other  officers  in  like  manner  as  moneys  assessed  for 
the  relief  of  the  poor  may  be  levied  and  recovered,  and  the  amount  of 
such  arrear,  together  with  the  costs  as  aforesaid,  when  levied  and 
recovered,  to  be  paid  to  the  said  board.  Provided  always  that  no  distress 
made  under  any  such  warrant  of  justices  shall  be  replevisible. 

See  also  14  ^  15  Vict.^  c.  10  5 »  sec.  9,  as  to  the  jurisdiction  of  justices 
in  these  cases. 

(3)  For  provisions  of  sec.  74  of  the  Education  Act,  1870,  see  p.  18  j. 

(4)  The  urban  sanitary  districts  to  which  this  sub-section  refers  are 
the  districts  of  local  boards  and  improvement  commissioners  acting  as 
urban  sanitary  authorities  under  the  Public  Health  Act,  1875,  A  local 
board  district  or  Improvement  Act  district  will  not  come  within  the 
terms  of  this  clause  if  it  includes  a  municipal  borou^di,  or  is  wholly 
within  the  jurisdiction  of  a  school  board,  or  is  a  district  for  which  under 
the  first  clause  of  the  section  the  sanitar)'  authority  might  upon  the  order 
of  the  Education  Department  appoint  a  school  attendance  committee. 
With  regard  to  a  school  ittendance  committee  appointed  by  the  guardians, 
see  sec  7* 

(5)  For  provisions  of  sec.  74  of  the  Education  Act,  1870,  see  p,  18  r. 
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Clerk  of  School  Attendance  Committee  of  Guardians  and 
Application  of  Acts  to  Guardians  and  Sclwot  Attendafice 

Committee. 

34.  In  a  union  the  clerk  of  the  g^uardians  shall  be  the 
clerk  of  the  school  attendance  committee  for  the  purposes 
of  this  Act  (i) 

All  enactments  relating  to  guardians  and  their  officers 
and  expenses^  and  to  relief  given  by  guardians,  shall, 
subject  to  the  express  provisions  of  this  Act,  apply  as  if 
the  guardians,  including  the  school  attendance  committee 
appointed  by  them,  and  their  officers  acting  under  thiii 
Act,  and  expenses  incurredp  and  money  paid  for  school 
fees  and  relief  given  under  this  Act,  were  respectively^ 
acting,  incurred,  and  paid  and  given  as  relief,  under  the 
Acts  relating  to  the  relief  of  the  poor,  and  the  Local 
Government  Board  may  make  rules,  orders,  and  regulations 
accordingly,  (2) 

Any  expenses  incurred  by  officers  of  guardians  in  carry- 
ing into  effect  section  twenty  of  the  Elementary  Education 
Act,  1873,  when  paid  by  siich  guardians,  maybe  charged 
by  them  to  the  parish  in  respect  of  which  such  expenses 
are  incurred.  (3) 

(0  Under  the  Union  Assessment  Committee  Act,  1862,  the  clerk  or 
**  assistant  clerk  "  of  the  board  of  guardians  is  to  act  as  the  clerk  to  the 
assessment  committee,  and  imtler  the  Public  Health  Act,  1S75,  the  clerk 
to  the  guardians  is  to  be  clerk  to  the  rural  sanitary  authority,  with  the 
proviso  that  if  the  clerk  is  imable  or  unwilling  to  undertake  the  additional 
duties,  the  assistant  clerk  of  the  union  shall  be  appointed  to  discharge 
the  same,  lender  the  present  Act,  it  would  seem  that  the  clerk  to  the 
guardians  will  have  no  alternative  but  to  art  as  the  clerk  of  the  school 
attendance  committee  appointed  by  the  guardians. 

As  to  the  duties  and  remuneration  of  the  clerk  to  the  guardians  as  the 
clerk  to  the  school  attendance  committee,  see  arts.  3,  9^  to,  11^  14  and  16, 
of  the  fJrder  of  the  Local  Government  Board  of  14th  Aprils  1S77 
(Appendix,  pp.  647,  649-651). 

{2)  The  Local  Government  Board,  under  the  powers  conferred  on 
them  by  this  section,  have  isstjed  Orders,  one  containing  regulations  as  to 
the  proceedings  of  guardians  and  their  officers  in  relation  to  the  payment 
of  the  school  fees  of  non-panper  children  (sec  sees,  to  and  35)^  ^'^^  th^ 
other  containing  regnlations  as  to  the  proceedings  of  school  attendance 
committees  appointed  by  guardians.  These  Orders  will  be  found  in  the 
Appendix,  pp.  617,  647, 

The  Board  have  also  issued  Orders  as  to  the  delegation  by  the 
guardians  to  relief  committees  of  their  powers  of  hearing  and  deciding 
upon  applications  ^m  the  payment  of  school  fees  for  the  children  of  non- 
pauper  parents  imder  sec»  10,  and  as  to  the  fees  thus  paid  being  declared 
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to  be  allowed  by  way  of  loan.  An  Order  has  also  boon  issued  with 
reference  to  tfie  fwyment  of  the  fees  by  pay  clerks  when  such  officers 
have  been  appointed,  instead  of  by  tJie  inquiry  officers.  These  several 
Orders  are  printed  in  the  Appendix,  pp.  6  j6,  640,  643,  645. 

The  30  and  31  Vict.^  c,  106,  sec,  27,  provides  that  **  where  a  union 
extends  into  several  distinct  jurisdictions,  every  matter,  act,  charge,  or 
complaint  by  which  the  guardians  thereof  are  affected,  or  in  which  they 
have  any  interest,  shall  for  the  purpose  of  jurisdiction  he  deemed  to  arise 
or  exist  equally  throughout  the  union."  In  R.  v.  Eaton  and  otJixTJ^  Justice j 
of  NQrihamptombire  (L.  R,,  8  Q^  B,  D.  r  58  ;  5 1  L,  J.^  M.  C.  3  i  ;  46  L.  T., 
N,s.,  179;  W,  R.,  3  3  5),  it  was  held  that  this  enactment  by  operation  of 
this  section  applies  so  as  to  give  jurisdiction  to  the  justices  of  a  county 
which  includes  part  of  a  union  extending  into  more  than  one  county  to 
hear  and  detennine  cases  which  are  brought  before  them  by  tlie  school 
attendance  committee  of  that  union,  although  the  ofi'ence  in  respect  of 
which  the  proceedings  are  instituted  may  liave  been  committed  in  the 
part  of  the  union  comprised  in  another  county-  In  the  case  referred  to 
the  school  attendance  committee  of  the  Stamford  Union,  which  extends 
into  the  counties  of  Northampton  and  Rutlatid,  made  application  to 
justices  of  Northamptonshire  for  summonses  against  persons  residing  in 
the  Rutlandshire  part  of  the  union  whose  children  had  not  duly  attended 
school.  The  justices  refused  to  grant  summonses  on  the  ground  that 
they  hud  no  jurisdiction  which  enabled  them  to  act  except  in  cases 
arising  in  their  own  county.  The  Court  held  that  the  justices  had 
jurisdiction  in  these  cases,  and  made  absolute  a  rule  for  a  mandamus 
requiring  them  to  issue  the  summonses. 

With  regard  to  proceedings  before  justices  who  are  ex-oflftcio  guardians 
sec.  15  of  the  5^6  Vict.,  c.  57,  is  as  follov\^: — '*  Whereas  doubts  have 
been  entertained  whether  justices  of  the  peace  who  arc  ex-officio  members 
of  boards  of  guardians  of  parishes  or  unions  can  lawfully  act  as  justices 
of  the  peace  in  cases  in  which  the  guardians  of  such  parishes  or  unions 
are  complainants,  or  arc  otherwise  interested  or  concerned,  and  it  is 
expedient  that  such  doubts  should  be  removed :  Be  it  therefore  enacted 
that  no  justice  of  the  peace  shall  be  disabled  from  acting  as  such  justice 
at  any  petty  or  special  or  general  quarter  sessions  in  any  matter,  merely 
on  the  ground  that  such  justice  of  the  peace  is  an  ex-officio  member  of 
any  board  of  guardians  complaining,  interested,  or  concerned  in  any 
matter,  or  has  acted  as  such  at  any  meeting  of  such  board  of  guardians/' 
See,  however,  the  cases  referred  to  in  note  to  sec.  74  of  the  3  j  Sc  34  Vict., 

c.  75,  P-  >9i,  'Jw/^- 

As  to  the  application  of  Ihe  22  Sc  ti  Vict.,  c.  49,  to  the  expenses  of 
school  attendance  committees  so  as  to  limit  the  time  within  which  they 
may  be  paidj  see  note  to  sec  3 1,  ante, 

(3>  The  provision  now  made  as  to  the  expenses  incurred  by  officers  of 
guardians  under  sec.  30  of  the  36  dt  57  Vict,,  c,  86^  ante,  in  the  publi- 
cation of  notices  will  meet  the  question  which  has  frequently  arisen  as  to 
whether  the  exjx^nses  should  be  charged  on  the  common  fund  of  the 
union,  or  to  the  parish  in  resiiect  of  which  the  notices  w^re  published 


Charge  to  Parish  of  Money  for  School  Fees, 

35.  Money  given    under  this  Act  for  the   payment   of 
school  fees  for  any  child  of  a  parent  who  is  not  a  pauper 


EDUCATION   ACT,    1 876. 


and   is   resident   in   any  parish   shall   be  charged  by  th 
guardians  having  jurisdiction  in  such  parish  to  that  parisli 
with  other  parochial  charges. 

As  to  the  powers  of  guardians  witli  reference  to  the  payment  of  the; 
school  fees  of  non-pauper  children,  see  sec.  10. 

For  regulations  issued  by  the  Local  Government  Board  with  regard  to 
the  proceedings  of  guardians  and  their  officers  in  respect  to  the  pa)iiienC 
of  the  school  fees,  see  Appendix,  p«  617. 

EJ^ecf  of  Subsequent  Appointvtent  of  Sclwol  Boards 

36,  Where  a  school  board  is  appointed  after  the  com- 
mencement of  this  Act  for  any  school  district,  the  authority 
acting  at  the  time  of  such  appointment  as  the  local  authority 
under  this  Act  shall  continue  so  to  act  until  the  expiration 
of  two  months  after  the  election  of  such  board,  and  shall 
then  cease  so  to  act  for  such  district ;  nevertheless,  all  bye- 
laws  previously  made  by  the  local  authority  shall  continue 
in  force,  subject  to  being  revoked  or  altered  in  respect  of 
that  district  by  the  school  board  in  pursuance  of  section 
seventy-four  of  the  Elementary  Education  Act,  1870. 

For  the  provisions  of  sec.  74  of  the  Education  Act,  1870,  see  p.  181. 

Legal  Proceedings. 

Application  of  36  &r  37  Vict.,  c,  ^6,  ss.  23-5,  to  Penalties 
and  Punishment  for  fraudulently  obtaining  Paymettt  of 
Fees. 

37.  Sections  twenty-three,  twenty-four,  and  twenty-five 
of  the  Elementary  Education  Act,  i^J^  (which  provisions 
relate  to  legal  proceedings,  and  the  forgery  of  certificates)^ 
shall  so  far  as  applicable  apply  in  the  case  of  offences  and 
penalties  under  this  Act,  and  proceedings  for  such  offences 
and  penalties  and  of  certificates  for  the  purposes  of  this 
Act»  in  like  manner  as  if  those  sections  were  enacted  in 
this  Act  and  in  terms  made  applicable  thereto,  (i) 

And  every  person  who  shall  fraudulently  obtain  or  enable 
or  procure  any  other  person  to  obtain  from  any  school  board 
or  local  authority  payment,  or  remission  of  payment,  or  an 
order  for  payment,  or  remission  of  payment  of  any  school 
fees,  shall  be  liable  on  summary  conviction  to  imprisonment 
for  a  period  not  exceeding  fourteen  days.  (2) 

An  order  w^hich  a  court  of  summary  jurisdiction  have 
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authority  to  make  in  pursuance  of  this  Act  may  be  made 
in  manner  provided  by  the  Summary  Jurisdiction  Acts.  (3) 

(i)  For  sees,  referred  to  in  the  Elementary'  Education  Act,  1873,  see 
pp.  251-253,  ante.    See  also  sees.  38  and  39  of  this  Act ^  post. 

As  to  the  service  by  the  police  of  summonses,  the  application  for 
warrant  of  distress  on  non-payment  of  penalty,  and  the  costs  of  pro- 
ceedings and  of  distress  warrant,  see  note  on  sec.  74  of  the  33  &  34 
Vict.,  c.  7  5>  and  as  to  the  jurisdiction  of  justices  when  union  extends  into 
more  than  one  countyj  and  proceedings  before  justices  who  are  ex-oflldo 
guardians,  sec  sec  34,  p.  321. 

(3)  This  provision,  it  will  be  observed,  provides  for  cases  where  pay- 
ment or  remission  of  payment,  or  an  order  for  payment  or  remission  of 
payment  of  any  school  fees  is  fraudulently  obtained  from  a  school  board 
or  '"  local  authority."  A  *^  local  authority '"  for  the  purposes  of  the  Act  is 
the  school  attendance  committet^  provided  for  by  sees.  7  and  33,  but  the 
school  attendance  committee  are  not  empowered  to  pay  or  remit  the  pay- 
ment of  school  fees.  The  guardians  alone  are  authorised  by  the  Act  to 
pay  the  fees,  whether  of  pauper  or  non- pauper  children,  and  the  guardians, 
It  would  seem^  are  not  a  '*  local  authority  "  within  the  meaning  of  the 
statute.  It  will  also  be  borne  in  mind  that  sec.  25  of  the  Education  Act 
of  1870  having  been  repealed  by  this  Act,  the  power  of  a  school  board  to 
pay  school  fees  has  ceased.  This  provision,  therefore,  can  only  apply  to 
cases  where  the  remission  of  pajment  or  an  order  for  the  remission  of 
payment  is  fraudulently  obtained  from  a  school  board. 

(3)  The  Summary  J urisdictio!!  Acts  are  defined  as  meaning  the  11  &  12 
Vict,,  c.  43,  and  any  Acts  amending  the  same. 

Na  Prosecutmts  except  with  the  Authority  of  two  Metftbers 
of  a  School  Boards  or  Local  Authority, 

38.  No  legal  proceedings  for  non-attendance  or  irregular 
attendance  at  school  shall  be  commenced  in  a  court  of 
summary  jurisdiction^  by  any  person  appointed  to  carr>^ 
out  the  compulsory  bye-laws  of  a  school  board  or  local 
authority,  except  by  the  direction  of  not  less  than  two 
members  of  a  school  board  or  school  attendance  com- 
mittee. 

As  to  the  appointment  of  officers  for  this  purpose  by  a  school  attend- 
ance committee,  see  sees.  2%  and  31* 


Exemption  of  Employer  on  Proof  of  Guilt  of  some 
other  Person, 

39.  Where  the  offence  of  taking  a  child  into  employment 
in  contravention  of  this  Act  is  in  fact  committed  by  an  agent 
or  workman  of  the  employer^  such  agent  or  workman  shall 
be  liable  to  a  penalty  as  if  he  were  the  employer. 

Y  2 
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Where  a  child  is  taken  into  employment  in  contra- 
vention of  this  Act  on  the  production  by  or  with  the 
privity  of  the  parent  of  a  false  or  forged  certificate,  or  on 
the  false  representation  of  his  parent  that  the  child  is  of 
an  age  at  which  such  employment  is  not  in  contravention 
of  this  Act,  that  parent  shall  be  liable  to  a  penalty  not 
exceeding  forty  shillings. 

Where  an  employer  charged  with  taking  a  child  into  his 
employment  in  contravention  of  this  Act  proves  that  he 
has  used  due  diligence  to  enforce  the  observance  of  this 
Act,  and  either  that  some  agent  or  workman  of  his  employed 
the  child  without  his  knowledge  or  consent,  or  that  the 
child  was  employed  either  on  the  production  of  a  forg^ed 
or  false  certificate  and  under  the  belief  in  good  faith  in 
the  genuineness  and  truth  of  such  certificate,  or  on  the 
representation  by  his  parent  that  the  child  was  of  an  age 
at  which  his  employment  would  not  be  in  contravention 
of  this  Act  and  under  the  belief  in  good  faith  in  such 
representation,  the  employer  shall  be  exempt  from  any 
penalty. 

Where  an  employer  satisfies  the  local  authority,  inspector, 
or  other  person  about  to  institute  a  prosecution  that  he  is 
exempt  under  this  section  by  reason  of  some  agentj  work- 
man, or  parent  being  guilty,  and  gives  all  facilities  in  his 
power  for  proceeding  against  and  convicting  such  agent, 
workman,  or  parent,  such  authority,  inspector,  or  person 
shall  institute  proceedings  against  such  agent,  workman, 
or  parent,  and  not  against  the  employer. 

The  provisions  m  this  Act  regrulating  tiie  employment  of  children  are 
those  contained  in  sees.  5  and  9*  See  also  sec,  4  of  the  43  &  44  Vict., 
c.  2i^post^  which  is  to  t>e  read  as  one  with  this  Act. 

The  employer  will  be  exempt  from  the  penalty  when  he  employs  a 
child  on  the  representation  by  the  parent  that  the  child  is  of  an  age  at 
which  he  may  be  lawfully  employed,  and  under  the  belief  in  i^ood  faith 
in  the  representation;  but  he  will  have  no  such  exemption  if  he  acts  00 
the  representation  ot  the  child.  The  parent  is  liable  to  a  penalty  for 
making  a  false  representation,  but  no  penalty  attaches  to  a  child  who 
falsely  represents  his  age.  It  is  clear  that  it  was  intended  that  an  employer 
should  only  accept  the  representation  as  to  the  age  of  a  child  from  some 
responsible  person,  and  that  if  he  should  dispense  with  this  it  should  be 
at  his  own  risk. 

As  to  the  definition  of  the  term  **  parent,"  see  note  to  sec.  r  i ,  ante. 
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Miscellaneous. 

Adaptatiou  ef  36  &  37   Vict,  c.  86,  s,  3,  respecting 
Paiipcf  Childrefi^  to  this  Act. 

40.  Whereas  by  section  three  of  the  Elementary  Educa- 
tion Act,  1S73,  provision  is  made  respecting  the  payment 
by  guardians  of  the  fees  of  pauper  children,  and  with  the 
view  to  adapt  the  said  section  to  the  provisions  of  this  Act» 
it  is  expedient  to  substitute  for  the  said  section  the  enact- 
ment following  :  Be  it  therefore  enacted  as  follows  : — 

Where  relief  out  of  the  workhouse  is  given  by  the 
guardians  or  their  order,  by  way  of  weekly  or  other  con- 
tinuing allowance  to  the  parent  of  any  child  above  the  age 
of  five  years  who  has  not  reached  the  standard  in  reading, 
writing,  and  arithmetic  prescribed  by  standard  three  of  the 
Code  of  one  thousand  eight  hundred  and  seventy *six,  or 
who  for  the  time  being  either  is  prohibited  by  this  Act  from 
being  taken  into  full  time  employment,  or  is  required  by 
any  bye-law  under  section  seventy- four  of  the  Elementary 
Education  Act,  1S70;  as  amended  by  this  Act,  to  attend 
school,  or  to  any  such  child,  it  shall  be  a  condition  for  the 
continuance  of  such  relief  that  elementary'  education  in 
reading,  writing,  and  arithmetic  shall  be  provided  for  such 
child,  and  the  guardians  shall  give  such  further  relief  (if 
any)  as  may  be  necessary  for  that  purpose,  (i) 

Any  such  relief  to  a  parent  as  above  mentioned  shall  not 
be  granted  on  condition  of  the  child  attending  any  public 
elementary'  school  other  than  such  as  may  be  selected  by 
the  parent,  nor  refused  because  the  child  attends  or  does 
not  attend  any  particular  public  elementar>'  school  (2) 

The  guardians  shall  not  have  power  under  this  section  to 
give  any  relief  to  a  parent  in  order  to  enable  such  parent  to 
pay  more  than  the  ordinary  fee  payable  at  the  school  which 
he  selects,  or  more  than  the  fee  which  under  this  Act  they 
can  enable  a  parent  to  pay  in  any  other  case.  (3) 

All  relief  given  by  guardians  under  this  section  shall  be 
deemed  to  be  relief  within  the  meaning  of  the  Acts  relating 
to  the  relief  of  the  poor,  and  shall  be  paid  out  of  their 
common  fund,  and  where  given  by  the  guardians  of  any 
union  in  the  metropolis  as  defined  by  the  Metropolitan 
Poor  Act,  1867,  shall  be  deemed  to  be  expenses  payable 
from   the   Metrooolitan  Common    Poor  Fund  within   the 
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meaning  of  section  sixty-nme  of  that  Act,  and  shall  be 
repaid  to  such  guardians  accordingly.  (4) 

(i)  This  section  is  not  repealed  by  the  54  &  55  Vict,,  c.  56^01/,  which 
provides  for  the  payment  of  "  fee  grants,"  and  with  regard  to  the  ques- 
tion as  to  the  duties  of  guardians  under  this  enactment  in  reference  to 
the  granting  of  "further  relief"  to  enable  children  to  attend  schaol^  the 
Local  Government  Boards  in  a  circular  letter,  state  that  although  where 
a  child  attends  a  free  school,  or  is  not  required  to  pay  a  fee  at  any  fee- 
charging  school  which  he  attends,  the  duty  of  the  guardians  under  this 
section  will  cease  with  respect  to  him  so  far  as  regards  such  further  relief, 
their  duty  will  remain  as  before  the  p^issing  of  the  new  Act  with  respect 
to  any  child  who  can  only  attend  the  school  on  payment  of  a  fee. 

The  section,  it  will  be  noticed^  only  brings  within  its  provisions 
cases  where  relief  "  is  given  by  the  guardians  or  their  order,"  and  will  not 
therefore  apply  to  cases  of  *'  sickness  or  accident  requiring  relief  by 
medical  attendance,*'  or  cases  **of  sudden  or  urgent  necessity"  where 
the  relieving  officer  on  his  own  discretion^  betw^een  the  meetings  of  the 
guardians^  grants  the  relief  that  is  required.  Neither  will  it  apply  to 
cases  where  the  relief  is  administered  by  the  overseers.  The  relief,  to 
bring  the  case  within  the  terms  of  the  section,  must  also  be  given  "  by 
way  of  weekly  or  other  continuing  allowance."  The  Local  Government 
Board  hai'e  stated  that  '*  where  relief  is  given  by  or  on  the  order  of  the 
guardians  by  weekly  allowances,  or  where  relief  is  given  by  them  or  on 
their  order  for  a  period  exceeding  the  interval  between  the  ordinary 
meetings  of  the  board  of  guardians,  it  appears  to  the  board  to  be  within 
the  meaning  of  the  Act." 

For  definition  of  the  term  "  parent,*'  sec  note  to  sec.  1 1 . 

The  effect  of  this  clause  appears  to  be  that  in  order  to  justify  the 
guardians  in  giving  out-door  relief  to  the  parent  of  any  child  over  five  and 
under  fourteen  years  of  age,  or  to  any  such  child,  for  whom  elementary 
education  in  readings  writings  and  arithmetic  is  not  provided,  it  is  necessary 
that  such  child  shall  have  reached  the  7'hird  Standard  of  the  Code  of  1 876, 
that  there  shall  be  no  prohibition  under  this  Act  against  his  being  taken 
into  full  time  employment,  and  that  he  shall  not  be  required  by  any  bye- 
law  under  the  Education  Acts  to  attend  school.  This  clause  is,  however^ 
materially  altered  by  sec.  5  of  the  43  &  44  Vict.,  c.  23, ^oj/.  The  effect 
of  that  section  in  a  district  in  which  there  are  bye-laws  is  that  the  clause 
will  only  apply  to  children  who  under  the  bye-laws  are  required  to  attend 
school,  and  in  respect  of  whom  there  is  no  **  reasonable  excuse  "  within  the 
meaning  of  the  bye-laws  for  non-attendauce  at  school.  Bye-laws  cannot 
be  made  with  respect  to  children  above  the  age  of  thirteen  years,  and 
consequently  any  child  between  the  ages  of  thirteen  and  fourteen  years 
will  be  exempt  from  the  operation  of  the  clause.  In  districts  where  there 
are  bye-laws,  out  relief  on  the  order  of  the  guardians  by  way  of  weekly 
or  other  continuing  allowance  will  be  conditional  in  the  case  of  any  child 
to  whom  tlie  bye-laws  apply,  on  the  child  attending  school  to  the  extent 
required  by  the  bye-laws.     This  is  the  only  condition  now  imposed. 

Relief  given  in  contravention  of  this  enactment  will  be  illegal  and  will 
therefore  be  liable  to  be  disallowed  by  the  district  auditor. 

For  provisions  of  sec.  74  of  the  Education  Act,  1870,  see  p.  181,  and 
for  amendments  by  this  Act,  see  sees.  2 1  and  23. 

The  guardians  generally  prefer  paying  the  school  fees  direct  to  the 
school  teacher  instead  of  to  the  parent,  in  consequence  of  their  fear  that 
the  amount  may  not  unfrequently  be  misapplied.     On  this  subject  the 
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Local  Govenimeiit  Board  have  stated ;— **  As  regards  the  payment  of 
school  tcci,  the  following  plan,  which  has  been  adopted  by  several  boards 
of  guardians,  appears  to  them  to  be  well  calculated  to  give  effect  to  the 
provisions  of  the  Act,  The  relieving  officer  of  each  district  is  supplied 
with  tickets  containing  spaces  for  the  insertion  of  the  name  of  the  chdd, 
the  school  selected  for  it^  and  the  number  of  attendances.  The  name  of 
the  child  and  of  the  school  are  hllcd  in  by  the  relieving  officer,  and  the 
number  of  attendances  by  the  schoolmaster,  ami  certified  by  his  signature. 
Each  recipient  of  relief  who  has  a  child  is  supplied  weekly  with  a  ticket 
for  the  child,  tilled  up  by  the  relieving  officer  (as  before  stated),  and  the 
ticket  issued  by  the  relieving  officer  in  the  one  week  is  returned  to  him 
signed  by  the  schoolmaster  in  the  following  week,  when,  if  necessary,  a 
fresh  ticket  is  given  to  the  pauper  in  cxcliangc  for  it.  The  relieving  ofllcer 
keeps  an  account  of  the  numlier  of  attendances,  and  certifies  the  correct- 
ness of  the  school  bill  when  presented  for  payment  at  the  end  of  each 
quarter,  or  half  year,  as  the  case  may  be,  and  the  amount  is  then  paid  by 
the  guardians  direct  to  the  schoolmaster*  It  must,  however,  be  distinctly 
imderstood  that  the  school  for  the  child  is  to  be  selected  by  the  parent 
and  not  by  the  board  of  guardians  or  the  relieving  officer." 

The  Darlington  Guardians  adopted  this  plan,  and  arranged  to  pay  the 
fees  to  the  school  managers  at  the  end  of  each  quarter.  This  arrangement 
was  objected  to  by  one  of  the  guardians,  who  considered  that  it  was 
invidious  for  the  pauper  children  not  to  be  provided  with  the  school  fees 
like  other  children,  and  that  it  caused  the  children  needless  annoyance. 
He  contended  that  the  guardians  were  bound  to  pay  the  money  direct  to 
the  pauper,  and  an  application  was  made  at  his  instance  to  Mr.  Justice 
Blackburn  on  the  37th  of  July,  1 8 74^  for  a  writ  of  certhmrl  to  remove 
the  accounts  of  the  guardians  into  the  Court  of  Queen  s  Bench  in  order 
to  test  the  validity  of  the  payment  of  the  school  fi-es  to  the  school  managers. 
The  learned  judge,  however,  refused  the  writ,  observing  that  he  could  not 
see  what  difference  it  made,  whether  the  money  m  as  paid  to  the  school 
managers  or  to  tiie  parent.  Subsequently,  the  district  auditor  having 
allowed  in  the  accounts  of  the  guardians  the  fees  paid  direct  tu  the  teachers 
of  the  schools,  application  was  n^ade,  on  behalf  of  the  guardian  referred 
to,  to  the  Conrt  of  Ciueen's  Bench  for  a  rule  calling  on  the  auditor  and 
the  guardians  to  show  cause  why  a  writ  of  ccrtwrari  should  not  issue 
to  bring  up  the  school  fees  account,  together  with  the  allowance  by  the 
auditor  and  his  reasons  for  the  allowance.  The  Lord  Chief  Justice 
(Cockbum)  said  that  all  that  the  Act  was  passed  to  secure  was,  that 
where  parents  were  in  a  condition  of  pauperism,  and  could  not  find  the 
money  to  get  their  children  educated,  in  order  to  ensure  the  education  of 
the  children,  the  guardians  should  find  the  money  necessary  for  that  pur- 
pose. This  might  be  done  either  by  paying  the  money  to  the  parents^ 
or  by  paying  the  school  fees  for  the  children,  as  was  done  here ;  as  to 
adopting  the  one  course  or  the  other,  it  w^as  left  in  the  discretion  of  the 
guardians  under  the  particular  circiunstances  of  each  case  to  do  what  they 
thought  most  beneticial.  There  may  in  this  particular  Instance  be  no 
danger  of  diversion  of  the  money  to  other  purposes;  but  cases  mi^ht  arise 
where  persons  of  bad  character,  and  of  bad  habits  and  mode  of  life,  might 
misapply  the  money  given  for  the  school  fees.  With  regard  to  the 
alleged  hardship  on  the  children,  it  did  not  appear  to  be  unjust  that 
children  who  were  the  children  of  paupers  should  be  looked  upon  as  being 
m  that  position  at  school,  just  as  they  would  be  anywhere  else.  The  rule 
was  accordingly  refused.  In  re  The  Guardiam  ef  tbt  Darlington  Union, 
3  a  L.  T-,  N.s.,'3ao. 
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Cases  have  occasionally  occurred  in  which  the  teachers  of  public 
elementary  schools  have  declined  to  fill  up  the  attendance  cards^  unless 
the  guardians  remunerated  them  for  doing  so.  The  Local  GorcrDment 
Board  have  stated  that  they  are  not  aware  of  any  legal  authority  under 
which  the  guardians  could  allow  the  remuneration  if  they  were  disposed 
to  pay  Ihe  teachers  for  this  service.  The  Education  Department  have 
taken  a  view  adverse  to  the  claims  of  the  teachers.  They  have  said  that 
they  consider  that  "  the  teachers  of  public  elementar)'  schools  may  feirly 
be  reqitired  to  fill  up  the  school  cards  with  the  names  and  attendances  of 
children  of  out-door  paupers  for  whom  pa^Tuent  is  made  by  the  guardians, 
but  not  with  the  causes  of  non-attendance,  which  the  teacher,  as  a  rule^ 
could  not  ascertain  \sithout  personal  inquiry  at  the  house  of  the  parent" 

(a)  For  definition  of  "  public  elementary  school/'  see  sec.  7  of  the 
33  &  34  Vict,,  c.  75,  ante. 

In  some  instances  managers  of  public  elementary  schools  have  been 
unwilling  to  admit  children  whom  the  guardians  proposed  to  send  to  their 
schools^  on  the  ground  of  the  children  being  unruly  or  of  dirty  habits,  or 
for  other  similar  reasons.  One  of  the  conditions  of  the  payment  of  the 
parliamentary  grant  to  a  public  elementary  school  is,  that  the  Education 
Department  shall  be  satished  ''that  no  child  is  refused  admission  to  the 
school  on  other  than  reasonable  grounds."  In  any  case,  therefore,  in 
which  the  guardians  consider  that  admission  is  improperly  refused,  the 
facts  may  be  brought  under  the  notice  of  the  Education  Department,  in 
order  that  the  cjtiestion  may  be  decided  by  them.  See  notes  on  art.  78 
of  New  Code  as  to  grounds  on  which  admission  may  be  refused. 

(\)  Under  the  Act  of  T873  ^^^  maximum  school  fee  which  the 
guardians  could  pay  was  2]d.  per  week,  that  is  to  say  Id.  for  each  of 
the  ten  attendances.  The  guardians  may,  under  the  present  Act,  pay 
the  ordinary  fee,  not  exceeding  threepence  per  week,  when  the  pa^inent 
of  that  fee  is  necessary  to  entitle  the  child  to  attend  the  school. 

Altliough  the  guardians  will  not  be  empowered  to  pay  as  the  school 
fee  a  sum  beyond  that  spccihed,  they  will  not  be  precluded  from  allowing 
additional  relief  to  the  parent  when  in  consetjucnce  of  the  kiss  of  earnings 
of  a  child  through  the  child's  attendance  at  school  the  relief  previously 
allowed  becomes  insufficient  for  the  necessities  of  the  family ;  neither  will 
the  clause  preclude  their  granting  relief  for  the  purpose  of  providing  such 
clothing  as  may  be  proper  for  the  child's  attendance  at  school,  when  such 
relief  is  necessary. 

As  to  the  offence  of  fraudulently  obtaining  the  pa>-mcnt  of  school  fees, 
see  sec.  37. 

(4)  For  definition  of  the  terms  *'  union  '^  and  '*  common  fund /*  see 
sec.  27  of  the  36  -Sc  37  Vict,  c.  86,  ante. 

The  effect  of  this  section,  so  far  as  the  metropolis  is  concemcd,  is  to 
make  the  cost  of  the  relief  given  for  the  education  of  the  children  of  out- 
door paupers  a  charge  upon  the  entire  metropolis  instead  of  the  particular 
union  or  parish  in  which  the  relief  is  administered.  The  charges  upon 
the  common  poor  fund,  out  of  which  this  educational  relief  given  by 
boards  of  guardians  in  the  metropolis  in  respect  of  out-door  pauper 
children  will  be  defrayed,  are  borne  by  the  unions  and  parishes  in  pro- 
portion to  their  annual  rateable  value. 

The  Guardians  in  many  cases  arrange  for  the  attendance  of  the 
children  in  the  workhouse  at  a  public  elementary  school  in  the  neigh- 
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bourhood.  With  respect  to  these  cases  and  the  effect  of  the  54  &  55 
Vict.,  c.  56,  pojt,  the  Local  Government  Board  in  a  circular  to  boards  of 
guardians  state  as  foHows  : — '*  With  regard  to  any  children  sent  by  the 
gruardians  from  the  workhouse  to  a  public  eienaentary  schcjol,  if  such 
children  are  no  longer  required  to  pay  fees^  the  guardians  will  not  be  able 
to  pay  fees  for  them,  but  they  may  pay  fees  for  those  children  who  can 
only  attend  the  school  on  payment  of  a  fee.'* 

The  fees  which  the  guardians  pay  in  these  cases  are  under  sec.  14  of 
the  Local  Government  Act,  188S,  to  be  repaid  to  them  by  the  county 
council  of  the  county  or  the  town  council  of  the  county  borough  in 
which  the  union  is  situate. 

Dissolution  of  School  Board  under  certain  Circumstances. 

4L  Where  application  for  the  dissolution  of  a  school 
board  is  made  to  the  Education  Department  by  the  like 
persons  and  in  the  like  manner  as  an  application  for  the 
formation  of  a  school  board*  under  section  twelve  of  the 
Elementary  Education  Act»  1870,  nevertheless  by  a 
majority  of  not  less  than  two-thirds  of  those  who  shall 
vote  upon  the  occasion  (i),  and  the  Education  Department 
arc  satisfied  that  no  school  and  no  site  for  a  school  is  in 
the  possession  or  under  the  control  of  the  school  board 
and  that  there  is  a  sufficient  amount  of  public  school 
accommodation  for  the  district  of  the  school  board  (2), 
and  no  requisition  has  been  sent  by  the  Education 
Department  to  such  school  board  under  section  ten  of  the 
Elementary'  Education  Act,  1870,  requiring  them  to  supply 
public  school  accommodation,  it  shall  be  the  duty  of  the 
Education  Department  to  take  the  circumstances  of  the 
case  into  consideration,  and  if  they  shall  be  of  opinion  that 
the  maintenance  of  a  school  board  is  not  required  for  the 
purposes  of  education  in  the  district^  it  shall  be  lawful  for 
the  Education  Department,  after  such  notice  as  they  think 
sufficient,  to  order  the  dissolution  of  the  school  board  ; 
Provided  always,  that  no  application  shall  be  made  for  the 
dissolution  of  a  school  board  except  within  six  months 
before  the  expiration  of  the  period  for  which  the  school 
board  has  been  elected,  and  no  order  for  the  dissolution  of 
such  school  board  shall  take  effect  until  after  the  expiration 
of  such  period,  except  that  after  the  order  is  made  an  elec- 
tion of  members  of  that  board  shall  not  be  held. 

The  Education  Department  by  any  such  order  shall 
make  provision  for  the  disposal  of  all  money,  furniture, 
books,  documents,  and  property  belonging  to  the  school 
board,  and  for  the  discharge  out  of  the  local  rate  of  all  the 
liabilities  of  the  board,  and  such  other  provisions  as  appear 
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to  the  Department  necessary  or  proper  for  carr^'ing  into 
effect  the  dissolution  of  the  board. 

The  Education  Department  shall  publish  the  order  in 
manner  directed  by  the  Kiementary  Education  Act,  iS^;^, 
with  respect  to  the  publication  of  notices  (3),  and  after 
the  date  of  such  publication,  or  any  later  date  mentioned 
in  the  order,  the  order  shall  have  effect  as  if  it  were 
enacted  by  Parliament,  without  prejudice  nevertheless  to 
the  subsequent  formation  of  a  school  board  in  the  same 
school  district ;  all  bye-laws  previously  made  by  the  school 
board  shall  continue  in  force,  subject  nevertheless  to  be 
revoked  or  altered  by  the  local  authority  under  this  Act : 
Provided,  that  if  after  the  dissolution  of  a  school  board 
in  any  school  district  the  Education  Department  are  of 
opinion  that  there  is  not  a  sufficient  amount  of  public 
school  accommodation  in  such  school  district,  they  may 
after  due  notice  cause  a  school  board  to  be  formed  for  such 
school  district,  and  send  a  requisition  to  such  school  board 
in  the  same  manner  in  all  respects  as  if  they  had  published 
a  final  notice  under  the  Elenaentary  Education  Act,  1S70. 

The  Education  Department  shall  in  each  case  where  it 
shall  assent  to  the  dissolution  of  a  school  board  lay  before 
both  Houses  of  Parliament  a  statement  of  its  reasons  for 
giving  such  assent.  (4) 

(r)  The  application  for  the  dissolution  of  a  school  board,  it  will  be 
observed,  may  be  made  bj  the  Uke  persons  and  in  the  same  manner  as 
an  application  for  the  formation  of  a  school  board  under  sec.  1 2  of  the 
Education  Act,  1870,  see  p.  76,  subject  to  the  condition  that  there  shall 
be  a  majority  of  not  less  than  two-thirds  of  those  voting  on  tlie  occasion. 

(2)  **  Public  school  accommodation  "  means  accommcMlation  in  '^  public 
elementary  schools."  For  definition  of  public  elementary  schools,  see 
sec.  7  of  the  53  &  34  Vict.,  c,  75,  ante.  That  Act,  by  sec.  5,  requires 
that  **  there  shall  be  provided  for  every  school  district  a  sufficient  amount 
of  accommodation  In  public  elcmcntar)'  schools  available  for  all  the  children 
resident  in  such  district  for  whose  elementary  education  efficient  and 
suitable  provision  is  not  otherwise  made."  See  notes  to  the  section 
referred  to,  and  also  sec.  5  of  the  54  &  55  Vict.,  c.  56, 

(3)  As  to  the  provisions  of  the  36  &  37  Vict.,  c.  86,  with  respect  to  the 
publication  of  notices,  sec  sec.  20  of  that  Act, 

(4)  From  a  statement  presented  to  Parliament  in  May,  1878,  it  appeared 
that  at  that  date  the  school  boards  for  Great  Addington  in  the  County  of 
Northampton,  and  Waldron  in  the  County  of  Sussex,  had  been  dissolved 
under  the  powers  conferred  by  this  section.  The  Education  Department 
state:— *Mn  each  case  apphcation  for  the  dissolution  of  the  board  was 
made  by  the  ratepayers,  a  resolution  in  favour  of  dissolution  having  been 
carried  unanimously  at  a  meeting  duly  convened  for  the  consideration 
of  the  proposah     No  objection  to  the  proposal  reached  the  Department 
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cither  before  or  since  the  meeting:.  Neither  of  the  boards  had  any  school, 
or  any  site  for  a  school,  in  their  possession,  or  under  their  control^  nor 
had  anv  bye-laws  been  framed  for  either  district.  A  sufficient  amount 
of  efficient  accommodation  had  in  each  case  been  supplied  vohmtarily  by 
public  elementary  schools  under  inspection  and  in  receipt  of  annual  grants." 
There  have  been  some  few  cases  snbsetiuently  in  which  for  similar  reasons 
school  boards  have  been  dissolved. 

Provision  of  Offices  by  School  Board  with  Consmt  of 
Education  Department. 

42.  Where  a  school  board  satisfy  the  Education  Depart* 
mcnt  that,  having  regard  to  the  large  population  of  the 
district  of  such  board,  it  is  necessary  or  proper  that  the 
board  should  provide  an  office,  the  Education  Department 
may  authorise  the  board  to  provide  an  office,  and  the  board 
shall  for  that  purpose  have  the  same  power  as  they  have 
under  the  Elementary  Education  Acts»  1870  to  1873,  for 
the  purpose  of  providing  sufficient  school  accommodation 
for  their  district,  including  the  power  of  borrowing  money 
under  section  ten  of  the  Elementary  Education  Act,  1873, 
and  the  provision  of  such  office  shall  be  deemed  to  be  a 
work  for  which  a  school  board  is  authorised  to  borrow 
within  the  meaning  of  the  Public  Works  Loans  Act,  1875. 

Prior  to  the  enactment  of  this  provision  some  inconvenience  had  been 
occasioned  in  certain  populous  school  board  districts,  in  consequence  of 
there  having  been  no  power  vested  in  the  school  board  to  erect  an  office. 
In  the  case  of  the  School  Board  for  London  it  was  requisiU'  to  obtain  a 
special  Act  to  empower  the  school  board  to  erect  the  necessary  buildings. 
School  boards  arc  now  empowered,  with  the  sanction  of  the  Education 
Department^  to  provide  offices  by  **  building  or  otherwise,"  and  to  borrow 
for  the  purpose.  W  hen  the  recommendation  of  the  Education  Depart- 
ment has  been  obtained,  the  Public  Works  Loan  Commissioners  may 
advance  the  amount  required.  See  sec\  10  of  the  36  &  37  \  ict.,  c,  86, 
antc^  and  notes  on  that  section. 

Local  Authority  to  send  Returns. 

43.  The  local  authority  under  this  Act  (although  not  a 
school  board)  shall  send  to  the  Education  Department  such 
returns  and  information  respecting  their  proceedings  under 
this  Act,  and  respecting  matters  on  which  school  boards 
can  be  required  under  the  Elementary  Education  Act, 
1870,  to  make  returns,  as  the  Education  Department  from 
time  to  time  require. 

The  Education  Act,  18701  by  sec.  95^  enacts  that  ** every  school  board 
shall  make  such  report  and  returns  and  give  such  infonnation  to  the 
Education  Department  as  the  Department  may  from  time  to  time  require/' 
This  provision  is  extended  to  the  school  attendance  cotmnittecs  appointed 
under  this  Act. 
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to  the  Department  necessary  or  proper  for  carrying  into 
effect  the  dissolution  of  the  board. 

The  Education  Department  shall  publish  the  order  in 
manner  directed  by  the  Elementary  Education  Act,  1873, 
with  respect  to  the  publication  of  notices  {3),  and  after 
the  date  of  such  publicalion,  or  any  later  date  mentioned 
in  the  order,  the  order  shall  have  effect  as  if  it  were 
enacted  by  Parliament,  without  prejudice  nevertheless  to 
the  subsequent  formation  of  a  school  board  in  the  same 
school  district ;  all  bye-laws  previously  made  by  the  school 
board  shall  continue  in  force,  subject  nevertheless  to  be 
revoked  or  altered  by  the  local  authority  under  this  Act : 
Provided,  that  if  after  the  dissolution  of  a  school  board 
in  any  school  district  the  Education  Department  are  of 
opinion  that  there  is  not  a  sufficient  amount  of  public 
school  accommodation  in  such  school  district,  they  may 
after  due  notice  cause  a  school  board  to  be  formed  for  such 
school  district,  and  send  a  requisition  to  such  school  board 
in  the  same  manner  in  all  respects  as  if  they  had  published 
a  final  notice  under  the  Elementary  Education  Act,  1870. 

The  Education  Department  shall  in  each  case  where  it 
shall  assent  to  the  dissolution  of  a  school  board  lay  before 
both  Houses  of  Parliament  a  statement  of  its  reasons  for 
giving  such  assent*  (4) 

(i)  The  application  for  the  dissolution  of  a  school  boards  it  will  be 
obsen^edi  may  be  m;ide  by  the  like  persons  and  in  the  same  manner  as 
an  application  for  the  formation  of  a  school  board  nnder  sec.  13  of  the 
Education  Act,  1870,  see  p.  76,  subject  to  the  condition  that  there  shall 
be  a  majority  of  not  less  than  two-thirds  of  those  voting  on  the  occasion. 

(2)  "  Public  school  accommodation  "  means  accommodation  in  "  public 
elementary  schools.*'  For  delinition  of  public  elementary  schoolSj  see 
sec.  7  of  the  11  &  54  Vict.,  c.  75,  £?«?*'.  That  Act,  by  sec.  5,  requires 
that  **  there  shall  be  provided  for  every  school  district  a  sufficient  amount 
of  accommodation  in  public  elementary  schools  available  for  all  the  children 
resident  in  such  district  for  whose  elcmcntar)^  education  efficient  and 
suitable  provision  is  not  otlierwise  made/*  See  notes  to  the  section 
referred  to,  and  also  sec,  5  of  the  $4  6c  55  Vict.,  c  56* 

(3)  As  to  the  provisions  of  the  36  &  37  Vict,,  c.  86,  with  respect  to  the 
publication  of  notices,  see  sec.  20  of  that  Act. 

(4)  From  a  statement  presented  to  Parhament  in  May^  1878,1*  appeared 
that  at  that  date  the  school  boards  for  Great  Addinj^ton  in  the  County  of 
Northampton,  and  Waldron  in  the  County  of  Sussex^  had  been  dissolved 
under  the  powers  conferred  by  this  section.  The  Education  Department 
state: — '*  In  each  case  application  for  the  dissolution  of  the  board  was 
made  by  the  ratepayers,  a  resolution  in  favour  of  dissolution  having  been 
carried  unanimously  at  a  meeting  duly  convened  for  the  consideration 
of  the  proposal.     No  objection  to  the  proposal  reached  the  Department 
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General  Definitions, 

48,  A  child  in  this  Act  means  a  child  between  the  ages 
of  five  and  fourteen  years. 

Terms  in  this  Act  shall,  so  far  as  is  consistent  with  the 
tenor  thereof,  have  the  same  meaning  as  in  the  Elementary 
Education  Acts,  1870  and  1873. 

The  term  **  certified  efficient  school  **  in  this  Act  means 
a  public  elementary  school,  and  any  workhouse  school 
certified  to  be  efficient  by  the  Local  Government  Board, 
and  any  public  or  state  aided  elementary  school  in  Scot- 
land, and  any  national  school  in  Ireland,  and  also  any 
elementary  school  which  is  not  conducted  for  private  profit, 
and  is  open  at  all  reasonable  times  to  the  inspection  of  Her 
Majesty's  Inspectors,  and  requires  the  like  attendance  from 
its  scholars  as  is  required  in  a  public  elementary  school, 
and  keeps  such  registers  of  those  attendances  as  may  be 
for  the  time  being  required  by  the  Education  Department, 
and  is  certified  by  the  Education  Department  to  be  an 
efficient  school  (i) 

The  term  "  Factory  Acts  "  in  this  Act,  where  the  Factory 
Act  of  any  particular  year  is  not  referred  to,  means  [fke 
Factory  Acts,  1833  to  1874,  as  amended  by  this  Act,  and 
imiudes  t/ie  Workshop  Acts^  1867  to  187 1,  as  amended  by 
this  Act,  and\  any  Acts  for  the  time  being  in  force  regu- 
lating factories  and  workshops.  (2) 

The  term  "  Secretary  of  State "  means  one  of  Her 
Majesty's  principal  Secretaries  of  State, 

(r)  For  definition  of  the  tenn  "  public  elementary  school,**  see  sec.  7  of 
the  13  &  1+  Vict,j  c.  75,  antf. 

Any  workhouse  school  certified  to  be  efficient  hy  the  Local  Government 
Board  is  to  be  deemed  to  l:>e  a  certified  efficient  school.  The  great 
majority  of  the  workhouse  schools  have  been  certified  by  the  Board,  after 
having  obtained  reports  from  their  inspectors,  as  efficient.  As  to  the 
grantinj*  of  certificates  of  school  attendance  and  certificates  of  proficiency 
in  the  case  of  children  in  workhouse  schools  w^hich  have  been  certified  to 
be  efficient,  sec  Regulations  of  Education  Department,  art.  16  in  Ap- 
pendix, p.  611. 

It  will  be  seen^  from  sec.  16,  that  a  certified  day  industrial  school  is 
-also  to  l>e  deemed  a  **  certified  efficient  school." 

The  rules  which  the  Education  Department  have  laid  down  with 
respect  to  the  conditions  under  which  they  \v\\\  be  pwepared  to  recognise 
as  "  certified  efficient  schools  *  under  this  section  those  elementary  schools 
which  do  not  seek  annual  aid  and  are  not  inspected  by  the  officers 
of  other  departments  of  the  state,  w^ill  be  found  in  the  Appendix,  p.  603. 

(3)  The  Factory  and  Workshop  Acts,  1878,  i88j  and  i8yi  (41  Vict., 
c.  16;  +6  (Sc  +7  Vict,  c.  55,  and  54  *fc  55  Vict,  c.  75)  are  the  only  Acts 
in  force  regulating  factories  and  workshops  to  which  it  is  necessar)'  to 


332 


EDUCATION   ACT,    1 876. 


Amendment  ^  33  5*  34  VicL^  c.  7^,  as  ia  Electiotis 
to  fill  Casual  Vacancies  in  Scltool  Board. 

44,  From  and  after  the  passing  of  this  Act  the 
Elementary  Education  Act,  1870,  shall  be  construed  as 
if  there  were  substituted  for  the  rule  numbered  fifteen  in 
the  first  part  of  the  second  schedule  to  that  Act,  which  is 
repealed  by  this  Act,  the  rule  in  the  third  schedule  to  this 
Act  ;  and  any  reference  to  the  said  second  schedule  or  the 
first  part  thereof  shall  be  construed  to  refer  to  the  same 
with  the  rule  so  substituted,  but  the  said  substitution  shall 
not  affect  anything  done  before  the  passing  of  this  Act 

The  rule  which  is  now  repeated  provided  that  in  the  case  of  a.  casual 
vacancy  in  the  office  of  member  of  a  school  board,  occurring  by  death, 
disqualification,  or  otherwise^  the  election  to  supply  the  vacancy  should 
be  by  the  ratepayers  of  the  parish,  or  the  burgesses  of  the  borough,  as 
the  C5se  might  be.  The  substituted  provision  enacts  that  any  such 
vacancy  may  be  filled  by  the  remaining  members  of  the  school  board,  if 
a  quorum,  at  a  special  meeting  of  the  board  called  for  the  purpose. 


Applicaiion  of  i^  &  34   VicL,  c.  75,  ss,  83,  84,  to  Orders 
and  Documents  of  E  ducat  ion  Department, 

45:  The  provisions  of  the  Elementary  Education  Act, 
1870,  with  respect  to  orders  and  documents  of  the  Edu- 
cation Department,  shall  apply  to  all  orders  and  docunacnts 
of  the  Education  Department  under  this  Act. 

See  sees.  83  and  84  of  33  &  34  Vict.,  c.  75,  ante, 

E^ect  of  Sc/tedules, 

46.  The  schedules  to  this  Act  shall  have  effect  as  if  they 
were  enacted  in  the  body  of  this  Act 


Definition  of  Employment  in  Case  of  Parent. 

47.  A  parent  of  a  child  who  employs  such  child  in  any 
labour  exercised  by  way  of  trade,  or  for  the  purposes  of 
gain,  shall  be  deemed  for  the  purposes  of  this  Act  to  take 
such  child  into  his  employment. 

As  to  the  prohibition  of  the  employment  of  children,  see  sees.  5, 6,  and  9, 
and  the  43  &  44  Vict.,  c.  23,  sec.  4.  The  latter  Act  is  to  be  read  as  one 
with  this  Act, 
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48.  A  child  In  this  Act 


child  between  the 


iiid  in  tms  /\ct  means  _ 

of  five  and  fourteen  years. 

Terms  in  this  Act  shall^  so  far  as  is  consistent  with  the 
tenor  thereof,  have  the  same  meaning  as  in  the  Elementary 
Education  Acts,  1S70  and  1S73. 

The  term  "  certified  efficient  school  '*  in  this  Act  means 
a  public  elementary  school,  and  any  w^orkhouse  school 
certified  to  be  efficient  by  the  Local  Government  Board, 
and  any  public  or  state  aided  elementary  school  in  Scot- 
land,  and  any  national  school  in  Ireland,  and  also  any 
elementary  school  which  is  not  conducted  for  private  profit, 
and  is  open  at  all  reasonable  times  to  the  inspection  of  Her 
Majesty's  Inspectors,  and  requires  the  like  attendance  from 
its  scholars  as  is  required  in  a  public  elementary  school, 
and  keeps  such  registers  of  those  attendances  as  may  be 
for  the  time  being  required  by  the  Education  Department, 
and  is  certified  by  the  Education  Department  to  be  an 
efficient  school,  (i) 

The  term  "  Factory  Acts  '*  in  this  Act,  where  the  Factory 
Act  of  any  particular  year  is  not  referred  to,  means  \the 
Factory  Acts,  1833  to  1874,  as  amended  by  tins  Act,  and 
includes  tfie  Workshop  Acts,  1867  to  iSyi,  as  amended  by 
this  Act,  and\  any  Acts  for  the  time  being  in  force  regu- 
lating  factories  and  workshops,  (2) 

The  term  **  Secretary  of  State "  means  one  of  Her 
Majesty *s  principal  Secretaries  of  State, 

(0  For  definition  of  the  term  **  public  elementary  school,"  see  sec  7  of 
the  13  &  3+  Vict.,  c.  75,  antf. 

Any  workhouse  school  certified  to  be  efficient  hy  the  Local  Government 
Board  is  to  be  deemed  to  be  a  certified  efficient  school.  The  great 
majority  of  the  workhouse  schools  have  been  certJHed  by  the  Board,  after 
having  obtained  reports  from  their  inspectors,  as  efficient.  As  to  the 
granting  of  certificates  of  school  attendance  and  certificates  of  proficiency 
m  the  case  of  children  in  workhouse  schools  which  have  been  certified  to 
be  efficient,  sec  Regulations  of  Education  Department^  art,  16  in  Ap- 
pendix, p.  611. 

It  will  be  seen,  from  sec.  16,  that  a  certified  day  industrial  school  is 
also  to  be  deemed  a  **  certified  efficient  school/* 

The  rules  which  the  Education  Department  have  laid  down  with 
respect  to  the  conditions  under  which  they  will  be  prepared  to  recognise 
as  '*  certified  efficient  schools  '*  under  this  section  those  elementary  schools 
which  do  not  seek  annual  aid  and  are  not  inspected  by  the  officers 
of  other  departments  of  the  state,  will  be  found  in  the  Appendix,  p.  6oj. 

(2)  The  Factory  and  Workshop  Acts,  1878,  1883  and  1891  (+1  Vict., 
c.  16;  46  &  47  Vict-,  c.  53,  and  54  ^  55  Vict,  c.  75)  are  the  only  Acts 
ID  force  regulating  factories  and  workshops  to  which  it  is  ueccswry  to 
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refer.  For  provisions  of  these  Acts  as  repards  the  employment  of 
children,  see  pp.  462-467,  This  section,  so  far  as  regards  the  words  in 
italics,  was  repealed  by  the  41  Vict.,  c.  16, 

Provision  as  to  Part  of  a  Parish. 

49.  A  part  of  a  parish  which  by  or  in  pursuance  of  the 
Elementary  Education  Acts,  1870  and  1873,  is  constituted 
a  separate  school  district  shali  be  deemed  to  be  a  separate 
school  district,  and  so  far  as  necessary  a  separate  parish  by 
itself  for  the  purposes  of  this  Act,  and  the  provisions  of 
those  Acts  respecting  such  part  of  a  parish  shall  apply,  and 
for  the  purposes  of  those  Acts  and  this  Act  the  overseers 
of  the  entire  parish  shall  be  deemed  to  be  the  overseers  of 
such  part  of  a  parish,  and  a  rate  in  the  nature  of  a  poor 
rate  may  be  levied  therein  by  such  overseers,  either  as  a 
separate  rate  or  as  an  addition  to  the  poor  rate,  and  shall 
be  deemed  to  be  the  local  rate  ;  and  the  guardians  shall  for 
the  purposes  of  this  Act  have  the  like  power  of  obtaining- 
payment  of  a  contribution  from  the  said  part  of  a  parish 
as  they  have  of  obtaining  a  contribution  from  the  whole 
parish. 

With  respect  to  the  cases  in  which  part  of  a  parish  is  to  be  deemed  to 
be  a  separate  school  district,  see  sec.  77  of  3S  &  34  Vict.,  c.  75,  and 
sec.  12  of  36  *&  37  Vict.,  c.  86,  antf.  As  to  the  levy  of  a  rate  in  part  of  a 
parish  under  this  section,  see  note,  p.  241. 

The  Local  Government  Board,  by  an  order  dated  the  20th  March^ 
1879,  have  prescribed  the  books  and  accounts  to  be  kept  by  the  overseers 
in  respect  of  a  rate  made  by  the  overseers  in  part  of  a  parish,  for  the  pur* 
poses  of  the  Education  Acts,  and  have  prescribed  regulations  \rith  regard 
to  tlie  audit  of  these  accounts. 

In  cases  where  a  special  rate  is  made  011  the  same  day  as  the  poor  rate, 
and  is  made  over  an  area,  no  part  of  which  is  outside  tlie  area  over  whicb 
the  poor  rate  is  made,  the  two  rates  may  be  included  in  the  same  book. 

See  also  circular  letter  of  Local  Government  Board  to  overseers,  in 
Appendix,  p.  659. 

With  regard  to  the  remnneration  for  the  duty  of  collecting  a  rate  made 
by  the  overseers  for  part  of  a  parish,  for  the  purposes  of  the  Education 
ActSy  it  is  to  be  observed  that  the  Poor  Law  Act,  J879  (42  &  43  Vict., 
c,  54),  by  sec.  17  provides  '*  that  where  a  rate  is  levied  by  the  overseers 
of  a  parish  over  pait  of  the  parish  only,  the  officers  ordinarily  employed 
in  the  collection  of  the  poor  rate  shall,  if  requiretl  by  the  overscei-s,  collect 
such  first-mentioned  rate,  and  shall  receive  out  of  the  same  such  remuncr* 
ation  for  the  additional  duty  as  the  overseers,  with  the  consent  of  the 
vestr)*,  may  determine." 


Constrttction  of  this  Act  with  other  Enactments. 

50.  Where  any  act,  neglect,  or  default  is  punishable  under 
this  Act,  and  also  under  any  other  enactment,  or  any  bye- 
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law  made  by  a  school  board  or  other  local  authority  for 
the  time  being  in  force,  proceedings  may  be  instituted  in 
respect  of  such  act,  neglect,  or  default  under  this  Act  or 
such  other  enactment  or  bye-law,  in  the  discretion  of  the 
authority  or  person  instituting  the  proceedings,  so  that 
proceedings  under  one  enactment  or  bye-law''  only  be 
instituted  in  respect  of  the  same  act,  neglect,  or  default ; 
and  any  bye-law  made  either  before  or  after  the  com- 
mencement of  this  Act,  by  any  school  board  or  other  local 
authority  under  section  seventy-four  of  the  Klcmentary 
Education  Act,  1870,  if  otherwise  valid,  shall  not  be 
rendered  invalid  by  reason  that  it  is  more  stringent  than 
the  provisions  of  this  Act ;  and  nothing  in  this  Act  shall 
prejudice  the  effect  of  or  derogate  from  any  provision 
relating  to  the  committal  of  children  to  industrial  schools 
or  the  employment  of  children  contained  in  any  previous 
Act  of  Parliament  which  may  be  more  stringent  in  its  pro- 
visions than  this  Act, 

In  connection  with  this  clause,  see  note  to  sec.  1 1  of  this  Act  as  to  the 
case  of  London  School  Board  \\  Bridge,  and  sec.  4  of  the  43  &  44  Vict.^ 
c.  23. 

Temporary    Modification    as   to    Application   of   Act,   and 
saving  for  Children  in  Employment  at  passing  of  Act. 

51.  The  provisions  of  this  Act  with  respect  to  taking 

children  into  employment — 

(I.)  Shall,  during  twelve  months  after  the  commencement 
of  this  Act,  apply  to  children  of  t/te  age  of  nine 
years  and  upwards  as  if  they  were  of  the  age  of 
ten  years  and  upivards  ;   and, 
(2.)  S/iall  not  apply  to  any  child  who  has  attained  the 
age  of  eleven  years   before  the  commencement  of 
this  Act, 
A  child  lazifuliy  employed  at  the  passing  of  this  Act  may 
continue  to  be  employed  or  may  obtain  fresh  employment  at 
another  place  in  like  manner  as  if  this  Act  had  not  passed. 

This  section  is  repealed  by  Uie  43  ^  44  Vict,  c.  3 impost. 

Repeal  of  Acts. 

52.  The  Acts  mentioned  in  the  fourth  sc/iedule  to  this  Act 
are  liereby  repealed  as  from  the  commencement  of  this  Act,  to 
the  extent  in  the  third  column  of  t/tat  schedule  mentioned. 

The  repeal  of  any  enactment  by  this  Act  shall  not  affect 
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anytkiftg  previously  done  or  suffered  in  pursuance  of  tluit 
enactment,  and  every  offence  against  that  enactmetit  may  be 
prosecuted^  and  any  penalty  thereunder  recovered  and  any 
remedy  or  legal  proceeding  for  anything  done  in  pursuance 
of  that  enactment  may  be  had  and  carried  on  in  like  manner 
as  if  this  Act  /tad  not  passed. 

This  section  is  repealed  by  the  43  8c  44  Vtcti  c.  2'^^posi.  This  repeal 
does  not  revive  the  enactments  which  by  this  section  were  repealed. 
The  13  Vict^  c.  21,  by  sec.  5^  provides  that  where  any  Act  repeahng  in 
whole  or  in  part  any  former  Act  is  itself  repealed,  such  last  repeal  shall 
not  revive  the  Act  or  provisions  before  repealed,  unless  words  be  added 
reviving  such  Act  or  provisions. 


Part  II. 
Application  of  the  Act  to  Scotland. 

53.  In  the  application  of  this  Act  to  Scotland  thefollovv^- 
ing  provision  shall  have  effect : 

The  provisions  of  this  Act,  with  respect  to  the  condi- 
tions to  be  fulfilled  by  schools  in  order  to  obtain  an  annual 
parliamentary  grant,  shall  apply  to  Scotland. 
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SCHEDULES, 


FIRST  SCHEDULE, 

STANDARDS  OF  PROFICIENCY  IN  READING,  WRITING, 
AND  ELEMENTARY  ARITHMETIC  AND  PREVIOUS  DUE 
ATTENDANCE  AT  SCHOOL. 

For  the  Purpose  of  Employmetit} 

(i.)  The  standard  of  proficiency  in  reading,  writing,  and 
elementary  arithmetic  for  the  purpose  of  a  certificate  under 
this  Act  enabling  a  child  to  be  employed  shall  be — 

(^7,)  The  standard  of  reading,  writing,  and  elementary 
arithmetic  fixed  by  standard  four  of  the  Code  of 
1876,  or  any  higher  standard. 

Standard  four  of  the  Code  of  1876,  50  far  as  regards  reading,  writing 
and  arithmetic,  is  similar  to  standard  four  of  the  new  Code,  which  will 
be  found  in  the  Appendix,  |>p.  528-530. 

As  to  the  arrangements  for  the  examinations  for  certificates  of  pro- 
ficiency and  the  conditions  on  which  these  certiticatcs  will  be  granted, 
see  Regulations  of  Education  Department,  dated  12th  April,  1883 
(p.  609). 

(2.)  The  standard  of  previous  due  attendance  at  a 
certified  eflFicient  school  for  the  purpose  of  a  certificate 
under  this  Act  enabling  a  child  to  be  employed  shall  be 
two  hundred  and  fifty  attendances  after  five  years  of  age 
in  not  more  than  two  schools  during  each  year  for  five 
years,  whether  consecutive  or  not. 

As  to  definition  of**  attendances  "  see  Rule  1 1  in  this  schedule. 
For  definition  of**  certified  efficient  school,"  see  sees.  16  and  48, 
With  respect  to  the  arrangements  for  obtaining  certificates  of  school 
attendance,  see  Regulations  of  Education  Department,  dated  1 2th  April, 
1883,  pp.  610,  613.  These  Regulations  also  provide  for  the  granting 
of  ** labour  certificates"  in  the  cases  of  children  who  are  qualified  for 
employment. 


^  As  to  the  pro^-isions  with  reference  to  standards  of  proficiency  in 
reading,  writing  and  arithmetic,  and  previous  due  attendance  at  schooig 
for  the  purpose  of  employment,  see  sec.  5,  p,  j75- 
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Rule  6  w^s  repealed  from  the  tst  of  January,  1881,  by  the  43  5:  44 
Vict. I  c  23,  sec.  6,  post. 

(7.)  The  Education  Department  may  from  time  to  time 
by  order  make,  and  when  made  revoke  and  vary,  such 
regulations  and  conditions  in  relation  to  the  payment  of 
fees  under  this  Act  by  that  Department  as  they  niay  think 
expedient,  (i) 

(8.)  The  order  shall  provide  that  not  more  than  ten  per 
cent  of  the  children  presented  for  examination  in  a  public 
elementary  school  shall  obtain  in  the  same  year  certificates 
entitling  them  to  the  payment  of  fees,  and  that  if  the 
children  qualified  to  obtain  such  certificates  exceed  the 
said  pcrcentagCi  those  children  who  have  attended  the 
greatest  number  of  times  shall  have  the  preference,  (l) 

(g,)  The  order  may  make  the  continuance  of  the  pay- 
ment dependent  upon  the  fulfilment  of  conditions,  and 
shall  provide  that  the  conti^iiuance  of  the  payment  shall 
be  conditional  upon  the  child  attending  the  school  for 
not  less  than  three  hundred  and  fifty  attendances  in  each 
year^  and  obtaining  at  the  end  of  each  year  a  certificate  of 
proficiency  in  reading,  writing,  and  elementary  arithmetic 
according  to  a  standard  higher  than  the  standard  according 
to  which  it  obtained  the  previous  certificate,  (i) 

(lO.)  The  order  shall  further  provide  that  the  school,  by 
previous  due  attendance  at  which  the  child  was  qualified 
for  obtaining  the  payment  of  fees,  and  the  school,  the  fees 
at  which  are  paid  by  the  Education  Department,  shall  be 
a  school  or  department  of  a  school,  at  which  the  ordinary 
payment  in  respect  of  the  instruction  of  each  scholar  does 
not  exceed  sixpence  a  week.  (1) 

(i)  With  regard  to  the  provisions  as  to  the  payment  of  fees  of  children 
who  obtain  certain  certificates,  sec  note  to  rules  4  and  5  in  this  schedule. 


MisceUaneous, 

(11.)  Attendance  for  the  purpose  of  this  schedule  means 
an  attendance  as  defined  by  the  Code  of  1876,  and  where 
the  attendance  is  at  a  certified  day  industrial  school  includes 
such  attendance  as  may  be  from  time  to  lime  directed 
for  the  purpose  by  a  Secretary-  of  State,  and  where  the 
attendance  is  at  a  workhouse  school  includes  such  attend- 
ance as  may  be  from  time  to  time  directed  for  the  pur- 
pose by  the  Local  Government  Board. 


39  &  40  VICT.,  c  79,  sen.  2, 
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As  to  provision  of  Code  of  1890  as  to  "  attendances,'*  see  AppendtXi 
pp.  519,  520. 

For  direction  of  the  Secretary  of  State  as  to  what  shall  be  deemed  an 
attendance  at  a  certified  day  indtistrial  school,  see  p.  706. 

The  Local  Government  Board  have  issued  an  Urder  dated  the  27th  of 
October^  i877»  directini;  what  shall  be  deemed  '^an  attendance  **  for  the 
purpose  of  this  schedule  in  the  case  of  a  child  in  a  workhouse  school 
The  Board  have  also  issued  an  Order  prescribing  a  form  of  Attendance 
Register  for  workhouse  schools*  These  Orders  will  be  found  in  the 
AppendiKj  pp*  660,  663. 

(12.)  The  Code  of  1876  in  this  schedule  means  the  Code 
of  the  Minutes  of  the  Education  Department  made  in  the 
year  one  thousand  eight  hundred  and  seventy-six  with 
respect  to  the  parliamentary  grant  to  public  elementary 
schools  in  England,  and  in  the  case  of  a  school  in  Scotland 
means  the  Code  of  the  Minutes  of  the  Scotch  Education 
Department  made  in  the  year  one  thousand  eight  hundred 
and  seventy-six  with  respect  to  the  parliamentary  grant  to 
elementary  schools. 


SECOND   SCHEDULE. 

Rules  as  ta  a  Local  Committee, 

(i,)  Subject  to  the  provisions  of  this  Act,  the  school 
attendance  committee  may  from  time  to  time  add  to  or 
diminish  the  number  of  members,  or  change  the  members 
of  any  local  committee  appointed  by  them,  or  may  dissolve 
any  such  committee. 

For  provisions  of  the  Act  as  to  appointment  of  local  committeeSi  see 
sec.  3  a- 

A  local  committee  would  appear  to  have  no  power  to  appoint  an  officer 
to  aid  them  in  their  duties, 

(2.)  A  local  committee  shall,  unless  the  school  attendance 
committee  appointing  them  othenvise  direct,  continue  in 
office  until  the  first  meeting  of  that  committee  after  the 
next  annual  appointment  thereof  and  thereafter  until  a 
new  local  committee  is  appointed. 


Rules  as  to  School  Attendance  Committee  and 
Local  Committee. 

(3.)  Subject  to  any  regulations  made  in  the  case  of  a 
school  attendance  committee  by  the  council  or  guardians 
appointing  it,  and  in  the  case  of  a  local  committee  by  the 
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Rule  6  was  repealed  from  the  ist  of  January,  j88i,by  the  43  5c  44 
Vict,  c.  23,  sec.  6,  post. 

(7,)  The  Education  Department  may  from  time  to  tirne 
by  order  make,  and  when  made  revoke  and  vary,  such 
regulations  and  conditions  in  relation  to  the  payment  of 
fees  under  this  Act  by  that  Department  as  they  may  think 
expedient  (i) 

(8.)  The  order  shall  provide  that  not  more  than  ten  per 
cent,  of  the  children  presented  for  examination  in  a  public 
elementary  school  shall  obtain  in  the  same  year  certificates 
entitling  them  to  the  payment  of  (cq^,  and  that  if  the 
children  qualified  to  obtain  such  certificates  exceed  the 
said  pcrcentajje,  those  children  who  have  attended  the 
greatest  number  of  times  shall  have  the  preference.  (1) 

(9.)  The  order  may  make  the  continuance  of  the  pay- 
ment dependent  upon  the  fulfilment  of  conditions,  and 
shall  provide  that  the  continuance  of  the  payment  shall 
be  conditional  upon  the  child  attending  the  school  for 
not  less  than  three  hundred  and  fifty  attendances  in  each 
year^  and  obtaining  at  the  end  of  each  year  a  certificate  of 
proficiency  in  reading,  writing,  and  elementary  arithmetic 
according  to  a  standard  higher  than  the  standard  according 
to  which  it  obtained  the  previous  certificate,  (i) 

(10.)  The  order  shall  further  provide  that  the  school,  by 
previous  due  attendance  at  which  the  child  was  qualified 
for  obtaining  the  payment  of  fees,  and  the  school,  the  fees 
at  which  are  paid  by  the  Education  Department,  shall  be 
a  school  or  department  of  a  school,  at  which  the  ordinary 
payment  in  respect  of  the  instruction  of  each  scholar  does 
not  exceed  sixpence  a  week.  (1) 

(i)  With  regard  to  the  provisions  as  to  the  payment  of  fees  of  children 
who  obtain  certain  certificates,  see  note  to  rules  4  and  5  in  this  schedule. 


Miscellaneous, 

(11.)  Attendance  for  the  purpose  of  this  schedule  means 
an  attendance  as  defined  by  the  Code  of  1876,  and  where 
the  attendance  is  at  a  certified  day  industrial  school  includes 
such  attendance  as  may  be  from  time  to  lime  directed 
for  the  purpose  by  a  Secretary  of  State,  and  where  the 
attendance  is  at  a  w^orkhouse  school  includes  such  attend- 
ance as  may  be  from  time  to  time  directed  for  the  pur- 
pose by  the  Local  Government  Board. 


39  &  4°  VICT.,   C.   79,   SCH.   2. 
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As  to  provision  of  Code  of  1890  as  to  "attendances,"'  see  Appendix, 
pp.  519,  sio. 

For  direction  of  the  Secretary  of  State  as  to  what  shall  be  deemed  an 
attendance  at  a  certified  day  industrial  school,  see  p.  7o6» 

The  Local  Government  Board  have  issued  an  Order  dated  the  27th  of 
October,  1877,  directinj^  what  shall  be  deemed  '*an  attendance  "  for  the 
purpose  of  this  schedule  in  the  case  of  a  child  in  a  workhouse  school 
The  Board  have  also  issued  an  Order  prescribing  a  form  of  Attendance 
Register  for  workhouse  schools^  These  Orders  will  be  found  in  the 
Appendix,  pp»  660,  663. 

(12.)  The  Code  of  1876  in  this  schedule  means  the  Code 
of  the  Minutes  of  the  Kducation  Department  made  in  the 
year  one  thousand  eight  hundred  and  seventy- six  with 
respect  to  the  parliamentary  grant  to  public  elementary 
schools  in  England,  and  in  the  case  of  a  school  in  Scotland 
means  the  Code  of  the  Minutes  of  the  Scotch  Education 
Department  made  in  the  year  one  thousand  eight  hundred 
and  seventy-six  with  respect  to  the  parliamentaiy  grant  to 
elementary  schools. 


SECOND   SCHEDULE. 

Rules  as  to  a  Local  Committee, 

(i»)  Subject  to  the  provisions  of  this  Act,  the  school 
attendance  committee  may  from  time  to  time  add  to  or 
diminish  the  number  of  members,  or  change  the  members 
of  any  local  committee  appointed  by  them,  or  may  dissolve 
any  such  committee. 

For  provisions  of  the  Act  as  to  appointment  of  local  committees,  see 
sec.  53. 

A  local  committee  would  appear  to  have  no  power  to  appoint  an  officer 
to  aid  them  in  their  duties. 

(2.)  A  local  committee  shall,  unless  the  school  attendance 
committee  appointing  them  otherwise  direct,  continue  in 
office  until  the  first  meeting  of  that  committee  after  the 
next  annual  appointment  thereof,  and  thereafter  until  a 
new  local  committee  is  appointed. 


Rules  as  to  School  Attendance  Committee  and 
Local  Committee. 

(3.)  Subject  to  any  regulations  made  in  the  case  of  a 

school  attendance  committee  by  the  council  or  guardians 
appointing  it,  and  in  the  case  of  a  local  committee  by  the 
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fechool  attendance  committee  appointing  it,  the  provisions 
of  the  third  schedule  of  the  Elementary  Education  Act, 
1870,  with  reference  to  proceedings  of  managers  appointed 
by  a  school  board,  shall  apply  to  the  proceedings  of  a 
school  attendance  committee  and  a  local  committee  under 
this  Act,  as  if  the  body  appointing  the  committee  were  a 
school  board. 

For  provisions  referred  to  in  the  third  schedule  of  the  Education  Act, 
1870,  see  p.  224. 

The  Local  Government  Board  hf  their  order  of  the  14th  April,  1877 
(p.  647)^  have  prescribed  regtilations  viilh  regard  to  the  meetings  of 
school  attendance  committees  appointed  by  guardians.  The  committee 
are  to  meet  for  the  despatch  of  biisincssT  and  from  time  to  time,  as 
occasion  may  require,  make  such  regulations  with  respect  to  the  sum- 
moning, notice,  place,  management,  and  adjournment  of  such  meetings, 
and  generally  with  respect  to  the  transaction  and  management  of  business 
as  they  think  fit.  The  proceedings  of  the  committee  are  to  be  duly 
recorded  in  a  minute  book  to  be  kept  by  their  clerk.  At  each  meeting 
the  minutes  of  the  last  preceding  meeting  arc  to  be  read  to  the  com- 
mittee, and  the  minutes  are  to  be  signed  by  the  chairman  presiding  at  the 
meeting  at  which  the  same  are  read.  No  business  involving  the  employ- 
ment or  payment  of  any  officer,  any  new  expense,  or  any  pa)Tnent  (except 
the  ordinary  periodical  payments),  or  any  business  which  under  the 
Elementary  Education  Acts  requires  the  consent  of  the  Education 
Department  is  to  be  transacted  at  any  meeting  of  the  committee,  unless 
notice  in  writing  of  the  general  nature  of  the  business  has  been  sent  to 
every  member  of  the  committee  four  days  at  least  before  the  meeting. 

(4.)  Any  casual  vacancy  in  a  school  attendance  com- 
mittee or  local  committee  may  be  filled  up  by  the  body 
who  appointed  such  committee. 

(5.)  A  school  attendance  committee  shall  continue  in 
office  until  the  first  meeting  of  the  council  or  guardians 
appointing  it  after  the  next  annual  election  of  councillors 
and  guardians,  and  thereafter  until  the  new  committee  is 
appointed. 

(6.)  A  committee  appointed  by  guardians  shall  be 
appointed  at  the  first  meeting  after  the  annual  election 
of  guardians,  or  some  other  meeting  fixed  with  the  approval 
of  the  Local  Government  Board  for  the  purpose. 

See  notes  to  sec*  7,  p.  278. 


THIRD  SCHEDULE. 

Jiu/e  as  to  Election  of  School  Board, 

If  any  casual  vacancy  in  the  office  of  a  member  of  a 
school  board  occurs  by  death,  resignation,  disqualification 
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or  otherwise,  such  vacancy  may  be  filled  by  the  remaining 
members  of  the  school  board,  if  a  quorum,  at  a  special 
meeting  of  the  board  called  for  the  purpose. 

The  quorum  is  such  number  of  members  not  less  than  three,  except  in 
the  metropolis,  where  it  is  to  be  not  less  than  nine,  as  may  be  fixed  by  the 
school  board. 


FOURTH  SCHEDULE. 


Acts  Repealed. 


Session  and  Chapter. 


30&  31  Vict.,c.  146. 


33  &34  Vict,  c.  75. 


Short  Title. 


The  Workshop 
Regulation  Act, 
1867. 

The  Elementary 
Education  Act, 
1870. 


Extent  of  Repeal. 


36  &  37  Vict,  C.  67. 

36  &  37  Vict.,  c.  86. 

37  &  38  Vict.,  c.  88. 


The  Agricultural 
Children  Act, 
1873. 

The  Elementary 
Education  Act, 
1873. 

The  Births  and 
Deaths  Regis- 
tration Act, 
1874. 


Sections  fourteen  and  fifteen. 


Section  twenty-five,  so  much 
of  section  seventy  -  four 
and  of  any  bye-law  made 
thereunder  as  is  afiected 
by  the  repeal  of  section 
twenty-five,  and  the  rule 
numbered  fifteen  in  the 
first  part  of  the  second 
schedule,  and  the  rule 
numbered  six  in  the  third 
part  of  the  second 
schedule. 

The  whole  Act 


Section  three. 


Section  twenty-nine. 
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SCHOOLS)   ACT,    1879. 

(42  &  43  Vict.,  c  48.) 

an  act  to  amend  the  law  respecting  the  powers 
of  school   boards  in  relation  to   industrial 

SCHOOLS. 

liuh  jia^tist,  1879.] 

Whereas  under  the  Elementary  Education  Acts,  1870 
and  1873,  and  the  Elementary  Education  Act,  1876,  a 
school  board  have  power,  with  the  consent  of  one  of  Her 
Majesty's  principal  Secretaries  of  State,  to  establish,  build, 
and  maintain  industrial  schools,  and  to  spread  the  payment 
of  the  expense  of  such  establishment  and  building  over  a 
number  of  years  not  exceeding  fifty,  and  to  borrow  money 
for  that  purpose : 

And  whereas  a  school  board,  under  the  said  Acts,  have 
the  same  power  as  is  given  to  a  prison  authority  by  section 
twelve  of  the  Industrial  Schools  Act,  1866,  to  contribute 
money  towards  the  alteration,  enlargement,  or  rebuilding 
of  an  industrial  school,  or  towards  the  establishment  or 
building  of  an  industrial  school,  or  towards  the  purchase 
of  land  required  for  the  use  or  for  the  site  of  an  industrial 
school : 

And  whereas  under  the  Reformatory  and  Industrial 
Schools  Act  Amendment  Act,  1872,  section  12  of  the 
Industrial  Schools  Act,  1866,  is  extended  to  authorise  the 
prison  authority  themselves  to  undertake  anything  towards 
which  they  are  authorised  by  that  section  to  contribute  : 

And  whereas  doubts  have  arisen  whether  a  school  board 
have  power  to  undertake  themselves  anything  towards 
which  they  are  authorised  as  above  mentioned  to  contribute, 
or  have  power  to  spread  the  payment  of  the  amount  of  any 
such  contribution,  or  of  the  cost  of  any  such  undertaking, 
over  a  number  of  years,  and  to  borrow  money  for  that 
purpose,  and  it  is  expedient  to  remove  such  doubts  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
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Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assenibled,  and  by  the  authority  of  the  same, 
as  follows  : — 

Skori   Title, 

1.  This  Act  may  be  cited  as  the  Elementary  Education 
(Industrial  Schools)  Act,  1879. 

This  Act  and  the  Elementary  Education  Acts,  1870  and 
1873,  and  the  Elementary  Education  Act,  1876,  may  be 
cited  together  as  the  Elementary  Education  Acts,  1870  to 
1879, 

Extension  to  School  Board. 

2.  A  school  board  shall  have  power  themselves  to  under- 
take anything  towards  which  they  arc  authorised  by  the 
Industrial  Schools  Act,  1866,  as  applied  by  the  Elementary 
Education  Acts,  1870  and  1873,  and  the  Elementary 
Education  Act,  1876,  or  any  of  them,  to  contribute,  subject 
nevertheless  to  the  like  consent  as  is  required  in  the  case  of 
any  such  contribution. 

The  Elementary  Educadon  Act,  1870  (33  &  34  Vict,  c*  75,4111/r),  by 
sec.  2  7,  provides  that  a  school  board  shall  have  the  same  power  of  con- 
tributing money  in  the  case  of  an  industrial  school  as  is  given  to  a  prison 
authority  hy  sec.  ti  of  the  Industrial  Schools  Act,  1S66. 

The  Industrial  Schools  Act^  1866,  by  sec.  11,  provides  as  follows:— 

**  In  England  a  prison  authority  may  from  time  to  time  cojitri&u/e  such 
sums  of  money,  and  on  such  conditions  as  they  think  fit,  towards  the 
alteration,  enlargement,  or  rebuilding  of  a  certified  industrial  school ;  or 
towards  the  support  of  the  inmates  of  such  a  school ;  or  towards  the 
management  of  such  a  school;  or  towards  the  establishment  or  building 
of  a  school  intended  to  be  a  certified  industrial  school ;  or  towards  the 
purchase  of  land  required  either  for  the  use  of  an  existing  certified 
industrial  school^  or  for  the  site  of  a  school  intended  to  be  a  certified 
industrial  school :  Provided, — 

**  First*— That  not  less  than  two  months'  previous  notice  of  the 
intention  of  the  prison  authority  to  take  into  consideration  the  making 
of  such  contribution  at  a  time  and  place  to  be  mentioned  in  such  notice, 
be  given  by  advertisement  in  some  one  or  more  public  newspaper  or 
newspapers  circulated  within  the  district  of  the  county  or  borough,  and 
also  in  the  manner  in  which  notices  relating  to  business  to  be  transacted 
by  the  prison  authority  are  usually  given. 

'*  Secondly. — That  where  the  prison  authority  is  tJie  council  of  a 
borough  the  order  for  the  contribution  be  made  at  a  special  meeting  of 
the  counciL 

*^  Thirdly. — That  where  the  contribution  is  for  alteration^  enlargement^ 
rebuilding,  establishment,  or  building  of  a  school  or  intended  school,  or 
for  purchase  of  land,  the  approval  of  the  Secretary  of  State  be  previously 
given  for  that  alteration,  enlargement,  rebuilding,  establishment ^  building 
or  purchase/' 
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As  regards  the  Rrst  proviso  in  the  section  above  quoted,  it  is  to  be 
observed  that  the  Elennentary  Education  Act,  1873  U^  &  57  Vict.,  c  S6, 
s.  14),  provides  that  where  a  school  board  exercise  the  power  of  a  prison 
authority,  not  less  than  fourteen  days\  instead  of  not  less  tban  two 
months^  previous  notice  shall  be  given  of  the  intention  of  the  school 
board  to  take  into  consideration  the  making  of  the  contribution. 

The  effect  of  the  new  enactment  is  that,  subject  to  tlie  foregoing 
provisions  as  to  notice  and  consent^  a  school  hoard  may  themselves  under- 
take anj'thin^'  towards  which  they  were  authorised  to  contribute  by  the 
Industrial  Schools  Act,  as  applied  to  them  bv  the  Elementar)^  Education 
Acts. 

It  is  to  be  obsen'ed  that  the  powers  conferred  on  a  school  board  by 
this  section  apply  to  a  certified  day  industrial  school  as  well  as  to  a 
certified  industrial  school  (See  sec.  3  of  this  Act.)  See  also  sec.  16  (i) 
of  the  Elementary  Education  Act,  1876  (39  3c  40  Vict>,  c^  75),  as  to  the 
powers  of  a  school  board  in  relation  to  a  certified  day  industrial  school 

With  respect  to  the  powers  of  a  school  board  to  establish,  build  and 
maintain  certified  industrial  schools  and  cert i lied  day  industrial  schools, 
see  Elementary  Kduiation  Act,  1870  (33  &  34  Vict,,  c.  75)*  sec.  28*  and 
Elementary  Education  Act,  1876  (  jg  ^  40  Vict.,  c,  79),  sec.  is,  ante. 


Power  of  School  Board  to  borratv  for  Contribution  tou^ards, 
or  nndertaki^ig  Cost  of  enlarging,  etc,  an  Industrial 
SckooL 

3.  Where  a  school  board  resolve  to  contribute  any  sum 
of  money  towards,  or  to  undertake  the  cost  of  the  alteration, 
enlargement,  or  rebuilding,  but  not  of  the  furnishing,  of  an 
industrial  school,  or  the  establishment  or  building,  but  not 
of  the  furnishing,  of  a  school  intended  to  be  an  industrial 
school,  or  the  purchase  of  land  required  either  for  the  use 
of  an  existing  industrial  school,  or  for  the  site  of  a  school 
intended  to  be  an  industrial  school,  such  school  board,  with 
the  consent  of  one  of  Her  Majesty's  principal  Secretaries 
of  State,  shall  have  the  same  power  of  spreading  the  pay- 
ment of  the  sums  so  contributed,  or  of  the  cost  of  such 
undertaking,  over  a  number  of  years,  and  of  borrowing 
money  for  that  purpose,  as  they  have  in  the  case  where 
they  resolve  to  establish  an  industrial  school  ;  and  the 
provisions  of  the  Elemcntar>^  Education  Acts,  1870  and 
1873,  and  the  Elementary  Education  Act,  1S76,  and  the 
Public  Works  Loans  Act,  1875,  shall  apply  accordingly. 

For  the  purposes  of  this  Act  an  industrial  school  means 
a  certified  industrial  school  and  a  certified  day  industrial 
school. 

The  Elemcntar)'^  Education  Act,  rSyo  (33  &  34  Vict.,  c,  75),  sec.  28, 
and  the  Elementary  Education  Act,  187^  (59  &  40  Vict,  c.  79),  sec.  15^ 
empower  a  school  board,  with  the  consent  of  one  of  Her  Majesty's 
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prindpal  Secretaries  of  State,  to  establisli,  build ^  and  maintain  a  certified 
industrial  school  within  the  meaning  of  the  Industrial  Schools  Act,  1866, 
and  a  school  board  for  that  purpose  have  the  same  power  as  they  have 
for  the  purpose  of  providing  sufficient  school  accommodation  for  their 
district.  The  Elementary  Education  Act,  1876,  by  sec.  16  (i),  gives  a 
school  board  the  same  powers  with  regard  to  a  certified  day  industrial 
school 

The  powers  of  borrowing;  for  the  purpose  of  establishtng,  buildmp, 
and  maintaining  a  certified  industrial  SGhool,  which  are  now  extended  to 
the  purposes  specified  in  this  section,  are  those  set  forth  in  sec.  i  5  of  the 
Elementary  Education  Act,  1876*  As  sec.  10  of  the  Elementary  Edu- 
cation Act,  1 87 3,  and  the  Public  Works  Loans  Act,  1875,  arc  to  *ippl>^ 
to  loans  for  the  purposes  mentioned  in  this  section,  the  Public  Works 
Loan  Commissioners  will  be  empowered,  on  the  recommendation  of  the 
Secretary  of  State,  to  make  advances  for  those  purposes.  As  to  the 
powers  of  a  school  board  with  regard  to  raising  moneys  by  loan,  see  notes 
on  sec.  10  of  the  36  ^  37  Vict.,  c.  86,  ante. 

For  opinion  of  the  Attorney- General  on  the  question  whether  this 
section  has  the  effect  of  taking  away  the  powers  which  the  school  board 
previously  had  to  borrow  for  the  purpose  of  defraying  the  cost  of  ft  1  mi  sh- 
rug a  certified  industrial  school  belonging  to  them  as  distinguished  from 
an  industrial  school  belonging  to  other  persons,  towards  the  cost  of  which 
the  school  board  contribute  or  part  of  the  cost  of  which  they  undertake 
to  defray,  see  note  to  sec.  :2  8  of  the  33  5c  34  Vict.,  c.  75>  »nte. 


Power  of  Guardians  to  contribute  to  Maintenance  r>f 
Child  in  Industrial  School 

4,  Where  a  child  is  ordered  upon  complaint  made  by 
a  school  attendance  committee  to  be  sent  to  a  certified 
mdustria!  school,  (1)  the  council,  guardians,  or  sanitary 
authority  appointing  such  committee  shall  have,  on  the 
recommendation  of  the  committee,  the  same  power  of 
contributing  toward^  the  maintenance  of  such  child  in  the 
said  school  as  if  they  were  a  school  board,  (2)  and  the 
contribution  by  such  j^uardians  shall  require  the  like  consent 
as  is  required  under  section  31  of  the  Elementary  Education 
Act,  1876,  to  any  other  expense  incurred  by  a  school 
attendance  committee.  (3) 

The  expenses  of  any  such  contribution  shall  be  paid 
in  like  manner  as  the  expenses  of  the  school  attendance 
committee,  on  whose  recommendation  the  contribution  is 
madc»  are  paid  in  pursuance  of  the  Elementary  Education 
Act,  I  )^76.  (4) 

(i)  With  reference  to  the  complaint  of  a  school  attendance  committee 
upon  which  a  child  may  be  sent  to  a  certified  industnal  school^  see  secs- 
13  and  13  of  the  Elementary  Edncation  Act,  1876  (39  U  40  Vict,,  c  79), 
ante. 


348    EDUCATION  (INDUSTRIAL  SCHOOLS)  ACT,  1 879. 

(2)  As  to  the  powers  of  a  school  board,  with  regard  to  contributing 
towards  the  support  of  the  inmates  of  a  certified  industrial  school,  see 
note  to  sec  2  of  this  Act. 

(3)  The  condition  as  to  consent  appears  to  render  it  necessary  that 
when  the  payment  is  to  be  made  by  the  guardians,  the  consent  of  the 
Local  Government  Board  should  be  obtained. 

(4)  As  to  the  expenses  of  a  school  attendance  committee  appointed  by 
the  council  of  a  borough  or  by  a  board  of  guardians,  see  sec.  31  of  the 
Elementary  Education  Act,  1876  (39  &40  Vict,  c  79) ;  and  as  to  the 
expenses  of  a  school  attendance  committee  appointed  by  a  sanitary 
authority,  see  sec.  3  3  of  that  Act. 
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THE  ELEMENTARY  EDUCATION  ACT,  iS8o. 
(43  &  44  ViCT.,  c  23.) 

AN  ACT  TO  MAKE  FURTHER  PROVISION  AS  TO  BYE- 
LAWS  RESPECTING  THE  ATTENDANCE  OF  CHILDREN 
AT  SCHOOL  UNDER  THE  ELEMENTARY  EDUCATION 
ACTS. 

{^idtb  August,  1 880  J 

Whereas  a  school  attendance  committee  within  the 
meaning  of  the  Elementary  Education  Act,  1S76,  are 
authorised  to  make '  bye-Jaws  respecting  the  attendance  of 
children  at  school  under  section  74  of  the  Elementary 
Education  Act,  1S70,  as  if  such  school  attendance  com- 
mittee  were  a  school  board,  but  a  school  attendance 
committee  for  a  union  cannot  make  bye-laws  respecting 
any  parish  in  their  union,  except  on  the  requisition  of  the 
parish  ;  and  it  is  expedient  to  make  further  provision 
for  the  making  of  bye-laws  respecting  the  attendance  of 
children  at  school : 

And  whereas  it  is  expedient  otherwise  to  amend  the 
Elementary  Education  Act,  1S76,  in  respect  of  bye-laws  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  %vith  the  adrice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same^ 
as  follows  :-*■ 

Short  Title  and  Coiistrtiction. 

1.  This  Act  may  be  cited  as  the  Elementary  Education 
Act,  1880,  and  shall  be  construed  as  one  with  the  Ele- 
mentary Education  Act,  1876,  and  that  Act  and  this  Act 
may  be  cited  together  as  the  Elementary  Education  Acts, 
1876  and  1880, 

Obligation  to  make  Bye-laws  as  to  tJie  Attendance  of 
Children  at  School 

2,  It  shall  be  the  duty  of  the  local  authority  (within  the 
meaning  of  the  Elementary  Education  Act,  1876)  of  every 
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school  district  in  which  byc-Iaws  respecting  the  attendance 
of  children  at  school  under  section  74  of  the  Elementary 
Education  Act,  1 8  70,  are  not  at  the  passing  of  this  Act  in 
force,  forthwith  to  make  bye- laws  under  that  section  for 
such  district 

If  at  any  time  after  the  thirty-first  day  of  December 
one  thousand  eight  hundred  and  eighty  it  appears  to  the 
Education  Department  that  in  any  school  district  there 
are  no  bye-laws  under  that  section  in  force,  the  Education 
Department  may  either  proceed  under  section  2j  of 
the  Elementary  Education  Act,  1876  (which  relates  to 
a  local  authority  who  fail  to  fulfil  their  duty  under  that 
Act),  or  may  make  bye-laws  respecting  the  attendance 
of  children  at  school  in  that  district,  and  the  bye*laws  so 
made  shall  have  effect  and  be  enforced  and  be  subject  to 
revocation  and  alteration  as  if  they  had  been  made  by  the 
local  authority  for  that  district  and  sanctioned  by  the 
Education  Department  in  pursuance  of  section  74  of 
the  Elementary  Education  Act,  1870  :  Provided  that 
where  in  a  school  district  in  which  bye-laws  are  not  in 
force  a  bye-law  is  made  in  pursuance  of  this  section,  that 
bye-law  shall  not  prevent  a  child  who,  at  the  date  of  the 
bye-law  taking  effect,  is  employed  in  accordance  with  the 
Elementar}'  Education  Act,  1876,  from  continuing  to  be 
so  employed. 

The  local  authorities  within  the  meaning  of  the  Elt^mt-ntary  Education 
Act,  1876^  are  \i\  a  district  within  the  jiirisdictiun  of  a  schuo)  board,  the 
school  board  J  and  in  every  other  district  the  school  attendance  committee 
appointed  by  the  guardians  of  the  union,  the  eouncil  of  the  borough,  or 
the  urban  sanitary  authority  of  the  district,  as  the  case  may  be  (39  dc  40 
Vict,  c,  79 »  ss.  7  and  33,  qhu). 

As  to  the  school  districts  constituted  by  the  Elementary  Education 
Acts,  sec  note  to  sec.  4  of  tlie  33  &  34  Vicl.»  c.  75,  ^w'^- 

Prior  to  the  passing  of  this  Act,  it  was  optional  with  the  school  baard 
of  a  district  whether  or  not  they  woidd  make  bye-laws  respecting  the 
attendance  of  children  at  school.  It  was  the  s;ime  with  the  school 
attendance  committees  appointed  by  the  conncils  of  boroughs  and  urban 
sanitary  antliorities,  but  in  tlie  case  of  a  school  attenda:nce  committee 
appointed  by  guardians,  the  committee  were  prechided  from  making  bye- 
Uws  except  on  the  requisition  of  the  ratepayers  of  the  school  district 
It  will  be  observed  that  this  section  renders  it  the  express  duly  of  every 
local  authority  of  a  school  disjtrict  in  which  at  the  time  of  the  passing  of 
the  Act  there  were  nu  bye-laws  in  force,  forthwith  to  make  bye-laws. 
By  sec.  3  of  the  Act,  the  necessary  authority  to  make  bye-laws  without 
a  requisition  of  the  ratepayers  is  conferred  on  school  attendance  com- 
mittees ap^x>inted  by  guardians. 

With  regard  to  bye-laws  as  to  attendance  of  children  at  school,  see 
notes  to  sec.  74  of  tlie  33  &  3i  Vict,  c.  75»  -^w/^. 
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In  the  event  of  a  local  authority  being  in  default  as  regards  the  making 
of  bye-bws,  the  Education  Department  have  the  alternative  of  either 
themselves  making  bye-laws  for  the  district,  or  of  proceeding  in  the 
manner  provided  by  sec,  27  of  the  39  dc  40  Vict,^  c.  79,  ante. 

The  bye-laws  which  have  been  made  by  the  Education  Department 
under  this  section  re^juire,  subject  to  certain  exceptions,  all  children 
between  the  ages  of  five  and  thirteen  years^  to  attend  school,  unless  there 
be  a  reasonable  excuse  for  non-attendance.  With  regard  to  the  standards 
for  exemption  the  bye-laws  usually  provide  that  (a)  A  child  between  ten 
and  thirteen  years  of  age  shall  not  be  required  to  attend  school  if  such 
child  has  received  a  certtiicate  from  one  of  Her  Majesty's  lns|3ectors  of 
Schools  that  it  has  reached  the  fifth  standard  prescribetl  by  the  Code 
of  1876;  (if)  A  child  between  ten  and  thirteen  years  of  age  shown  to 
the  satisfaction  of  the  local  authority  to  be  beneficially  and  necessarily 
employed  shall  not  be  required  to  attend  school  for  more  than  150 
ittttmiattces  in  each  jear,  if  such  child  has  received  a  certificate  from  one 
of  Her  Majesty's  Inspectors  of  Schools  that  it  has  reached  the  third 
standard  prescribed  by  the  Code  of  [876. 

Bye-laws  made  by  the  Education  Department  arc  subject  to  revocation 
and  alteration  by  the  local  authority  of  the  district,  provided  that  the 
conditions  prescribed  by  sec,  74  of  the  33  3c  j 4  Vict,  c.  75,  are  fulfilied. 

The  proviso  to  this  section  only  applied  to  districts  in  which 
there  were  no  bye-laws  in  force  at  tlie  date  of  the  passing  of  the  Act 
(36th  August,  1880),  and  to  children  who  were  actually  employed  in 
accordance  with  the  Elementary  Education  Act,  1876,  at  the  date  when 
the  new  bye-laws  took  effect. 


Power  of  School  Attendance  Committee  to  make  Bye-laws. 

3.  The  school  attendance  committee  for  a  union  com- 
prising a  parish  may,  in  pursuance  of  section  21  of  the 
Elementary  Education  Act,  1876,  without  the  requisition 
of  the  parish,  make  bye-laws  under  section  74  of  the 
Elementary  Education  Act,  1870,  respecting  the  attend- 
ance of  children  at  school. 

The  3ist  section  of  tlie  Elemcntarj*  Education  Act,  1876  (39  ^Sc  40 
Vict,,  c.  79),  precluded  a  school  attendance  committee  appointed  by  a 
board  of  guardians  from  making  bye-Iaw*s  as  to  school  attendance  for  a 
parish  within  their  jurisdiction,  except  on  the  retjuisition  of  the  parish — 
such  requisition  being  a  resolution  of  the  ratepayers  passed  in  the  manner 
provided  by  sec.  21  of  that  Act.  This  section  empowers  the  school 
attendance  committees  to  make  bye-laws  without  any  such  requisition. 
Sec,  2i  of  the  Act  of  1876  is  repealed  so  far  as  regards  the  words  '*  on 
the  requisition  of  the  parish  but  nut  otherwise,"  and  certain  other  words 
in  the  section  inconsistent  with  sec.  2  of  this  Act.  Sec.  22  of  that  Act  is 
wholly  repealed. 

Enforcing  of  Bye-laivs. 

4.  Every  person  who  takes  into  his  employment  a  child 
of  the  age  of  ten  and  under  the  age  of  thirteen  years 
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resident  in  a  school  district^  before  that  child  has  obtained 
a  certificate  of  having  reached  the  standard  of  education 
fixed  by  a  bye-law  in  force  in  the  district  for  the  total 
or  partial  cxcoiptioo  of  children  of  the  like  age  from  the 
obligation  to  attend  school,  shall  be  deemed  to  take  such 
child  into  his  employment  in  contravention  of  the  Elc* 
mentary  Education  Act,  1876,  and  shall  be  liable  to  a 
penalty  accordingly. 

Proceedings  may,  in  the  discretion  of  the  local  authority, 
or  person  instituting  the  same,  be  taken  for  punishing  the 
contravention  of  a  bye-law,  notwithstanding  that  the  act  or 
neglect  or  default  alleged  as  such  contravention  constitutes 
habitual  neglect  to  provide  efficient  elementary  education 
for  a  child  within  the  meaning  of  section  1 1  of  the  Ele- 
mentary Education  Act,  1876:  Provided  that  nothing  in 
this  section  shall  prevent  an  employer  from  employing  any 
child  who  is  employed  by  him  or  by'  any  other  person  at 
the  time  of  the  passing  of  this  Act,  and  who  attends  school 
in  accordance  with  the  provisions  of  the  Factory  and 
Workshop  Act,  1878. 

The  employment  of  children  under  the  age  of  ten  years  i«  prohibited 
by  the  Ek^mentary  Education  Act,  1876  (39  Sc  40  Vict.,  c,  79^  s.  5), 
and  this  prohibition  continues  in  force.  This  section  refers  only  to 
the  employment  of  children  between  the  ages  of  10  and  ij  years — ^the 
maximum  age  to  which  bye-hws  under  sec,  74  of  the  Elementary  Edu- 
cation Act,  1870  (13  6c  34  Vict.  c.  75),  applies.  As  regards  children 
between  the  ages  of  13  and  14  years  the  provisions  of  the  Elementary 
Education  Act,  1876  (39  &  40  Vict.,  c  79),  are  still  operativei  and  the 
employment  of  a  child  of  the  age  referred  to,  except  as  provided  by  that 
Act,  will  be  illegal 

As  to  tile  penalty  for  employing  a  child  in  contravention  of  the  Ele- 
mentary Education  Act,  1876,  see  sec.  6  of  that  Act,  artte. 

The  conflicting  decisions  in  the  cases  of  Burj  v.  Cberrybolme^  and 
MeHor  V.  Drttbatft,  which  are  referred  to  in  the  notes  to  sec.  74  of  the 
33  &  34  Vict.,  c.  75^  ante,  left  in  considerable  doubt  the  question  whether, 
when  a  child,  who  nntler  the  bye-laws  was  required  to  attend  school  full 
time,  was  employed  tinder  the  tactorj'  and  Workshop  Act,  and  attended 
school  as  a  half-timer  under  that  Act,  the  parent  was  liable  to  conviction 
for  a  breach  of  the  bye- laws.  This  section  goes  far  to  remove  the 
difficulty  occasioned  by  the  inconsistent  decisions  rcferretl  to.  Now  a 
child  between  the  ages  of  10  and  13  years,  who  under  the  bye-laws 
is  required  to  attend  school  full  time,  cannot  be  employed  nnder  the 
Factory  and  Workshop  Acl:^  or  otherwise,  although  he  may  be  attending 
school  as  a  balf-timerj  without  rendering  the  employer  liable  to  a 
penalty. 

The  provision  that  procccdinirs  may  be  taken  for  punishing  the  con- 
travention of  a  bye-law,  notwithstanding  that  the  act,  or  neglect,  or 
default  alleged  as  such  contravention  constitutes  habitual  neglect  to 
provide  efficient  elementary  education  for  a  child,  is  introduced  to  meet 
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the  inconvenience  and  difficulty  which  were  caused  by  the  decision  in  the 
case  of  the  London  School  Board  v.  Bridge^  which  is  referred  to  in  the 
notes  to  sec,  11  of  the  39  &  40  Vict,,  c.  79,  ante. 

A  mendment  0/  ^g  S*  40  Vkt^  c,  7%  s.  40,  as  to  Education 
being  Condition  of  Relief  to  Parents  of  Children. 

5.  Notwithstanding  anything  contained  in  section  40 
of  the  Elementary  Education  Act,  1876,  a  child  shall  not, 
as  a  condition  of  the  continuance  of  relief  out  of  the  work- 
house being  continued  to  him  or  his  parent,  be  required  to 
attend  school  further  or  otherwise  than  he  is  required  to 
attend  by  a  bye-law  in  force  under  section  74  of  the  Ele- 
mentary Education  Act,  1870, as  amended  by  the  Elementary^ 
Education  Act,  1876,  and  this  Act,  in  the  school  district  in 
which  he  is  resident :  Provided  that  this  section  shall  not 
apply  where  there  is  no  such  bye-law  in  force  in  the  school 
district 

The  effect  of  sec*  40  of  the  Elementary  Education  Act,  1876  (39  &  40 
Vict.,  c.  79),  was  that  in  order  to  justify  the  guardians  in  giving  out-door 
relief  by  way  of  weekly  or  other  continuing  allowance  to  the  parent  of 
any  child  over  5  and  under  14  years  of  age,  or  to  any  such  child  for 
wh<im  elementary  education  in  reading,  writing  and  anthnnetic  was  not 
provided,  it  was  necessary  that  such  child  should  have  reached  the  third 
standard  of  the  Code  of  1876,  that  there  should  be  no  prohibition  under 
Uie  Elenientary  Education  Act  of  1 8  76  against  his  beinj^  taken  into  full- 
time  employment^  and  that  he  should  not  be  required  by  any  bye-law 
under  the  Education  Act,  1870,  to  attend  school, 

By  this  section,  in  any  district  in  which  bye-laws  arc  in  force,  sec.  40 
of  the  Act  of  1S76  will  be  inoperative  in  any  case  where  the  child  is  not 
required  by  the  bye-laws  to  attend  school.  In  other  cases  where  ihert; 
are  bye-laws,  the  granting  of  the  out  relief  will  not  be  conditional  on  the 
child  attending  school  otlierwise  than  he  is  required  to  attend  by  the  bye- 
laws.  If  for  instance  a  child  is  under  the  bye-laws  partially  exempt  from 
school  attendance,  the  relief  will  not  be  conditional  on  his  attending 
schooj  full  time.  The  bye-laws  provide  for  certain  "  reasonable  excuses  *' 
for  non-attendance  at  school,  and  the  fact  that  these  reasonable  excuses 
can  now  be  recognised  by  the  guardians  will  render  the  operation  of 
sec.  40  less  stringent  than  has  hitherto  been  the  case.  As  bye-laws 
cannot  be  made  with  regard  to  children  above  the  age  of  1 3,  children 
between  the  ages  of  ij  and  14  wilt  be  exempt  from  the  operation  of 
sec.  40  in  districts  where  there  are  bye-laws  in  force.  There  is  now  no 
district  in  which  there  are  not  bye-laws  in  tbrce* 

See  also  notes  on  sec,  40  of  tile  Elementary  Education  Act,  1876^  ante. 


Repeal     39  6-  40   Vict,,  c,  79. 

6.  The    Elementary    Education    Act,    1876^    shall    be 
repealed  to  the  extent  and   from  the  times  in  the  third 
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^H           column  of  the  schedule  to   this  Act  mentioned,  without 
^H            prejudice  to  anything  previously  done  or  suffered,  or  any 
^B            order   previously  made,  or  any  right  or  title  or  liability 
^H            acquired,  accrued,  or  incurred  in  pursuance  of  any  enact- 
^H            ment  hereby  repealed ;  and  any  such  thing,  order,  right, 
^H            and  title  and  liability  may  be  enforced,  and  any  proceeding 
^H            then  pending  for  such  enforcement  may  be  carried  on,  as 
^H            if  such  enactment  had  not  been  repealed. 

^^m                 The  parts  of  the  Elementary  Education  Act,   1876.  which  are  now 
^^1              repealed  are  in  that  Act  printed  in  italics. 

SCHEDULE.                                               1 

Enacimmts  repi 

aled. 

^^m                     Sesdon  and  Chapter. 

Short  Title. 

EjTCent  of  RepcaL 

^m           39  &  40  Vict.,  c.  79. 

The     Elementary 
Education    Act^ 
1876. 

In  section  twenty-one,  the 
words  **  may  if  they  think 
lit "  and   the  worcJs  **  on 
the     requisition     of    the 
parish,    but     not     other- 
wise," as  from  the  passing 
of  this  Act, 

Section  twenty-two,  as  from 
the  passing  of  this  Act. 

Sections  tifty-one  and  fifty- 
two,  as  from  the  passing 
of  this  Act. 

First  ScheddcT  as  from  the 
first  of  Jan  nary  one  thou- 
sand eiirht    hundred  and 
eighty-one,  ft*om  "  During 
the  four  years  next  after  '* 
down  to  *'  higher  standard 
is  required  for  that  year  " 
both  inclusive  (being  para- 
graph  (s)  ),    and     from 
'' Provided  that  in  each  of 
the  four  years  next  afier  " 
down  to  the  end  of  the 
tablc^  both  inclusive  (being 
paragraph  (6). ) 

1                                 ■ 
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THE   SCHOOL   BOARDS  ACT,   1885. 
(48  &  49  Vict.,  c.  38.) 

An  Act  to  amend  the  Law  relating  to  School 
Boards  so  far  as  affected  by  the  incor- 
poration   OF    A    Municipal    Borough    and    as 

RESPECTS   THE    DIVISIONS   OF   THE   METROPOLIS. 

liutyuiy,  1885.] 

Be  it  enacted  by  the  Queen*s  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  : 

Prevision  as  to  School  Boards  affected  by  Incorporation 
of  Municipal  Borougk 

L  Whereas  by  sub-section  one  of  section  two  hundred 
and  thirteen  of  the  Municipal  Corporations  Act,  1 882,  it 
is  enacted  as  follows  : 

**  Where  a  petition  for  a  charter  is  referred  to  the  Com- 
mittee of  Council,  and  it  is  proposed  by  the  charter  to 
extend  the  Municipal  Corporation  Acts  to  the  municipal 
borough  to  be  created  by  the  charter,  the  Committee  of 
Council  may  settle  a  scheme  for  the  adjustment  of  the 
powers,  rights,  privileges,  franchises,  duties,  property,  and 
liabilities  of  any  then  existirtg  local  authority  whose  district 
comprises  the  whole  or  part  of  the  area  of  that  borough, 
either  with  or  without  any  adjoining  or  other  place,  and 
also  of  any  officer  of  that  authority  ;** 

And  whereas  sub-section  six  of  the  same  section  two 
hundred  and  thirteen  provides  that  a  local  authority  for 
the  purposes  of  the  above  enactment  shall  mean  the 
authorities  therein  mentioned,  "and  any  other  authority 
not  in  this  section  excepted  and  not  being  a  school  board, 
and  having  powers  of  local  government  and  of  rating  for 
public  purposes  :" 

And  whereas  difficulties  have  arisen  respecting  the  effect 
of  the  creation  by  a  charter  of  a  municipal  borough,  where 
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the  whole  or  part  of  the  area  of  such  borough  is  compriscc 
in  the  district  of  a  school  board,  and  it  is  expedient  to' 
authorize  the  removal  of  such   difficulties   by  a   schenne 
under  the  said  Act : 

lie  it  therefore  enacted  as  follows : — 
(1,)  The  words  *'  and  not  being  a  school  board  '*  in  sul 
section  six  of  section  two  hundred   and  thirteen  of  the 
Municipal  Corporations  Act  are  hereby  repealed  ; 

A  scheme  under  that  section  if  affecting  a  school  board^ — 

(a)  shall  before  being  settled  by  the  Committee   of 

Council  be  referred  to  the  consideration  of  the 

Education  Department ;  and 

{b)  shall  not  place  the  new  borough  under  more  than 

one  school  board  ;  and 

(c)  may  provide  for  the  continuance  of  any  bye-laws 
tn  force  at  the  date  of  the  scheme.  ( j) 

(2.)  Where  within  seven  years  before  the  passing  of  this 
Act  a  charter  has  extended  the  Municipal  Corporations 
Act,  1882,  or  the  Acts  thereby  consolidated  to  the  municipal 
borough  created  by  the  charter,  any  scheme  relating  to  a 
school  board  which  might  have  been  made  under  the  said 
Acts  if  this  Act  had  passed  at  the  date  of  the  said  charter 
may  be  made  after  the  passing  of  this  Act,  and  part  eleven 
of  the  Municipal  Corporations  Act,  1H82,  shall  apply 
accordingly  :  (2)     Provided  that-— 

(a)  such  scheme  may  be  made  on  the  petition  either 
of  the  council  of  the  said  borough  or  of  the 
persons  who  composed  the  school  board,  or  any 
of  them  ;  and 

(d)  the  council  of  the  borough  may  petition  against 
such  scheme  in  accordance  with  sub-section  four 
of  section  two  hundred  and  thirteen  of  the 
Municipal  Corporations  Act,  1882  :   and 

(c)  any  such  scheme  may  validate  any  acts  done  by 

the  Education  Department  or  the  school   board 

or   the   council   of  the   borough   or   any  justice 

since  the  date  of  the  charter. 

(3.)  This  section  shall   be   in   addition    to   and    not   in 

derogation  of  any  powers  in  relation  to  school  boards  for 

the  time  being  vested  in  the  Committee  of  the  Lords  of 

the  Privy  Council  on  Education  (who  are  in  this  section 

referred  to  as  the  Education  Department). 

(1)  Sec.  213  of  thu  Municipal  Corporations  Acl,  1882,  empowers  the  Com- 
iniitce  of  the  Lorck  of  Her  Majesty's  Trivy  Council,  \^here  it  h  proposed  lo 
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grant  a  charter  constituting  a  nninicijjal  borougli,  to  settle  a  scheme  for  thn 
atljustment  of  the  powers,  rights,  privileges,  Sc,  of  any  then  existing  local 
authority  who&c  district  comprises  the  whole  or  part  of  the  area  of  the  boroii;^k. 
But  in  the  definition  of  the  temi  **  local  authority  "  a  school  board  was  expressly 
<?xcluded.  This  occasioned  considerable  difiSculty  when  the  borough  included 
jiarl  only  of  a  school  district,  and  with  the  view  of  meeting  this  diflicnlty  the 
powers  as  to  a  scheme  under  the  Act  referred  to  are  now  made  applicable  to 
school  boards,  subject  to  the  provisions  of  this  section. 

Sec,  213  of  the  Municipal  Corpornlions  Act,  l8S2|  is  as  follows  : — 

*'  I.  Where  a  petition  for  a  charter  is  referred  to  the  Committee  of  Council, 
nnd  it  is  proposed  by  the  charter  to  extend  the  Municipal  Corporation  Acts  to 
the  municipal  borough  to  be  created  by  the  charter,  the  Committee  of  Council 
may  sctlle  a  scheme  for  the  adjustment  of  the  powers,  rights,  privileges,  fran- 
chisor, duties,  property,  and  liabtlities  of  any  then  existing  local  authority 
whose  district  comprises  the  whole  or  part  of  the  area  of  that  borough,  either 
with  or  without  any  adjoining  or  other  place,  and  also  of  any  officer  of  that 
authority. 

**  2.  The  scheme,  so  far  as  it  appears  to  the  Committee  of  Council  to  be 
necessary  or  proper  for  carrj'ing  into  effect  the  said  adjustment  as  regards  any 
local  authority  existing  at  the  lime  of  the  making  of  the  scheme,  may  contain 
provisions  for  the  continuance  of  that  authority,  or  for  the  abolition  total  or 
partial  of  that  authority,  or  for  the  creation  of  another  authority  or  authorities, 
and  the  alteration  of  the  district  of  the  existing  local  authority,  and  the  union 
or  other  relation  of  the  existing  local  authority  and  the  auihority  or  authorities 
so  created,  and  for  the  continuance,  moditication,  transfer,  vesting,  and  exten- 
sion to  the  whole  of  the  borough  of  all  or  any  of  the  powers,  rights,  privileges, 
franchises,  duties,  propert)',  and  liabilities  of  the  existing  local  auihority,  and 
may  contain  such  provisions  a-s  appear  to  the  Committee  of  Council  to  be  neces- 
sary  or  proper  for  fully  carrying  into  effect  any  such  adjustment  and  provision* 
as  aforesaid. 

*'  3.  The  scheme,  when  settled  by  the  Committee  of  Council,  shall  be  pub- 
lisheil  in  the  London  Gazette,  and  shall  not  be  of  any  effect  unless  confirmed 
as  herein*aflcr  mentioned, 

**4.  Where,  within  one  month  after  the  publication  of  the  scheme  in  the 
London  Gazette,  a  petition  against  it  by  any  local  authority  affected  thereby, 
or  by  not  less  than  one* twentieth  o(  the  owners  and  ratepayers  of  the  borough 
(such  twentieth  to  be  one- twentieth  in  number  of  the  owners  and  ratepayers  of 
the  borough  taken  together,  or  the  owners  and  ratepayers  in  respect  of  one- 
twentieth  of  the  rateable  property  in  the  borough  and  the  owners  and  rate- 
paycrs  in  alJ  cases  to  inclutle  women  not  under  coverture)  has  been  received 
by  the  Committee  of  Council,  and  is  not  withtlrawn,  the  scheme  shall  require 
the  confirmation  of  Parliament,  and  the  Committee  of  Council  may,  if  ihcy 
think  til,  submit  it  to  Parliament  for  confirmation  ;  but  otherwise,  at  any  lime 
after  the  expiration  of  the  said  month,  or  after  the  withdrawal  of  any  petition 
thai  has  been  presented,  the  Committee  of  Council  may,  if  they  ihinW  fit, 
submit  the  scheme  for  confirmation,  either  to  Parliament  or  to  Her  Majesty 
in  Council,  and  in  the  latter  case  it  shall  be  lawful  for  Her  Maj&ty  lo  confifm 
the  scheme  by  Order  in  CounciL 

"5.  A  scheme,  when  confirmed  by  Parliament  or  by  Order  in  Council, 
shall  have  full  operation,  with,  in  the  former  case,  such  modifications,  if 
any,  as  are  made  therem  by  Parliament,  as  if  the  scheme  were  part  of  this 
Act 

"  7.  The  district  of  a  local  authority  for  the  purposes  of  this  section  means 
the  area  within  which  such  authority  can  exercise  any  powers  or  rights/' 

Sec.  214  of  the  Municipal  Corporations  Act  provider  that — 

**  The  regulations  contained  in  the  seventh  schedule  with  respect  to  live 
scheme  shall  be  observed  :  "  and  that 

'*  If  the  Committee  of  Council  are  satisfied  that  a  local  authority  or  other 
petitioners  have  properly  promoted  or  properly  opposed  a  scheme  before  thcm^ 
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and  that  for  special  reasons  U  is  right  that  the  reasonable  costs  mcuired  by  the 
authority  or  other  petitioners  in  such  promotion  or  opposition  siiould  be  paid 
as  expenses  properly  incurred  by  the  local  authority  in  the  execution  of  their 
duties,  the  Committee  of  Council  may  order  those  costs  to  be  so  paitl,  and 
they  shall  be  paid  accordingly,^" 

The  promions  in  the  seventh  schedule  of  the  Municipal  Corporations  Acl^ 
1SS2,  as  to  the  ** procedure  for  bcheme  011  grant  of  new  charter/'  are  as- 
follows  :— 

1.  The  Committee  of  Council  may,  if  thcv  think  fit,  require  the  draft  of  a 
proposed  scheme  to  be  submitted  to  them,  either  together  with  the  petition  for 
a  charter,  or  at  any  subiicquent  period. 

2.  The  draft  of  a  proposed  scheme  shall  be  published  by  advertisement,  or 
placards,  or  hojidbllls,  or  otherwise,  as  the  Committee  of  Council  think  l»est 
calculated  for  giving  notice  thereof  to  all  persons  interested. 

3.  Before  setthng  the  scheme  the  Committee  of  Council  shall  consider  any 
ot^ections  which  may  be  made  thereto  by  any  local  authority  or  persons^ 
affected  thereby, 

4.  ITie  scheme,  when  settled,  shall,  besides  being  pubUshed  in  the  Loodon 
C laiiette,  be  publiiihcd  by  advertisement,  or  placards,  or  handbills,  or  otherwise^ 
as  the  Committee  of  Council  think  best  calculated  for  giving  notice  thereof  to- 
all  persons  interested. 

5.  Where  a  scheme  is  submitted  to  Parliament  for  conhrmation,  the 
Committee  of  Cotmcil  may  introduce  a  bill  for  the  confirmation  of  the  scheme^ 
which  bill  shall  be  a  public  bill. 

6.  Before  such  bill  is  introduced  into  Farliamenti  the  Committee  of  Council 
may  alter  the  scheme  in  such  manner  as  they  think  proper. 

7*  If  while  the  bill  confirming  a  scheme  is  pending  in  cither  House  of 
Parliament  a  petition  is  presented  against  the  scheme,  the  bill,  so  far  as  it 
relates  to  such  scheme,  may  be  referred  to  a  select  committee,  and  the 
pclilioner  shall  be  allowed  to  appear  and  oppose  as  in  the  case  of  a  private 
bill. 

8.  A  scheme  shall  come  into  operation  at  the  date  of  its  confirmation  or  any- 
later  date  meutionetl  in  the  scheme. 

9,  The  confirmation  of  a  scheme  shall  be  conclusive  evidence  that  all  the 
requirements  of  this  Act  with  respect  to  proceedings  required  to  be  taken 
previously  to  the  making  of  the  scheme  have  been  complied  with,  and  that  the 
scheme  has  been  duly  made,  and  is  within  the  powers  of  this  Act. 

(2)  Sub-section  i  provides  for  the  case  of  new  boroughs ;  sub- section  2  of 
boroughs  already  constituted.  Tlds  sub-seciion  is  inttndcd  to  provide  similar 
machinery  with  respect  to  schemes  in  the  case  of  boroughs  which  have  been 
constituted  within  seven  years  before  the  date  of  the  passing  of  this  Act.  For 
provisions  as  to  petitions  against  a  scheme,  see  notes  on  sub-section  i. 


Di^sion  of  Lambeth  Division  of  London. 

2,  Whereas  by  the  Elementaiy  Education  Act,  1870,. 
it  was  enacted  that  the  school  board  for  London  should 
consist  of  such  number  of  members  elected  by  the  divisions 
of  the  metropolis  specified  in  the  fifth  schedule  to  that  Act 
as  the  Education  Department  might  by  order  fix,  and 
power  was  g^iven  to  the  Education  Department  from  time 
to  time  to  alter  by  way  of  increase  or  decrease  the  number 
of  members  of  any  of  the  said  divisions,  but  no  power  was 
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given  to  alter  the  said  divisions,  and  it  is  expedient  to 
divide  the  Lambeth  division  into  two  divisions  ; 

Be  it  therefore  enacted  as  follows  :■ — 

(i.)  The  Lambeth  division  of  the  metropoh's  for  the 
purpose  of  the  Elementary  Education  Acts,  1870  and 
1873,  shall  be  divided  into  two  divisions,  named  East 
Lambeth  and  West  Lambeth,  and  the  fifth  schedule  to 
the  Elementary  Education  Act,  1870,  shall  be  construed 
as  if  for  "  Lambeth  "  there  were  substituted  ''  East 
Lambeth"  and  '^West  Lambeth/* 

(2.)  The  Education  Department  shall,  so  soon  as  may 
be  after  the  passing  of  this  Act,  by  order  determine  the 
boundaries  of  the  divisions  of  East  Lambeth  and  West 
Lambeth  for  the  purposes  aforesaid  and  the  number  of 
members  to  be  elected  by  each  of  such  divisions,  subject 
nevertheless  to  any  subsequent  alteration  of  the  number  of 
members  in  pursuance  of  the  said  Acts. 

(3.)  At  the  first  election  of  the  school  board  for  London 
which  is  held  after  the  pa*^sing  of  this  Act,  members  shall 
be  elected  for  the  two  divisions  constituted  by  this  Act  ; 
but  nothing  in  this  Act  shall  affect  the  school  board  for 
London  until  such  members  come  into  office. 

The  Edycation  Dcparlment  have  definefl  the  boundaries  of  the  division 
of  East  Lambeth  as  consisting  of  the  parishes  of  St.  Mary  Newington  and 
Cambenvell,  BLtid  the  division  of  West  Lambeth  as  consisting  of  [he  parish  of 
Lambeth  as  described  in  schedule  B,  part  I,  of  the  Metropolis  Local  Manage* 
mcDt  Act»  1855. 

S/tori  Title  and  Construction. 


3.  This  Act  may  be  cited  as  the  School  Boards  Act, 
1885. 

This  Act,  so  far  as  relates  to  school  boards  on  the 
incorporation  of  a  municipal  borough,  shall  be  construed 
as  one  with  the  Municipal  Corporations  Act,  18S2,  and 
together  with  that  Act  may  be  cited  as  the  Municipal 
Corporation  Acts,  1882  and  1885. 

This  Act,  so  far  as  regards  the  divisions  of  the  metro- 
polis, shall  be  construed  as  one  with  the  Elementary 
Education  Acts,  1870  and  1873,  and  may  be  cited 
together  with  those  Acts  as  the  Elementary  Education 
Acts  1870  to  1885. 
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EDUCATION  CODE  (1890)  ACT,   1890. 
{53  &  54  Vict.,  c  22,) 

an   act   for   the  purpose  of   making   operative 
certain  articles  in  the  education  code,  1890. 

[25M  July,  1890.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 

Elifuentary  Education  not  to  be  Condition  of  Grant  to 
Evening  Schools, 

I.  It  shall  not  be  required  as  a  condition  of  a  parlia- 
mentary grant  to  an  evening  school  that  elementary 
education  shall  be  the  principal  part  of  the  education 
there  given,  and  so  much  of  the  definition  of  the  term 
"elementary  school"  in  section  three  of  the  Elementary 
Education  Act,  1870/ as  requires  that  elementary  education 
shall  be  the  principal  part  of  the  education  given  in  an 
elementary  school  shall  not  apply  to  evening  schools, 

*  For  definition  in  the  Education  Act  of  1870  of  the  lenn  *'elemcnlaiy 
school,"  see  pp.  69,  70 

Provisions  as  to  Special  Grants  to  Schools. 

2, — (i»)  Where  the  population  of  the  school  district  in 
which  a  public  elementary  school  is  situate,  or  the  popula- 
tion within  two  miles  measured  according  to  the  nearest 
road  from  the  school,  is  less  than  five  hundred,  and  there  is 
no  other  public  elementarj--  school  recognised  by  the 
Education  Department  as  available  for  the  children  of  that 
district  or  that  population  (as  the  case  may  be),  a  special 
parliamentary  grant  may  be  made  annually  to  that  school 
to  the  amount  of  ten  pounds. 

(2.)  The  said  special  grant  shall  be  in  addition  to  the 
ordinary  annual  parliamentary  grant,  and  in  addition  to 
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any  special  parliamentary  grant  made  under  section  nine- 
teen of  the  Elementary  Education  Act,  1876,^  and  shall 
not  be  included  in  the  calculation  of  the  ordinary  annual 
parliamentary  grant  for  the  purpose  of  determining  whether 
it  does  or  does  not  exceed  any  maximum  fixed  by  law. 

(3.)  Provided  that  no  school  shall  be  entitled  to  receive 
a  special  grant  under  this  section  unless  it  satisfies  the 
conditions  contained  in  the  minutes  of  the  Education 
Department  in  force  for  the  time  being  with  regard  to 
special  grants  under  this  section. 

'  As  to  provisions  of  section  nineteen  of  Education  Act,  1876,  see  p.  303. 

Short  titles. 

3. — (i.)  This  Act  may  be  cited  as  the  Education  Code 
(1890)  Act,  1890. 

(2.)  The  Elementary  Education  Acts,  1870  to  1876,  and 
the  Elementary  Education  Act,  1880,  and  this  Act  may  be 
cited  collectively  as  the  Elementary  Education  Acts, 
1870  to  1890. 
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THE  ELEMENTARY  EDUCATION  ACT,  1891. 

(54  &  55  Vict.,  c  56.) 

An  Act  to  mare  further  provision  for  assisting 
Education  in  Public  Elementary  Schools  in 
England  and  Wales. 

[^t/j  AuguJtj  1 89 1.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  : 

Fee  Grant  and  Conditions  tJiereof, 

L — (l)  After  the  commencement  of  this  Act,  there  shall 
be  paid,  out  of  moneys  provided  by  Parliament,  and  at 
such  times  and  in  such  manner  as  may  be  determined  by 
regulations  of  the  Education  Department,  a  grant  (in  this 
Act  called  a  fee  grant)  in  aid  of  the  cost  of  elementary 
education  in  England  and  Wales  at  the  rate  of  ten  shillings 
a  year  for  each  child  of  the  number  of  children  over  three 
and  under  fifteen  years  of  age  in  average  attendance  at 
any  public  elementary  school  in  England  and  Wales  (not 
being  an  evening  school)  the  managers  of  which  are  willing^ 
to  receive  the  same,  and  in  which  the  Education  Depart- 
ment are  satisfied  that  the  regulations  as  to  fees  are  in 
accordance  with  the  conditions  in  this  Act.  (i) 

(2.)  If  in  any  case  there  is  a  failure  to  comply  with  any 
of  the  conditions  in  this  Act,  and  the  P!ducation  Depart- 
ment are  satisfied  that  there  was  a  reasonable  excuse  for 
the  failure,  the  Department  may  pay  the  fee  grant,  but  in 
that  case  shall,  if  the  amount  received  from  fees  has 
exceeded  the  amount  allowed  by  this  Act,  make  a  de- 
duction from  the  fee  grant  equal  to  that  excess,  (2) 

(3.)  For  the  purposes  of  section  nineteen  of  the  Elementary 
Education  Act,  1876,  the  fee  grant  paid  or  payable  to  a 
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school  shall  be  reckoned  as  school  pence  to  be  met  by  the 
grant  payable  by  the  Education  Department  (3) 

K  The  "commencement  of  this  Act/*  it  will  be  seen  from  sec,  tt^ 
is  the  ist  Septemhcr,  1891,  the  date  on  which  the  Act  came  into 
operation. 

It  is  from  that  date  that  the  Fee  Grant  is  pay^able,  where  the  managers 
of  a  public  elementary  school  have  expressed  their  willingness  from  that 
date  to  receive  the  grant,  provided  that  the  Education  Department  are 
satisfied  that  the  regulations  made  by  the  managers  as  to  fees  are  in 
accordance  with  the  conditions  of  the  Act,  The  term  '^managers"  of 
course  applies  to  a  School  Board  in  the  case  of  a  school  provided  by  the 
Board,  in  like  manner  as  to  the  managers  of  a  voluntary  school.  It  is- 
entirely  optional  with  the  managers  whether  they  will  satisfy  the  con- 
ditions necessary  to  entitle  them  to  the  fee  grant.  The  refusal  of 
managers  to  accept  the  grant  from  the  date  at  which  the  Act  came  into 
force  does  not  bar  them  from  accepting  it  if  they  think  tit  at  a  later  date^ 
and  when  they  have  agreed  to  accept  the  grant,  it  appears  to  be  open  to 
them  to  discontinue  tfie  arrangement  if  they  deem  this  course  desirable. 
If  the  managers  refuse  to  receive  the  fee  grant,  it  w\ll  not  affect  their  right 
to  the  ordinary  annual  parliamentary  grant  and  any  special  grant  which 
may  be  payable^  provided  tliat  the  conditions  prescribed  in  respect  of  these 
grants  bv  the  Statute  and  by  the  Code  of  the  Education  Department  are 
fulhlled/ 

The  fee  grant  cannot  be  paid  in  respect  of  any  other  than  a  public 
elementary  school,  and  the  grant,  it  will  be  observed,  is  not  payable  in 
the  case  of  an  evening  school  For  definition  of  the  term  ^'  public 
elementary  school,"  see  sec.  3  of  the  Elementary  Education  Act,  1870 
(33  &  34  Vict.,  c.  75),  afite^  which  derin^s  the  term  "dementary  school,"^ 
and  sec.  7  of  that  Act,  which  specifies  the  regulations  wrhich  must  be 
complied  with  to  render  an  elementary  school  a  '*  public  elementary 
school/'  Unless  the  conditions  which  apply  to  the  payment  of  the  annual 
parliamentary  grant  in  resjiect  of  the  school  under  the  Code  of  the 
Education  Department  are  fultilledt  no  fee  grant  can  be  paid. 

Wiih  regard  U\  the  question  whether  the  term  *'  school*'  includes  not 
onlv  a  school,  but  any  department  of  a  school,  the  Education  Depart- 
ment have  stated  that  '*  the  departments  of  a  school  may  be  treated 
together  as  one  for  the  pui-poses  of  the  Act^  or  sejurately,  as  the  managers 
decide/'  The  managers  of  a  school  may  therefore  accept  the  fee  grant 
in  respect  of  all  the  departments  of  a  school,  or  of  only  one  or  more 
departments  of  the  school. 

rhe  fee  grant  will  be  a  fixed  grant  at  the  rate  of  10/.  a  year  for  each 
child  of  the  number  of  children  over  three  and  under  fifteen  years  of  age 
in  average  attendance  at  the  school.  The  limits  of  age  were  extended 
whilst  the  Bill  was  passing  through  Parliament.  The  limits  proposed  by 
the  original  Bill  were  above  five  and  under  fourteen  years  of  age.  The 
expression  ** average  attendance"  is  defined  by  sec.  10  of  the  Act  as 
meaning  for  the  purposes  of  the  fee  grant  average  attendance  calculated 
in  accordance  with  the  minutes  of  the  Education  Department  in  force  al 
the  commencement  of  the  Act.  For  provisions  of  the  Code  on  this 
subject  see  Arts.  12,  ij  and  14  (pp.  519-521): — 

The  average  attendance,  as  already  stated,  ts  to  be  *'  calculated  '*  accord- 
ing to  the  rules  in  the  Code,  and  all  children  between  the  ages  of  three 
and  fifteen  in  a  day  school,  with  the  exception  of  scholars  who  have 
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passed  the  three  elementary  subjects  in  Standard  VH,  and  are  upwards  of 
lotirteen  years  of  age,  may  be  included  in  the  calculation,  but  scholars  in 
an  evening  school  are  to  be  excluded*  Under  the  Code  "  the  attendance  of 
a  half-time  scholar  for  less  than  two  consecutive  hours  is  not  recognised, 
but  such  two  consecutive  hours  are  reckoned  as  an  attendance  and  a  half/' 
The  certificate  of  the  inspector  is  conclusive  proof  of  the  number  of 
attendances  made  by  half-time  scholars.  The  term  ^'  half-time  scholar,*' 
as  delined  by  Art.  1 1  of  the  Code^  means  '^  a  scholar  certified  by  the  local 
authority  to  be  employed  in  conformity  with  the  byclaws,  or,  if  not 
subject  to  the  bye-laws,  in  conformity  with  the  Elementary'  Education 
Act,  1876,  or  any  other  Act  regulating  the  education  of  children  employed 
in  labour,  and  in  either  case  recognised  by  the  Department  as  a  half-time 
scholar.**  A  fraction  of  a  unit  of  average  attendance,  if  it  reaches  "  5  may 
be  calculated  as  nn  additional  unit  (Art.  96  of  Code),  As  to  the  minimum 
number  of  meetings  of  a  school,  see  Art,  83  of  the  Code. 

The  payment  of  the  j^^rant  will  depend  not  only  on  the  willingness  of 
the  managers  to  receive  the  grant,  but  on  the  Education  Department 
being  satisfied  that  the  Regulations  as  to  fees  are  in  accordance  with  the 
conditions  in  sees,  3,  3,  and  4  of  the  Act,  This,  however,  is  subject  to  the 
provision  in  sub-section  2  of  this  section. 

The  times  and  manner  in  which  the  grant  is  to  be  paid  are  to  be 
determined  by  Regulations  of  the  Education  Department.  The  Educa- 
tion Department,  in  a  minute  dated  the  26th  of  August,  rggii  have 
ordered  the  following  Regulations,  to  be  observed  :  — 

"  (i,)  Fee  grants  in  aid  of  public  elementary  schools  in  England  and 
\\'alcs  shall  be  calculated  at  one  twelfth  of  the  rate  prescribed  by  sec.  i, 
sub-sec.  (i),  of  the  Act  for  each  month  which  shall  have  elapsed  since 
the  date,  not  being  earlier  than  the  1st  September,  1891,  at  which  the 
school  began  to  satisf)'  the  conditions  of  the  Act 
"  (a,)  Fee  grants  shall  be  paid  by — 

(ja)  qimrteriy  imtaimeffii  for  each  three  months  completed  during 

the  school  year  for  which  the  grant  is  p^iyable ; 
(i)  tijit7ai payment  with  the  annual  grant  payable  to  the  schooL 
**  (3.)  An  wstalmtnt  of  fee  grant  shall  not  exceed  three  twelfths  of  the 
rate  prt-scribed   by  sec.    r,  sub-sec,  (i),  of  the  Act   mtiltiplifd  by  the 
number  of  children  over  three  and  under  fifteen  years  of  age  in  average 
iitiendance,  as  detined  by  sec.  10  of  the  Act,  during  the  last  preceding 
school  year, 
*'  Exceptions — 

{a)  Until  the  first  final  payment  of  fee  grant  has  been  made,  the 
insta  ments  of  fee  grant  shall  be  calculated  upon  the  total  average 
attendance  during  the  last  preceding  school  yean 
(b)  If  no  school  year  has  been  completed  before  the  ist  September, 
1891,  the  instalments  of   fee  grant,  previous  to  the  first  fin;d 
payment,  shall  be  calculated  upon  the  average  attendance  for 
such  period  as  the  Education  Department  may  determine  in 
each  case. 
**(4,)  A  final  payment  of  fee  grant  shall  be  the  difference  between  the 
total  fee  grant  payable  for  the  year  (sec.  1,  sub-sees,  (i)  and  (2),  and 
sec.  4,  sub-sec.  (3)),  and  the  total  of  the  instalments  (if  any)  previously 
paid  for  that  year. 

'•  (5/)  htstaiments  of  fise  grants  shall  be  paid — 

{a)  In  the  case  of  schools  not  provided  by  a  school  board,  to  the 
correspondent ; 
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(^)  In  the  case  of  schools  provided  by  a  school  boards  to  the 
treasurer. 

"(6.)  In  the  case  of  a  school  which  does  not  satisfy  the  conditions  of 
the  Act  from  the  tst  September,  1891,  bat  which  at  any  subsequent  date 
satisfies  such  conditions^  the  instalments  of  fee  grant  shall  be  payable  from 
such  iast-mentioned  date,  if  the  first  day  of  any  month,  and  if  not  the  first 
day  of  any  month,  then  from  the  first  day  of  the  month  next  succeeding 
that  date/' 

2,  There  may  by  accident  or  inadvertence  be  a  failure  on  the  part 
of  the  managers  ot  a  school  to  comply  with  some  of  the  provisions  of 
sections  2,  ;  and  4  of  the  Act  with  regard  to  the  charging  of  fees»  Sec. 
Any  such  failure  is  not  to  deprive  the  managers  altogether  of  the  fee  grant, 
if  the  Education  Department  are  satisfied  that  there  was  a  reasonable 
excuse  for  the  failure,  but  in  any  such  case  if  the  amount  received  from 
fees  has  exceeded  the  amount  allowt?d  by  the  Act,  it  will  be  the  duty  of 
the  Kdu cation  Department  to  make  a  deduction  of  the  amount  of  such 
excess  fi-om  the  fee  tyrant. 

5.  Sec.  1 9  of  tlie  Elementary  Education  Act,  1876  (39  Sc  40  Vict.,  c  79), 
ante,  provides  as  follows: — 

After  the  thirty-first  day  of  March,  one  thousand  eight  hundred  and 
seventy- seven,  the  conditions  required  to  be  fulfilled  by  an  elementary 
school  in  order  to  obtain  the  annual  parliamentary  grant  shall  provide 
that- 
Such  grant  shall  not  in  any  year  be  reduced  by  reason  of  its  excess 
above  the  income  of  the  school  if  the  grant  do  not  exceed  the  amount  of 
seventeen  shillings  and  sixpence  per  child  in  average  attendance  at  the 
school  during  that  year,  but  shall  not  exceed  that  amount  per  child, 
except  by  the  same  sum  by  which  the  income  of  the  school^  derived  from 
voluntary  contributions,  rates,  school  fees,  endowments,  and  any  source 
whatever  other  than  tlie  parliamentary  grant,  exceeds  the  said  amount  per 
child. 

The  effect  of  this  sub-section  is  merely  that  the  fee  grant  paid  or 
payable  to  a  school  shall  be  reckoned  for  the  purpose  of  the  annual 
parliami-ntar)*  grant  as  if  the  amount  was  school  fees  received  from 
the  scholars  attending  the  school.  V\'ere  it  not  for  this  provision  the 
annual  parliamentary  grant  would  in  some  cases  be  reduced  by  reason  of 
the  diminished  income  of  the  school  from  the  sources  specified  in  sec.  19 
of  the  Act  of  r876. 

It  wilt  be  obs<;rrved  th.il  the  sub-section  refers  to  the  fee  grant  paid  or 
**  payable,"  The  word  ** payable"  %vas  no  doubt  inserted  in  order  to 
admit  of  the  whole  of  the  year's  fee  grant  being  taken  into  account  where 
necessary  for  the  purposes  of  sec.  19,  although  the  last  payment  for  the 
year  may  not  have  been  actually  made,  but  is  only  payable. 


Limit  of  Fees  in  Schools  receiving  Fee  Grant, 

2. — (i.)  In  any  school  receiving  the  fee  grant — (i) 

(a.)  Where  the  average  rate  of  fees  received  during 
the  school  year  ended  last  before  the  first  day  of 
January  one  thousand  eight  hundred  and  ninety- 
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one  was  not  in  excess  of  ten  shillings  a  year  for 

each  child  of  the  number  of  children  in  average 

attendance  at  the  school  ;  or 
(b.)  For  which  an   annual   parliamentary  grant   has 

not  fallen  due  before  the  said  first  day  of  January  ; 
110  fee  shall,  except  as  by  this  Act  provided,  be  charged 
for  children  over  three  and  under  iiftcen  years  of  age.  {2) 

(2.)  In  any  school  receiving  the  fee  grant  where  the  said 
average  rate  was  so  in  excess,  the  fees  to  be  charged  for 
children  over  three  and  under  fifteen  years  of  age  shall  not, 
except  as  by  this  Act  provided,  be  such  as  to  make  the 
average  rate  of  fees  for  all  such  children  exceed  for  any 
school  year  the  amount  of  the  said  excess.  {3) 

I*  This  section  it  will  be  obsen'ed  deals  only  with  schools  which  receive 
the  fee  grant.  As  FL-jrards  the  **  schtiols"  to  which  the  section  applies, 
the  departments  of  a  school  may  be  treated  together  as  one  school  ior  the 
purposes  of  the  Act,  or  separately,  as  the  managers  decide, 

a.  The  first  sub-section  specifies  two  classes  of  schools  {a,)  and  {6.\  in 
which  no  fees  are  to  be  charged  for  children  over  three  and  under  Hfteen 
years  of  a^re.  The  prohibition  of  tlie  charging  of  fees  in  these  cases  is, 
however,  subject  to  the  Education  Departtnent  authorising  the  charge  of 
fees  in  particular  schools  under  sec,  4  {O  of  the  Act. 

\\'  ith  re5[iect  to  (^k)  the  **  school  year  "  Is  defined  by  sec.  to  of  the  Act 
as  meaning  **  a  year  or  other  period  for  which  an  annual  pari! amen tar)^ 
grant  is  for  the  time  being  paid  or  payable  under  the  minutes  of  the 
Edtication  Department;*'  Under  Art.  2  2  of  the  Code  '*  the  school  year 
is  the  year  ending  with  the  last  day  of  the  month  preceding  that  tixed  for 
the  inspector's  annual  visit/' 

When  the  average  rate  of  fees  received  during  the  school  year^  ended 
lii»>t  before  the  1st  of  JanuarvT  1S91,  is  not  in  excess  of  the  fee  grant,  viz. 
loj.  a  year  for  each  child  of  the  number  of  children  in  average  attendance 
at  the  school,  the  average  attendance  being  calculated  in  the  manner 
provided  by  sec  10  of  the  Act,  the  managers  will  be  precluded  from 
charging  any  tee  in  respect  of  any  child  above  three  and  under  fifteen 
years  of  age.  They  can,  however,  if  they  think  tit,  charge  fees  for 
children  under  three  and  above  fifteen  years  of  age  w*ho  may  be  admitted 
to  the  school,  but  in  the  case  of  a  school  provided  by  a  School  Board  the 
fees  in  those  cases  must  be  approved  by  the  Education  Department  under 
sec*  17  of  the  Education  Act^  1870  (33  ^  34  Vict.  c.  75),  ante. 

With  respect  to  a  school  to  which  par.  (A.)  refers,  viz.  a  school  for 
which  an  annual  parliamentary  grant  has  not  fallen  due  before  the  ist  of 
January^  1891,  that  is  to  say^  which  had  not  by  that  date  completed 
Its  first  school  year^  no  fee  can  be  charged  unless  expressly  sanctioned  by 
the  Education  Department  under  sec.  4  (1). 

Where  no  school  fees  arc  payable  in  a  school  under  this  sub-section  in 
respect  of  children  between  the  ages  of  three  and  fifteen,  the  managers 
cannot  refuse  admission  to  any  child  between  those  ages  '^  on  other  than 
reasonable  grounds.**  If  they  do  so  they  w^ill  not  fidhl  the  conditions 
which  it  is  necessary  should  be  complied  with  to  entitle  the  school  to  the 
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payment  of  either  the  fee  grant  or  the  annual  parliamentary  grant.  The 
Education  Department  determine  whether  the  reasons  for  refusing 
admission  of  a  chiki  to  a  school  are  reasonable  or  not 

As  regards  charges  in  respect  of  books  or  other  purposes  other  than 
fees  for  instruction,  see  sec.  j  of  the  Act.  The  Education  Department  on 
this  point  have  stated  as  follows: — **  Where  the  average  rate  charged  and 
received  in  respect  of  fees  and  books  and  for  other  purposes^  during  the 
scIkxjI  year  ended  last  before  ist  January,  1891,  was  in  excess  of  loj.  the 
*icccptance  of  the  fee  grant  will  not  restrict  the  liberty  of  managers  to 
charge  a  reasonable  sum  for  books  and  other  school  requisites  in  the 
future.  But  such  charges  must  be  kept  distinct  from  school  fees,  which 
are  *  payments  in  respect  of  the  instruction' (sec.  3  of  the  Elementary 
Education  Act  of  1870,  and  Art,  5  of  the  Code).  Managers  cannot 
charge  a  higher  fee  than  the  Act  allows,  on  the  plea  thiit  they  provide 
books  or  other  school  requisites  gratis.  Nor  can  they  add  the  receipts 
for  books,  &c.,  to  the  school  tees,  in  ascertaining  the  average  rate  of  fees." 

3,  The  second  sub-section  refers  to  those  cases  where  the  average  rate 
of  fees  received  during  the  school  year  ended  last  belbre  the  ist  of 
January,  1891,  was  in  excess  of  10s.  a  year  for  each  child  of  the  number 
of  children  in  average  attendance  at  the  school. 

As  to  the  dchnition  of  the  term  **  school  year,"  sec  note  on  previous 
sub- section. 

In  the  cases  referred  to,  so  long  as  the  managers  receive  the  fee 
^rant  they  will  be  precluded  (unless  the  Education  Department  expressly 
sanction  otherwise  under  sec.  4  (1)  of  the  Act)  from  charging  any 
fees  for  children  over  three  and  under  fifteen  years  of  age,  which  will 
make  the  average  rate  of  fees  for  all  the  children  between  the  ages 
specified  exceed  for  any  year  the  amount  by  which  the  average  rate  of 
fees  received  during  the  school  year  ended  last  before  the  ist  of  January, 
1 89 1,  exceeded  loj.  a  year  for  each  cliild  of  the  number  of  children  m 
average  attendance  at  the  school.  For  instance,  if  the  average  rate  of 
fees  received  in  the  school  year  referred  to  was  1  p.  a  year  for  each 
child  of  the  number  of  children  in  average  attendance  at  the  school  and 
the  mauagers  receive  the  fee  grant  of  ioj.  they  cannot  charge  in  respect 
of  children  between  the  ages  of  three  and  fifteen  more  tlian  the  average 
rate  of  p.  a  year  for  all  children  between  those  ages. 

It  would  appear  that  in  the  case  mentioned  the  managers  would  not 
be  precluded  from  charging  more  than  p.  in  the  case  of  some  children 
and  less  than  j/,  in  the  case  of  others,  and  indeed  might  admit  some 
children  without  payment  of  any  fee,  provided  that  the  average  rate  of 
fees  for  all  the  children  betw*een  three  and  fifteen  years  of  age  did  not 
exceed  the  5J. 

\\  ith  regard  to  charges  by  the  managers  for  books  and  other  school 
requisites  J  see  note  on  preceding  sub- section* 

School  Bairds  are  now  entitled,  if  they  think  fit,  to  admit  any 
children  to  a  school  provided  by  them  without  payment  of  any  school 
fee.  Their  powers  in  this  matter  are  no  longer  limited  to  remitting 
the  fees  of  children  whose  parents  from  poverty  are  unab  e  to  pay  the 
fees.  See  sec.  8  of  the  Act,  It  is  therefore  entirely  in  their  discretion 
whether  in  the  case  of  children  other  than  those  of  poor  parents  they  will 
charge  fees  where  under  this  sub-section  they  would  be  empowered 
to  do  so. 
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Prohibithn  of  Charges  in  certain  Schools  receiviftg 
Fee  Grant 

3.  In  any  school  receiving  the  fee  grant,  where  the 
average  rate  charged  and  received  in  respect  of  fees  and 
books,  and  for  other  purposes,  during  the  school  year 
ended  last  before  the  first  day  of  January  one  thousand 
eight  hundred  and  ninety-one,  was  not  in  excess  of  ten 
shillings  a  year  for  each  child  of  the  number  of  children  in 
average  attendance  at  the  school^  no  charge  of  any  kind 
shall  be  made  for  any  child  over  three  and  under  fifteen 
years  of  age. 

Whilst  sec.  a  prohibits  the  charging  of  fees  for  instruction  in  some 
schools  and  limits  the  amount  of  the  fees  to  be  charged  in  others,  this 
section  prohibits  any  charge  of  any  kind  whether  in  respect  of  books  or 
other  purposes  in  the  case  of  a  school,  or  tlepartment  of  a  school,  to 
which  the  section  applies. 

'  This  section^  as  is  the  case  with  sec.  2,  is  only  applicable  to  a  school 
receiving  a  fee  grant,  and  its  provisions  are  subject  to  the  powers  which 
may  be  exercised  by  the  Education  Department  with  regard  to  authorising 
the  charge  of  a  fee  for  children  attending  a  particular  school  under 
sec.  4(0- 

The  effect  of  the  section  is  this— Where  the  average  rate  of  fees 
received  during  the  school  year  ended  last  before  the  (st  of  January,  1891, 
was  less  than  loj,  a  year  for  each  child  of  the  number  of  children  in 
average  attendance  at  the  school,  and  it  has  been  the  practice  of  the 
managers  to  make  a  charge  for  books  or  other  purjKJScs,  independently  of 
the  fee  for  instruction,  it  will  be  necessary  for  the  managers  to  ascertain 
w^hether,  if  the  average  rate  charged  and  received  in  respect  of  books  or 
other  purposes,  irrespective  of  fees,  during  the  same  school  year,  is  added 
to  the  average  rate  of  fees  in  that  year,  the  sum  of  loj.  a  year  for  each 
child  of  the  number  of  children  in  average  attendance  at  the  school,  will 
be  exceeded.  If  this  stim  of  los.  is  not  exceeded  the  managers  mil  be 
precluded  from  making  any  charge  of  any  kind  for  any  child  over  three 
and  under  fifteen  years  of  age.  In  other  words,  when  the  fee  grant  of 
lOJ.  exceeds  the  average  rate  charged  and  received  in  the  school  year 
ended  last  before  the  ist  of  January^  iSgr,  in  respect  of  fees  and  books 
and  other  purposes,  the  managers  are  to  accept  the  grant  in  lieu,  not  only 
of  the  fees  but  also  of  the  charges  in  respect  of  books  and  other  purposes. 
Of  course  the  position  of  the  managers  is  the  same  when  the  sums 
charged  as  fees  included  the  charges  for  books,  ^c,  and  the  fee  grant  of 
loj.  is  not  exceeded.  In  those  cases  also  any  charge  of  any  kind  will  be 
prohibited. 

As  regards  the  term  "school"  see  note  (i)  to  sec.  2;  and  as  to  the 
term  "average  attendance,"  see  note  i  to  sec.  1(1), 

As  regards  the  average  rate  referred  to  in  the  section,  it  will  be  obseired 
that  it  is  to  be  the  average  rate  "  charged  and  received  "  in  respect  of  fees, 
books,  and  other  purposes.  The  sum  must  not  only  be  charged  but  must 
also  be  received. 
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Politer  to  modify  Limit  of  Fees  in  certain  cases, 

4_ — (i.)  Notwithstanding  anything  herein-before  con- 
tained, the  Education  Department,  if  they  arc  satisfied 
that  sufficient  publi::  school  accommodation,  without  pay- 
ment of  fees,  has  been  provided  for  a  school  district,  and 
that  the  charge  of  school  fees  or  the  increase  of  school  fees 
for  children  over  three  and  under  fifteen  years  of  age  ia 
any  particular  school  receiving  the  fee  grant  is  required 
owing  to  a  change  of  population  in  the  district,  or  will  be 
for  the  educational  benefit  of  the  district,  or  any  part  of 
the  district,  may  from  time  to  time  approve  such  charge  or 
increase  of  fees  in  that  school,  provided  that  the  ordinary 
fee  for  such  children  shall  not  exceed  sixpence  a  week.  (1) 

(2.)  The  Education  Department  shall  report  annually  to 
Parliament  all  cases  in  which  they  have  sanctioned  or 
refused  the  imposition  or  augmentation  of  fees  under  this 
section,  with  a  statement  of  the  amount  of  fee  permitted  (2), 

(3*)  The  Education  Department  may,  if  they  think  fit, 
make  it  an  express  condition  of  such  approval  that  the 
amount  received  for  any  school  year  from  the  fees  so 
charged  or  increased,  or  a  specified  portion  of  that  amount, 
shall  be  taken  in  reduction  of  the  fee  grant  which  would 
otherwise  have  been  payable  for  that  school  year,  and  in 
that  case  the  fee  grant  shall  be  reduced  accordingly,  (3) 

I.  By  sees,  2  and  3  of  the  Act,  the  nianapers  of  a  school,  in  respect  of 
which  a  fee  grant  is  pakl,  are  required  either  to  admit  scholars  between 
the  ages  of  three  and  Hfteen  without  payment  of  any  fee  or  to  charge 
reduced  fees  in  the  case  of  all  of  such  children,  or  of  some  of  them. 
This  section  empowers  the  Edycation  Departmcntj  under  the  circum- 
stances specified,  notwithstanding  those  provision^  to  authorise  the 
managers  of  any-  particular  school  in  respect  of  which  a  fee  grant  13 
allowed  to  charge  a  fee  where  otherwise  no  fee  could  be  charged,  or  to 
charge  a  fee  higher  than  that  which  they  could  otherwise  require  to  be 
paid. 

The  first  condition  which  is  imposed  on  the  Education  Department  in 
the  exercise  of  these  powers  is  that  they  shall  be  satisfied  that  sufficient 
public  school  accommodation,  without  payment  of  fees,  has  been  provided 
for  the  school  district.  It  rests  with  the  Education  Department  to 
determine  on  what  evidence  they  will  be  satisfied  that  such  sufficient 
accommodation,  without  payment  of  fees,  has  been  provided,  and  it  will 
be  for  the  managers  who  propose  that  the  Department  shall  exercise  the 
powers  referred  to  to  furnish  such  evidence  as  will  show  that  the  case  is 
one  within  the  section.  In  reply  to  applications  under  this  section,  the 
Education  Dcpartmcnl  have  written  as  follows: — In  order  to  enable  the 
Department  to  judge  of  your  application  llial  your  school  may  be  treated 
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specially  under  sec,  4  (i)  of  the  Elementary  Education  Act,  iSgr,  it  is 
neoeasary  that  you  should  furnish  (i)  sufficient  evidence  to  satisfy  the 
Department  that  sufficient  public  school  accommodation,  without  pay- 
ment of  fees,  has  been  provided  for  the  school  district;  and  (a)  a  distinct 
statement  of  the  educational  benefit  which  you  consider  the  district  will 
derive  from  the  proposed  increase  of  fees. 

As  to  the  definition  of  the  term  public  school  accommodation,  see  sec,  5 
of  the  33  8c  34  Vict»j  c.  75,  anif.  Sec.  j  of  that  Act  detines  the  term 
**  elementary  school/'  ^nd  sec.  7  specifies  the  regulations  which  must 
be  complied  with  to  render  an  elementary  school  a  **  public  elementary 
school." 

The  sufficient  public  school  accommodation,  without  payment  of  fees, 
is  to  be  provided  for  the  school  district.  As  to  the  several  school  districts 
constituted  by  the  Elementary  Education  Acts,  see  sec*  4  of  the  33  &  34 
Vict.,  c,  75,  a»t*^t  and  the  notes  on  that  section,  and  with  regard  to  a 
united  school  district,  see  sec.  40  of  the  33  &  34  Vict,,  c.  75.  There  may  be 
circumstances  which  would  rcn<ler  public  school  accommodation,  without 
pyment  of  fees,  available  for  a  school  district,  although  it  may  be  provided 
in  an  adjoining  district,  and  such  acconcunodation  it  is  presumed  would  be 
taken  into  consideration. 

The  second  condition  necessary  before  the  Education  Department  give 
their  approval  under  this  section  is  that  they  shall  be  satisfied  that  the 
charge  of  school  fees  or  the  increase  of  school  fees  for  children  over  three 
and  under  fifteen  years  of  age  in  the  particular  school  is  required  owing  to 
3L  change  of  population  in  the  district,  or  will  be  for  the  educational 
benefit  of  the  district,  or  any  jiart  of  the  district. 

The  words  as  to  the  charge  or  increase  of  school  fees  being  "  required 
owing  to  a  change  of  population  m  the  district'*  were  added  when  the  Bill 
was  passing  through  the  House  of  Commons,  This  condition  as  well  as 
that  as  to  the  charge  being  for  the  educational  benefit  of  the  district,  was 
required  when  the  Bill  left  the  Commons,  but  subsequently  *' or  "  w^as , 
substituted  for  '*  and,"  and  it  will  be  sufiicient  if  the  Education  Depart- 
ment are  satisfied  that  either  of  these  conditions  is  fulfilled. 

I'he  third  condition  is  that  the  ordinary  fee  which  may  be  approved  by 
the  Education  Department  in  these  cases  shall  not  exceed  sixi>ence  a  week. 
With  respect  to  the  term  ordinary  fee,  the  Code  of  the  Education 
Department  contains  the  following  provision  (Art.  3):  "The  'ordinary 
payment*  for  each  scholar  must  cover  alt  the  instruction  given  in  the 
school ;  and  will,  a^  a  rule,  be  found  by  dividing  the  total  amount  of  fees 
payable  for  any  week  by  the  number  of  scholars  on  the  registers  for  that 
week.  The  term  ^  payments  in  respect  of  the  instruction  \  means  the 
weekly  fee  payable  by  the  parent,  and  does  not  include  any  payment  for 
books  or  other  such  articles." 

As  regards  the  reduction  of  the  fee  grant  in  cases  where  the  charge  of  a 
fee  or  an  increase  of  the  fee  is  approved  by  the  Education  Department, 
see  sub-sec.  3. 

The  cases  where  the  Education  Department  have  exercised  their 
powers  under  the  section,  it  will  be  seen  from  sub-sec.  2  arc  to  be  reported 
annually  to  Parliament. 

2.  The  practice  of  the  Education  Department  with  regard  to  other 
similar  provisions  in  the  Education  Acts  is  to  include  the  report  in  their 
annual  report  to  Parliament 

3.  Sub-sec.  3^  it  will  be  obsen^ed,  enables  the  Education  Department, 
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when  ther  approve  of  the  charge  or  the  increase  of  scliool  fees  for  the 
children  in  respect  of  whom  the  fee  grant  of  los.  is  paid,  to  make  it  an 
express  condition  of  their  approval  that  either  the  whole  amount  received 
tor  any  school  year  from  the  fees  so  charged  or  increased,  or  a  specitied 
portion  of  the  amount  so  received,  shall  be  taken  in  reduction  of  the  fee 
grant.  The  condition  must  be  imposed  at  the  time  tKc  approval  is  givco : 
it  cannot  be  imposed  afterwartls,  and  when  a  portion  only  of  the  amount 
received  is  to  be  taken  in  reduction  of  the  fee  grant,  that  portion  should 
be  specified  at  the  same  time. 

It  will  be  incumbent  on  the  Education  Department  to  make  reductions 
rn  the  foe  grant  in  accordance  with  the  conditions  on  which  their  approval 
Jias  been  given. 


Pnwision  for  Free  School  Accommodation, 

5,  If  at  any  time  after  the  expiration  of  one  year  from 
the  commencement  of  this  Act  it  is  represented  to  the 
Education  Department  that  there  is  in  any  school  district, 
or  any  pait  of  a  school  district,  an  insufficient  amount  of 
public  school  accommodation  without  payment  of  fees  for 
children  over  three  and  under  fifteen  years  of  age,  for 
whom  such  accommodation  is  desired,  and  the  Education 
Department  are  satisfied  after  inquiry  that  such  is  the 
case,  the  Department  shall  direct  the  deficiency  to  be  sup- 
plied in  the  manner  provided  by  sections  nine  and  ten  of 
the  Elementary  Education  Act,  1870,  and  every  other 
section  enabling  them  in  that  behalf,  with  respect  to  the 
supply  of  public  school  accommodation  ;  and  the  expres- 
sion ** public  school  accommodation*'  in  that  Act  shall 
include  public  school  accommodation  without  payment  of 
fees* 

Provided  that  whenever  and  so  long  as  any  deficiency  in 
such  last-mentioned  public  school  accommodation  in  any 
district  is  in  course  of  being  supplied  with  due  despatch, 
no  requisition  or  order  shall  be  issued  in  that  behalf  by  the 
Education  Department 

This  section  provides  for  the  enforcement  by  the  Education  Depart- 
ment of  the  provision  of  public  school  accommodation  without  payment 
Oi"  fees.  For  definition  of  the  term  public  school  accommodation  see 
note  (i)  on  sec.  i.  No  action  can  be  taken  under  the  section  until  the 
expiration  of  one  year  from  the  ist  of  September^  iSgi.  When  that 
peri'^d  has  expired,  if  it  is  desired  tlut  the  Education  Department  shall  take 
action,  there  must  be  a  representation  to  the  Department  that  in  the  school 
district  to  which  the  representation  refers,  or  in  a  part  of  that  district, 
there  is  an  insufficient  amount  of  public  school  accommodation  without 
payment  of  fees  for  children  over  three  and  under  fifteen  years  of  age,  tor 
whom  such  accommodation  is  desired.  Nothing:  Is  said  m  the  section  as 
to  the  persons  by  whom  or  the  manner  in  which  such  representation  bio 
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be  made.  The  rcprtsentalion  would  under  ordinary  circumstances  come 
most  appropriately  from  parents  who  are  desirous  that  their  children 
sh3uld  attend  school  without  payment  of  fees,  and  who  are  unable  to 
secure  this  in  consequence  of  the  iiisuBkiency  of  free  accommodation. 
The  representation  should  be  in  the  form  of  a  written  communication  to 
the  Education  Depanment. 

The  case  w^oidd  then  be  cue  for  inquiry  by  the  Department,  but  the 
s-xlion  dues  not  provide  that  the  inquiry  shall  be  a  public  inquiry.  They 
may  make  tlie  inquiry  they  deem  necessary  in  such  manner  as  they  may 
consider  most  convenient. 

If  after  inquiry  the  Educatioo  Department  are  satisfied  that  the 
facts  are  in  accordance  with  the  representation,  it  will  be  their  duty  to 
direct  thai  the  deficiency  in  the  public  school  accommodation  without 
payment  of  fees  shall  be  supplied  in  the  manner  provided  by  sees.  9  and  10 
of  the  Elementary  Education  Act,  1870  (33  ^34  Vict,  c.  75),  ante. 

This  is,  however,  subject  to  the  proviso  that  whenever  and  so  long  as 
any  such  deiiciency  is  in  the  course  of  being  supplied  with  due  despatch 
the  Education  Department  shall  not  make  any  reiiuisition  or  order  in  the 
matter. 

If  the  deficiency  of  accommodation  without  payment  of  fees  is  in  a 
school  district  for  which  there  is  a  school  board,  sec.  iS  of  the  33  &  3  + 
Vict.^  c.  75,  nnte^  will  apply — the  words  ** public  school  accommodation" 
in  that  section  being  construed  as  including  public  school  accommodation 
without  payment  of  fees.  The  effect  of  that  section  as  amended  by  this 
Act  is  that  if  at  any  time  the  Education  Deimrtment  are  satisfied  that  a 
school  board  have  failed  to  perform  their  duty  by  not  providing  such 
additional  school  accommodation  without  payment  of  fees  as  in  the 
opinion  of  the  Education  Department  is  necessary  in  order  to  supply  a 
sufliicient  amount  of  public  school  accommodation  w^ithout  payment  of 
fees  in  their  district,  the  Education  Department  may  send  them  a 
requisition  requiring  them  to  fulfil  the  duty  which  they  have  so  failed  to 
perform.  Provided  that  whenever  and  so  long  as  any  deficiency  in  tlie 
public  school  accommodation  \\  ithout  payment  of  fees  in  the  district  is  in 
course  of  being  supplied  with  due  despatch,  no  requisition  or  order  shall 
be  issued  by  the  Education  Department.  If  the  school  board  fail  within 
the  time  hmited  by  the  requisition^  not  being  less  than  three  months,  to 
comply  therewith  to  the  satisfaction  of  the  Education  Department,  the 
board  shall  be  deemed  to  be  a  school  board  in  default 

When  the  Education  Department  have  declared  a  school  board  to  be 
*'  in  default/*  they  may  appoint  any  number  of  jK^rsons,  not  less  than  five 
nor  more  than  filteen,  to  be  members  of  the  school  board ;  and  on  such 
appointment  the  persons  who  were  previously  members  of  the  board  are 
to  be  deemed  to  have  vacated  their  offices  (33  Sc  34  Vict.,  c,  75i  sec,  63% 
The  members  thus  appointed  may  be  remunerated  for  their  services  out 
of  the  school  fund  (sec.  64).  When  the  default  has  been  remedied,  the 
Education  De|xirtment  may,  by  order,  direct  that  members  for  the  school 
board  shall  be  elected  as  in  the  case  of  the  first  formation  of  the  school 
board,  but  until  such  order  is  made  the  members  are  to  be  appointed 
exclusively  by  the  Education  Department  (sec.  63). 

It  is  further  provided,  by  the  33  t&  34  Vict.,  c.  75,  sec.  66,  that  if  in 
the  opinion  of  the  Education  Department  the  school  board  are  in  default, 
they  may,  if  they  think  fit,  direct  that  the  then  existing  members  of  the 
board  shall  cease  to  hold  ^office,  and  may  ordtr  a  new  election  Lfor 
supplying  the  vacancies. 
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If  the  deficiency  in  the  public  school  accommodation  without  pay- 
tnent  of  lees  occurs  m  a  school  district  for  which  there  is  no  school 
board,  the  Education  Department  will  proceed  under  sees.  9  &  10  of  the 

33  ^  34  ^'ict.  c.  75;«^'^. 

Jf,  after  the  expiration  of  a  time,  not  exceeding  six  months,  to  b«e 
limited  by  the  notice  issued  by  the  Education  Department,  they  are  satisfied 
that  all  the  public  school  accommodation  without  payment  of  fees 
required  by  the  notice  has  not  been  supplied,  nor  is  in  course  of  being 
supplied  with  due  despatch,  they  are  to  cause  a  school  board  to  be 
formed  for  the  district,  and  to  send  a  requisition  to  the  school  board  so 
formed  requiring  them  to  take  proceedings  forthwith  for  supplying  the 
public  school  accommodation  without  payment  of  fees  mentioned  in  the 
requisition. 

if  the  school  board  fail  to  comply  with  the  requisition  within  twelve 
months  after  the  sending  of  the  same,  they  are  to  be  deemed  to  be  in 
default. 

The  proceedings  which  may  be  taken  by  the  Education  Department 
when  a  school  board  are  in  default  by  reason  .of  not  performing  their 
duty  with  regard  to  the  provision  of  such  additional  public  school  accom- 
modation, without  payment  of  fees,  as  has  been  required,  are  stated 
above. 

Power  to  contribute  from  Fee  Grant  to  Common 
School  Fund, 

6.  The  managers  of  two  or  more  public  elementary 
schools  in  the  same  or  neighbouring  school  districts,  not 
being  schools  provided  by  a  school  board,  may  pay  the  fee 
grant,  or  part  thereof,  received  by  each  school  into  a  com- 
mon fund  for  distribution,  as  may  be  arranged  by  them, 
between  or  among  such  schools. 

Provided  that  the  fee  grant  received  by  each  school  in 
the  first  instance  shall  alone  count  as  income  of  such  school 
for  the  purposes  of  this  Act  and  of  section  nineteen  of  the 
Elementary^  Education  Act,  1S76,  and  a  contribution  to  a 
school  from  any  such  common  fund  shall  not  be  reckoned 
as  income  of  such  school  from  other  sources  within  the  said 
section  nineteen. 

The  object  of  this  section  appears  to  be  to  authorise  arrangements 
agreed  upon  by  the  managers  of  different  public  elementary  schools  in  the 
same  or  neighbouring  school  districts  for  the  purpose  of  facilitating  the 
supply  of  free  school  accommodation  in  particular  schools,  Scliools 
provided  by  a  school  board  cannot  be  included  in  the  arrangement. 
The  fee  grant  received  by  a  school  board  in  rtspect  of  a  school  provided 
by  them,  should  obviously  be  applied  in  aid  of  the  charges  which  fall 
upon  the  ratepayers  of  the  school  district.  If  any  part  of  a  fee  grant 
received  by  a  school  boanl  was  p.iid  to  the  managers  of  a  voluntary 
school,  it  would  practically  be  a  contribution  towards  the  expenses  of  the 
voluntary  school  at  the  cost  of  the  ratepayers  of  the  school  district. 

The  provisions  of  sec.  19  of  the  Elementary  Education  Act,  1876,  are 
referred  to  in  note  (3)  to  sec,  i.    The  object  of  the  proviso  is  that  the 
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sum  received  by  the  managrers  of  a  school  as  a  contribution  from  the  fee 
grants  obtained  by  other  schools  shall  not  be  taken  into  account  for  the 
purpose  of  detennining  under  sec.  19  of  the  Act  of  1876  the  annual 
parliamentary  grant  payable  to  the  school  The  fee  grant  will  only  be 
taken  into  account  for  the  purpose  of  sec,  19  in  the  case  of  the  schools  to 
which  it  is  actually  paid  by  the  Education  Department 

An  arrangement  under  this  section  is  not  made  subject  to  the  approval 
of  the  Education  Department. 

Grouping  of  Schools^ 

7.  Where  the  managers  of  two  or  more  public  elementary 
schools  in  the  same  or  neighbouring  school  districts  agree 
to  associate  and  elect  a  committee  for  the  schools,  any 
surplus  income  on  the  accounts  for  the  school  year  of  any 
of  the  associated  schools  may  be  paid  into  a  common  fund, 
out  of  which  contriButtons  may  be  made  to  any  of  the 
other  associated  schools ;  but  the  contributions  received 
by  any  such  school  shall  not  be  counted  as  income  from 
other  sources  for  the  purpose  of  section  nineteen  of  the 
Elementary  Education  Act,  1876,  so  that  no  addition  to 
the  public  charge  may  result  from  this  section  taken  in 
conjunction  with  the  said  section  nineteen.  Provided  that 
no  board  school  shall  under  this  section  be  associated  with 
any  public  elementary  school  other  than  a  board  schooh 

Whilst  sec.  6  of  the  Act  applies  only  to  the  fee  grants,  this  section 
refers  to  any  surplus  income,  from  whatever  sources  it  may  be  derived,  of 
the  schools  which  are  associated  by  agreement  under  this  section. 

The  contributions  which  are  made  to  a  particular  school  out  of  the 
common  fund  are  not  to  be  counted  as  income  for  the  purposes  of  sec.  19 
of  the  Elementary  Education  Act,  1876,  see  note  (3)  to  sec,  i ;  but  no 
arrangements  as  regards  contributions  under  the  agreement  are  ^to  have 
the  eifect  of  causing  an  additional  public  charge  in  connection  with  the 
grants. 


Explanation  of  ZZ  &'  ZA  VkL,  c.  75,  s, 

dhinor    in     cprtinn    ^f^f^vpntppn      nf    fhf* 


17- 


8.  Nothing  in  section  seventeen  of  the  E!emeotar>' 
Education  Act,  1870,  shall  prevent  a  school  board  from 
admitting  scholars  to  any  school  provided  by  the  board 
without  requiring  any  fee. 

The  Elementary  Education  Act,  1S70,  by  sec.  17  provides  as  follows : 
*♦  Every  child  attending  a  school  provided  by  any  school  board  shall  pay 
such  weekly  fee  as  may  be  prescribed  by  the  school  board,  with  the  con- 
sent of  the  Education  Departmentj  but  the  school  board  may  from  time 
to  time^  for  a  renewable  pi'riod  not  exceeding  six  months,  remit  the  whole 
or  any  part  of  such  fee  in  the  case  of  any  child  when  they  are  of  opinion 
that  the  parent  of  such  child  is  unable  from  poverty  to  pay  the  same, 


but  such  remission  shall  not  be  deemed  to  be  parochial  relief  given  to 
such  parent/* 

The  effect  of  the  provision  in  this  section  will  be  that  in  future  the 
powers  of  a  school  board  as  regards  the  admission  of  children  without 
payment  of  a  fee  to  a  school  provided  by  them  will  not  be  limited  to 
cases  where  parents  are  unable  from  poverty  to  pay  the  school  fee.  The 
school  boards  in  some  cases  will  under  sec*  a  be  precluded  from  charging 
school  fees,  but  when  they  are  entitled  if  they  think  ht  to  charge  tees, 
they  will  no  longer  be  under  any  obligation  to  do  so,  and  they  can  admit 
the  children  without  payment  of  fees  without  any  reference  whatever  to 
the  means  of  the  parent* 

Provision  for  EqtmUty  of  Treatment 

0.  Nothing  in  this  Act  shall  give  any  preference  or 
advantage  to  any  school  on  the  ground  that  it  is  or  is  not 
provided  by  a  school  board* 

Meaning  of  "  School  Year  "  and  **  Average  Attendance,** 

lo.  In  this  Act  the  expression  "school  year'*  shall  mean 
a  year  or  other  period  for  which  an  annual  parliamentary 
grant  is  for  the  time  being  paid  or  payable  under  the 
minutes  of  the  Education  Department ;  and  the  expression 
"average  attendance'*  shall,  for  the  purposes  of  the  fee 
grant,  mean  average  attendance  calculated  in  accordance 
with  the  minutes  in  force  at  the  commencement  of  this 
Act. 

As  regards  the  term  "school  year/'  sec  sees.  i»  a,  and  3.  Under 
Art.  2  3  of  the  Code  of  the  Education  Department  '^school  year  is  the 
year  ending  with  the  last  day  of  the  month  preceding  that  fixed  for  the 
inspector's  annual  dsit." 

As  to  the  term  ^* average  attendance,"  see  Arts.  12,  13,  and  if  of  the 
Code,  pp.  519-521,  and  the  notes  on  sub-sec  i  of  sec.  i» 

Repeal. 

I  r.  The  Acts  mentioned  in  the  schedule  to  this  Act  are 
hereby  repealed  to  the  extent  :iientiooed  in  the  third 
column  of  that  schedule. 

The  enactments  which  by  this  section  ai  t  repealed  are: — 
(i)  Sec,  36  of  the  Elementary  Education  Act^  1 870  (j  3  &  34  Vict»  c,  75), 
ante^  which  authorised  a  school  board  to  provide  a  school  at  which  no 
fees  should  be  charged  when  the  Education  Department  were  satisfied 
that  this  was  expedient  for  the  interests  of  education,  on  the  ground  of 
the  poverty  of  the  inhabitants  of  any  place  in  the  school  district.  There 
will  now  be  no  obligation  on  the  part  of  a  school  board  to  consider  the 
question  of  the  poverty  of  the  inhabitants  in  connection  with  the  establish- 
ment of  a  free  school 
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^^^^H              (2)  Sec.   18  of  the  Elementary  Education  Act,   1S76  (39  Sc  40  Vict., 
^^^^^H          c.  79),  ^;}/tf,  which  authorised  (he  payment  by  the  Editcation  Department 
^^^^H          of  the  school  fees  of  children  holdinj?  certain  certihcates  of  proHciency 
^^^^H          and  previous  due  attendance  at  a  public  elementary  school     This  power 
^^^^^H          ivas  only  conterred  in  respect  of  the  hrst  Jive  years  after  the  commence- 
^^^^H         ment  of  that  Act,  and  any  further  jieriutl  fixed  by  an  Order  in  CounciL 
^^^^H         The  five  years  expired  on  the  1st  January,  1882,  and  as  the  period  has 
^^^^H          nol  been  extended  by  an  Order  in  Council  the  section  was  inoperative. 

^^^H                                      Commencement  of  Act. 

^^^H             12.  This  Act  shall  come  into  operation  on  the  first  day 
^^^^B        of  September  one  thousand  eight  hundred  and  ninety-one. 

^^^F                                  Short  Title  and  Construct iotu 

^H^                  13,— ( I.)  This   Act   may  be   cited   as   the   Elementary 
^H              Education  Act,  1S91,  and  shall  be  construed  as  one  with 
^H              the  Elementary  Education  Acts,  1870  to  1890, 
^H                   (2.)  The  Elementary  Education  Acts,  1870  to  1890,  and 
^^              this  Act,  may  be   cited   collectively   as   the   Elementary 
Education  Acts,  1870  to  1891* 

'                                                       SCHEDULE. 

Enactments  Repcahd. 

Sc&sioD  and  Chapter. 
1 

Short  Title. 

Extent  of  RtpeAL 

\                          33  ^  34Vict.,  c,  75- 
39  5c  40  Vict.,  c.  79. 

The  Elementary  Education 
Act,  1870, 

The  Elementary  Education 
Act,  1876. 

Section  twenty-six. 
Section  eighteen. 

MUNICIPAL  ELECTIONS  (CORRUPT  AND  ILLEGAL 
PRACTICES)  ACT,  1884. 

(47    &   48   VlCT»,   C  70.) 

[14  August f  1884] 

Provisions  applicable  to  Elections  of  Members  of 
School  Boards. 

Short  Title, 

1.  This  Act  may  be  cited  as  the  Municipal  Elections  (Cornipt 
and  Illegal  Practices)  Act,  1884, 


Corrupt  Practices, — Definition  and  Punishment  of  Corrupt 
Practice  at  Municipal  Electiotu 

2.  (i.)  The  expression  "corrupt  practice"  in  this  Act  means 
any  of  the  following  offences,  namely,  treating,  undue  influence^ 
bribery,  and  personation  as  defined  by  the  enactments  set  forth  in 
part  one  of  the  third  schedule  to  this  Act,  and  aiding,  abetting, 
counselling,  and  procuring  the  commission  of  the  offence  of 
personation . 

(2.)  A  person  who  commits  any  corrupt  practice  in  reference 
to  a  municipal  election  shall  be  guilty  of  the  like 
offence,  and  shall  on  conviction  be  hable  to  the  like 
punishment,  anil  subject  to  the  like  incapacities,  as  if 
the  corrupt  practice  had  been  committed  in  reference  to 
a  parliamentary  election. 

For  the  enactmenU  set  forth  in  Part  I.  of  the  Third  Schedule,  (vis.,  the 
Corrupt  Practices  Prevention  Act,  1854,  sees.  2  and  3 ;  the  Representation  of 
the  People  Act,  1S67,  sec.  49  ;  the  Ballot  Act,  1872,  sec.  24  ;  the  Corrupt  and 
HlfgaJ  Practices  Prevention  Act,  18S3,  sees.  I  and  2;  and  the  Municipal 
Corporations  Act,  1882,  sec.  77),  which  define  the  offences  of  bribery, 
personation,  treating,  and  undue  inliuence^  see  pp.  413-416. 

The  section  appues  to  any  **  corrupt  pracuce "  (as  defined  in  the  Acts 
mentioned)  **in  reference  to  a  municipal  election."  The  term  **  municipal 
election,"  it  is  provided  by  sec.  34  of  the  Act,  shall  have  the  same  meaning 
as  in  the  Municipal  Cor  porn  t  ions  Act*  1SS2.  By  sec,  7  of  that  Act, 
"munidpal  election  "  is  an  **  election  to  a  corporate  office,"  and  **  corporate 
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office *'  means  the  office  of  mayor^  alrierman^  councillor,  elective  auditor,  oirJ 
revising  assessor.     The  office  of  a  member  of  a  school  board  is  for  the  purpose  f 
of  this  Act  to  be  deemed  a  corporate  office  (see  sec.  36),  and  therefore   the 
seclion  also  applies  to  elections  of  members  of  school  boards. 

A  person  who  commits  any  corrupt  practice  in  reference  to  any  election  i 
above  defined^   is^  on  conviction,   to  be  liable  to  the  like  punishment   and  I 
subject  to  the  like  incapacities  as  if  ihe  corrupt  practice  had  been  committed 
in  reference  to  a  parHamenlajy  election. 

Bj^  sec.  6  of  the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  it  is 
provided  as  follows  with  regard  to  parliamentary  elections  : — 

**(l.)  A  person  who  commits  any  corrupt  practice  other  than  personation, 
or  aiding ,  abetting,  counselling,  or  procuring  the  commission  of  the  offence  of 
personation^  shall  be  guilty  of  a  misdemeanor,  and,  on  comiction  on  indict- 
ment,  shall  be  liable  to  be  imprisoned,  with  or  without  hard  labour,  for  a  tenn 
not  exceeding  one  year,  or  to  be  fined  any  sum  not  exceeding  ;£^2oo» 

**{2.)  A  perstm  who  commits   the  offence  of  personation,  or  of  aiding, 
abetting,  counselling,  or  procuring  the  commission  of  that  offence,  shall  be  j 
guilty  of  felony,  and  any  person  convicted  thereof  on  indictment,  shall   be 
puntshed  by  imprisonment  for  a  term  not  exceeding  two  years,  together  with 
hard  labour. 

**(3')  A  person  who  is  convicted  on  indictment  of  any  corrupt  practice 
shall  (in  addition  to  any  punishment  as  at>ove  provided)  be  not  capable,  during 
a  period  of  seven  years,  from  the  date  of  his  con\'iction — 

**  {a.)  Of  being  registered  as  an  elector  or  voting  at  any  election  in  the 
United  Kingtlom,  ^vhelhe^  it  l>e  a  parliamentar)'  election  or  an 
election  for  any  public  office  within  the  meaning  of  this  Act  ;  or 

**  {&.)  Of  holding  any  public  or  judicial  office  within  the  meaning  of  this  Act, 
and  if  he  holds  any  such  office  the  office  shall  be  vacatwl, 

•*  (ft)  Any  person  so  convicted  of  a  corrupt  practice  in  reference  to  any 
election  shall  also  be  incapable  of  being  elected  to  and  of  sitting  in 
the  House  of  Commons  during  the  seven  years  next  after  the  date 
ol  his  conviction,  and  if  at  that  date  he  has  been  elected  to  the 
House  of  Commons  his  election  shall  be  vacated  from  the  time  of 
such  conviction." 

As  regards  the  term  **  public  office  ^*  in  the  above  section,  the  expression  is 
defined  by  sec,  64  as  meaning  *'any  office  under  the  Crown  or  under  the 
charter  of  a  city  or  municipal  borough,  or  under  the  Acts  relating  to  municipal 
corporations  or  to  the  Poor  Law  or  under  the  Elementary  Education  Act^ 
1870,  or  under  the  Public  Health  Act,  1S75,  or  under  any  Acts  amending  the 
above-mentioned  Acts,  or  under  any  other  Acts  for  the  time  being  in  force 
(whether  passtd  before  or  after  the  commencement  of  this  Act)  relating  to 
local  government,  whether  the  office  is  that  of  mayor,  chairman,  alderman, 
councillor,  guardian,  inember  of  a  board,  commission  or  other  local  authority 
in  any  county,  city»  borough,  union,  sanitary  district  or  other  area,  or  is  the 
office  of  clerk  of  the  peace,  town  clerk,  clerk  or  other  officer  under  a  council, 
board,  commission  or  other  authority,  or  is  any  other  office  to  which  a. 
person  is  elected  or  appointed  under  any  such  charter  or  Act  as  above- 
mentioned,  and  includes  any  other  municipal  or  parochial  office."  As  regards 
the  tenii  "judicial  office,"  it  is  defined  as  including  **  the  office  of  justice  of 
the  peace  and  revising  barrister." 

See  also  sec,  3  of  this  Act,  /<?j/,  with  reference  to  the  incapacities  to 
which  a  candidate  is  subject  when  upon  tlie  trial  of  an  election  petition  it  is 
found  by  the  report  of  the  election  court  that  any  corrupt  practice  other 
than  treating  and  undue  influence  has  been  committed  by  or  with  his  know- 
ledge and  consent,  or  that  the  offirnce  of  treating  or  undue  influence  has  been 
committed  by  him,  or  that  he  has  been  guilty  by  his  agents  of  any  corrupt 
pr;*clice.  See  also  sec.  31,  fc^st^  which  pro-v-ides  that  if  any  person,  in 
consequence  of  conviction,  or  of  the  report  of  an  election  court  under  this 
Act,  becomes  not  capable  of  being  elected  to  or  sitting  in  the  House  of 
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Commons^  or  of  being  elected  to  or  holding  any  public  or  judicial  office,  and 
al  the  dale  of  the  conviction  or  report  has  been  so  elected  or  holds  any  such 
office,  his  seat  or  office  shall  be  vacated  as  from  that  date.  Sec.  23,  post^ 
renders  applicable  the  provision  in  the  Corrupt  and  Illegal  Praclicci  Preventioa 
Act,  1S83,  which  is  to  the  effect  that  a  person  who  is  reported  by  an  election 
court  to  have  been  guilty  of  any  corrupt  practice  at  an  election,  is,  whether 
he  obtained  a  certificate  of  indemnity  or  not,  subject  to  the  same  incapacity 
as  he  would  be  subject  to  if  he  had  at  the  date  of  the  election  been  convicted 
of  the  offence  of  which  he  has  been  reported  to  be  guilty. 

Sec.  28  further  enacts  that  when  a  person  is  prosecuted  before  an  Election 
Court  for  any  corrupt  practice,  and  such  person  appears  before  the  court,  Ihe 
court  may  proceed  to  try  him  summarily  for  the  offence,  and  such  person  if 
convicted  thereof  upon  the  trial  shall  be  subject  to  the  same  incapacities  as  he 
is  subject  to  upon  convictioni  whether  on  indictment  or  in  any  other  proceed- 
ing for  the  offence. 

As  to  prosecutions  for  corrupt  practices,  see  also  sees.  28  and  30,  post. 
As  reg&rds  the  circumstances  under  which  the  election  of  a  candidate  may 
not  be  void  and  the  candidate  may  not  be  subject  to  any  incapacity  under  this 
Act,  although  upon  the  trial  of  an  election  petition,  the  election  court  reports 
that  the  candidate  has  been  guilty  by  his  agents  of  the  offence  of  treating 
or  undue  influence,  see  sec,  1 9. 

In  Sirkhcck  v.  BnUard^  Norwich  Election  Petition,  54  L.  T.,  625  ;  4  O'M, 
&  H.,  S4,  it  was  held  that  a  single  case  of  bribery  by  an  agent  renders  an 
election  void. 

To  offer  a  voter  his  travelling  expenses  with  the  intention  of  inducing  him 
to  come  and  vote  for  a  particular  candidate  is  bribery.  Packard  v.  Callings 
and  West,  54  U  T.,  619  ;  4  O'M.  &  H.,  70. 

Where  a  person  was  guilty  of  bribery  by  giving  money  to  five  voters  at  a 
municipal  election,  it  was  held  that  in  each  case  there  was  a  separate  offence, 
and  that  the  person  was  liable  to  a  penalty  in  respect  of  each  offence,  Milnt^ 
V.  Bale^  Milms  v.  Lea^  L.  K.,  lo  C.  P.  591  ;  44  L.  J.,  C.  P.  336 ;  33  L.  T.» 
1741  23  W,  R.  660. 

In  order  to  sustain  a  conviction  for  personation  it  is  not  necessary  to  state 
in  the  indictment  or  to  prove  at  ihe  trial  that  the  presiding  officer  at  the  booth 
where  the  offence  was  committed  was  duly  appointed.  R.  v.  Garviy,  J6  Cox 
C.  C.  252. 

In  F.  v.  Nwton^  16  Cox  C.C.,  59,  it  was  held  that  an  indictment  under  the 
Corrupt  and  Illegal  Practices  Prevention  Act,  1S83,  which  merely  charged 
the  defendant  with  being  guilty  of  a  corrupt  practice  at  an  election,  but  did 
not  specifically  allege  against  him  what  that  corrupt  practice  was,  was  bad 
for  generality. 

in  R,  V.  itroulger^  L.  R.,  17  Q.  B.  D.  327 ;  55  L,  J„  M.  C.  137  j  55  L.  T., 
122;  34  W.  K.,  719,  the  prisoner  was  tried  and  convicted  on  an  indictment 
which  alleged  that  he  was  guilty  of  **  corrupt  practices  "  in  a  parliamentary 
election.  It  was  proved  at  the  trial  that  he  had  promised  money  to  two 
voters  to  induce  them  to  vote.  After  verdict  the  objection  was  taken  by  the 
plainttfiTfi  counsel  that  the  indictment  was  bad,  because  it  did  not  sufhcicntly 
de:scribe  the  nature  of  the  offence  with  which  the  prisoner  was  charged.  It 
was  held  by  Lord  Coleridge,  C.J.,  and  Field  and  Matthew,  JJ.»  Denman  and 
Day,  JJ.  dissenting,  that  if  the  indictment  were  defective,  the  defect  was 
cured  by  verdict;  by  Lord  Coleridge,  C.J.,  and  Denman,  Matthew,  and 
^^^y*  }]**  that  the  indictment  was  defective,  and  on  application  before 
verdict  might  have  been  quashed. 

With  regard  to  the  disqualiHcation  of  electors  for  corrupt  practices,  tee 
,  22  and  23,  past. 
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Incapacity  of  Candidate  reported  Guilty  of  Corrupt  Practice. 

45  c^*  46   F/V/.  c,  50. 

3.  (i.)  Where  upon  the  trial  of  an  election  petition  respecting 
a  municipal  election  for  a  borough  or  ward  of  a  borough  it  is 
found  by  the  report  of  an  election  court  made  in  pursuance  of 
sec  ninety-three  of  the  Municipal  Corporations  Act,  1882,  that 
any  corrupt  practice,  other  than  treating  and  undue  influence,  has 
been  proved  to  have  been  committed  in  reference  to  such  election 
by  or  with  the  knowledge  and  consent  of  any  candidate  at  such 
election,  or  that  the  offence  of  treating  or  undue  influence  has 
been  proved  to  have  been  committed  in  reference  to  such  election 
by  any  candidate  at  such  election,  that  candidate  shaU  not  be 
capable  of  ever  holding  a  corporate  office  in  the  said  borough, 
and  if  he  has  been  elected  his  election  sh[ill  be  void  ;  and  he  shall 
further  be  subject  to  the  same  incapacities  as  if  at  the  date  of  the 
said  report  he  had  been  convicted  of  a  corrupt  practice. 

(2.)  Upon  the  trial  of  an  election  petition  respecting  a 
municipal  election  for  a  borough  or  ward  of  a  borough 
in  which  a  charge  is  made  of  any  corrupt  practice 
having  been  committed  in  reference  to  such  election, 
the  election  court  shall  report  in  writing  to  the  High 
Court  whether  any  of  the  candidates  at  such  election  has 
been  guilty  by  his  agents  of  any  corrupt  practice  in 
reference  to  such  election,  and  if  the  report  is  that  any 
candidate  at  such  election  has  been  guilty  by  his  agents 
of  a  corrupt  practice  in  reference  to  such  election,  that 
candidate  shall  not  be  capable  of  being  elected  to  or 
holding  any  corporate  office  in  the  said  borough,  during 
a  period  of  three  years  from  the  date  of  the  report,  and 
if  he  has  been  elected,  his  election  shall  be  void. 

The  election  of  a  member  of  a  school  board  is  a  •*ijiuaicipaJ  alection" 
within  the  meaning  of  this  section.    iSee  sec.  36. 

Section  93  of  the  Municipal  Corporations  Act,  1SS2  (see  Appendix,  p,  425)> 
rec|iiiTes  the  election  court  in  the  case  of  a  ptlition  charging  any  corrupt 
praclice  to  slate  whether  any  corrupt  practice  has  or  has  not  been  proved  to 
have  been  committed  by  or  with  the  knowledge  and  consent  of  any  candidate 
at  the  election,  and  the  nature  of  the  corrupt  practice. 

Sub*section  f ,  it  will  be  observed,  refers  to  a  case  where  bribery  or  person- 
ation has  been  proved  to  have  been  committed  by  or  with  the  knowledge  and 
consent  of  a  candidate,  or  treating,  or  undue  influence  has  been  proved  to  have 
been  committed  by  the  candidate  himself  ;  whilst  sub-sec.  2  refers  to  the  case 
where  a  candidate  has  been  guilty  by  his  agents  of  a  corrupt  practice. 

For  definition  of  the  term  **  corporate  olTice,"  sec  sees.  34  and  36  (^}. 

With  regard  to  the  incapacities  of  a  person  convicted  of  a  **  corrupt  practice," 
see  sees.  2,  23,  28  (4)^  and  31,  and  as  to  the  disqualificaLion  of  electorsi  see 
sees.  22  and  23. 

See  also  sec,  19  as  to  the  circumstances  under  which  the  election  of  a 
candidate  who  is  reported  by  ihe  election  court  to  have  been  guilty  by  his 
agents  of  the  offence  of  treating  or  undue  influence,  may  not  by  reason  of  the 
offence  be  void,  and  the  candidate  may  noi  be  subject  to  any  incapacity 
under  the  AcL 
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4,  (i.)  No  payment  or  contract  for  payment  shall,  for  the 
purpose  of  promoting  or  procuring  the  election  of  a  candidate  at 
a  municipal  election,  be  made— 

This  section  refers  lo  a  **  municipal  election, "  but  by  sec.  36  it  b  made 
applicable  to  the  election  of  mcmbcD)  of  school  bci>ardii. 

{a.)  On  account  of  the  conveyance  of  electors  lo  or  from  the 
poll  whether  for  the  hiring  of  horses  or  carriages,  or  for 
railway  fares,  or  otherwise  ;  or 

Tliis  section,  it  will  beobservetl,  prohibits  paymentj  or  contract  for  payitient, 
ofi  aecmmt  of  the  conveyance  of  electors  to  or  from  the  poU^  whether  for  the 
hiring  of  horses  or  carnages  or  for  railway  fares,  &c.,  and  provides  that  if  any 
payoient  or  contract  for  jmymenl  is  knowingly  made  in  contravention  of  the 
section,  the  person  marking  such  paynient  or  contract  is  guihy  of  an  illegal 
practice.  It  might  be  inferred  fiom  sec.  10  that  it  was  not  illegal  to  hire  for 
the  purpose  of  the  conveyance  of  electors  to  or  from  the  poll  any  carriage, 
horse,  or  other  ajiimil  which  was  not  kept  or  used  for  the  purpose  of  letting 
out  for  hire,  but  the  prohibition  in  this  section,  subject  to  the  provision  in 
sec.  10  (3),  is  absoliiie.  Sub-sec.  10  <3)  enacts  that  nothirig  in  this  Act  shall 
prevent  a  carriage,  horsc^  or  cither  animal  being  let  to  or  hired,  employed  or 
useil  by  an  elector  or  several  electors  at  their  joint  cost,  for  the  purpooe  of 
conveying  him  or  them  to  or  from  the  poll, 

(^.)  To  an  elector  on  account  of  the  use  of  any  house,  land, 
building,  or  premises  for  the  exhibition  of  any  address, 
bill^  or  notice,  or  on  account  of  tlie  exhibition  of  any 
address,  bill,  or  notice  ;  or 

The  prohibition  in  this  sub-section  applies  only  to  *' electors/*  For  defini- 
tion  of  "elector,"  see  sec,  34.  See  also  sub-sec  3  as  to  the  exception  in  the 
case  of  an  elector  whose  ordinary  business  it  is,  as  an  advertising  agent,  to 
exhibit  for  payment  bills  and  advertiseinentf , 

(r.)  On  account  of  any  committee  room  in  excess  of  the 
number  allowed  by  this  Act  (that  is  to  say),  if  the 
election  is  for  a  borough  one  committee  room  for  the 
borovtgby  and  if  the  election  is  for  a  ward  one  committee 
room  for  the  ward,  and  if  the  number  of  electors  in  such 
borough  or  M*ard  exceeds  two  thousand,  one  additional 
committee  room  for  every  two  thousand  electors  and 
incomplete  part  of  two  thousand  electors,  over  and 
above  the  said  two  thousand. 

In  the  application  of  this  section  to  a  ftchool  board  election,  the  schcx.il 
district,  or  division  of  the  metropolis  is  to  be  deemed  to  be  substituted  for 
the  **  borough  "or  "  ward,*'     See  sec,  36. 

As  to  the  definition  of  the  term  "committee  room,"  sec  sec,  34,  hf  which 
the  provision  in  sec,  64  of  the  Corrupt  and  Illegal  Practices  Prevention  Act, 
184^3,  appears  to  lac  made  applicable,  and  consequently  the  expression 
**  committee  room "  does  not  include  any  house  or  looni  occupied  by  a 
candidate  at  an  election  as  a  dwelling  by  reason  only  of  the  candidate  there 
tiansactin^:  bui>iuc^s  with  his  agents  in  relation  to  s^uch  election.     And  a  room 
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or  building  is  not  to  be  deemed  to  l>e  a  committer  room  for  the  purposes  of 
the  Act  by  reason  only  of  the  candidate  or  any  agent  of  the  candidate 
addressing  therein  electors,  committee  men,  or  others. 

The  section  prohibits  payment  or  contract  for  payment  on  account  of  any 
committee  room  in  excess  of  the  number  allowed  by  this  section,  but  if  a 
candidate  has  a  committee  room  placed  at  his  disposal  free  of  any  char^ge,  it 
would  not  seem  to  be  xvithio  the  section. 

The  provisions  of  sec.  16  must,  however,  be  borne  in  mind.  They  prohibit, 
subject  to  certain  exceptions^  the  use  as  a  committee  room  of  premises  which 
are  licensed  for  the  sale  of  any  intoxicating  Ht|Uor  for  consumption  on  or  off 
the  premiseSp  or  on  which  rcfrcshmenl  of  atiy  kind  (whether  food  or  drink)  is 
OTdinarily  sold  for  consumption  on  the  j>remiseS|  or  premises  where  any 
intoxicatinjT  liquor  is  supplied  to  members  of  a  club,  society,  or  association, 
or  any  part  of  such  premises, 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance 
of  this  Act,  if  any  payment  or  contract  for  payment  is 
knowingly  made  in  contravention  of  this  section  either 
before,  during,  or  after  a  municipa!  election,  the  person 
making  such  payment  or  contract  shall  be  guilty  of  an 
illegal  practice,  and  any  person  receiving  such  payment 
or  being  a  party  to  any  such  contract,  knowing  the  same 
to  be  in  contravention  of  this  Act,  shall  also  be  guilty  of 
an  illegal  practice. 

As  to  the  exceptions  which  may  be  allowed  in  pursuance  of  the  Act,  see 
sees.  19  and  20. 

With  regard  to  the  penalty  and  disqualification  in  the  case  of  a  person  who 
is  convicted  of  an  illegtil  practice,  see  sec.  7,  and  as  to  the  result  of  a 
candidate  being  reported  by  the  election  court  to  have  been  guilty  by  himself 
or  his  agents  of  an  illegal  practice,  see  sec.  8. 

(3.)  Provided  that  where  it  is  the  ordinary  business  of  an 
elector  as  an  advertising  agent  to  exhibit  for.  payment 
bills  and  advertisements,  a  payment  to  or  contract  with 
such  elector  if  made  in  the  ordinary  course  of  business, 
shall  not  be  deemed  to  be  an  illegal  pracdce  within  the 
meaning  of  this  section. 

Expmse  in  Excess  of  Maximum  io  he  Illegal  Practice, 
6. 

[This  secdon  does  not  apply  to  the  election  of  members  of  school  boards.] 

Voting  by  Prohibited  Persons  and  publishing  of  False  Statemcfits  of 
Withdrawal  to  be  IllcgaL 

6.  (i.)  If  any  person  votes  or  induces  or  procures  any  person 
to  vote  at  a  municipal  election,  knowing  that  he  or  such  person 
is  prohibited,  whether  by  this  or  any  other  Act,  from  voting  at 
such  election,  he  shall  be  guilty  of  an  illegal  practice. 

(2,)  Any  person  who  before  or  during  a  municipal  election 
knowingly  publishes  a  false  statement  of  the  withdrawal 
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of  a  candidate  at  such  election  for  the  purpose  of  pro- 
moting or  procuring  the  election  of  another  candidate 
shall  be  guilty  of  an  illegal  practice. 
(3,)  Provided  that  a  candidate  shall  not  be  liable,  nor  shall 
his  election  be  avoided,  for  any  illegal  practice  under 
this  section  committed  without  his  knowledge  and 
consent 

This  section  applies  not  ooly  to  municipal  elections,  but  also  to  elections  of 
members  of  sichtjoJ  boards. 

Ai  to  the  penalties  and  incapacities  in  the  case  of  {Persons  guilty  of  Uft 
illegal  practice,  sec  sees.  7,  S,  22^  23,  28,  30,  and  31.  j 

Punishment  on  Conviction  of  likgal  Practice, 

7,  A  person  guilty  of  an  illegal  practice  in  reference  to  a  muni- 
cipal election,  shall  on  summary  conviction  be  liable  to  a  fine  not 
exceeding  one  hundred  pounds,  and  be  incapable  during  a  period 
of  five  years  from  the  date  of  his  conviction  of  being  registered 
as  an  elector  or  voting  at  any  election  (whether  it  be  a  parlia- 
mentary election  or  an  election  for  a  public  office  within  the 
meaning  of  this  Act)  held  for  or  within  the  borough  in  which  the 
illegal  practice  has  been  committed. 

As  to  %vbat  are  illegal  practices,  see  sees.  4,  C,  6,  14,  17,  21^  and  36  (^), 
With  regard  to  excuses  and  exceptions  for  illegal  practices,  see  sees.  19,  20, 
and  21  (7).     For  definition  of  **  public  office,*'  *ee  sec  34. 

Por  provisiuus  as  to  prosecutions  for  oBence*^,  see  sees.  2S  and  30. 


Incapacity  of  Candidate  reported  Guilty  of  IlUgal  Practice^ 
45  &*  46  P'ict,,  c,  50. 

8.  {!•)  An  illegal  practice  within  the  meaning  of  this  Act  shall 
be  deemed  to  be  an  offence  against  Part  IV.  of  the  Municipal 
Corporations  Act,  1882,  and  a  petition  alleging  such  illegal  prac- 
tice may  be  presented  and  tried  accordingly* 

(2.)  Upon  the  trial  of  an  election  petition  respecting  a 
municipal  election  for  a  borough  or  ward  of  a  borough 
in  \vhich  a  charge  is  made  of  any  illegal  practice  having 
been  committed  in  reference  to  such  election,  the  elec- 
tion court  shall  report  in  writing  to  the  High  Court 
whether  any  of  the  candidates  at  such  election  has  been 
guilty  by  himself  or  his  agents  of  an  illegal  practice  in 
reference  to  such  election,  and  if  the  report  is  that  a 
candidate  at  such  election  has  been  guilty  by  himself  or 
his  agents  of  an  illegal  practice  in  reference  to  such 
election,  the  candidate  shall  not  be  capable  of  being 
elected  to  or  of  holding  any  corporate  office  in  the  said 
borough  during  the  period  for  which  he  was  elected  to 
serve,  or  for  which  if  elected  he  might  have  served,  and 
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if  he  was  elected,  his  election  shall  be  void  *  and,  if  the 
report  is  that  such  candidate  has  himself  been  guilty  oi 
such  illegal  practice,  he  shall  also  be  subject  to  the 
same  incapacities  as  if  at  the  date  of  the  report  he  had 
been  convicted  of  such  illegal  practice. 

For  Part  IV.  of  the  Mumcipal  Corporadons  Act,  1882,  as  amended  by  this 
Act,  seep.  419. 

As  lo  the  applicalion  of  tlie  provisions  of  this  part  of  the  Municipal  Corpora- 
tbivs  Act  to  die  election  of  member^  of  school  boards,  see  sec.  36. 

For  ite  tlefmition  of  the  terms  **  candidate"  and  "corporate  office,"  see 
sec.  34, 

With  fes]>ect  to  what  are  illegal  practices,  see  sees.  4,  5,  6,  14,  17,  2t, 
and  36  (^),  and  with  regar^l  to  "  excuses  and  exceptions  *'  for  illegal  practices, 
see  sees.  19,  20,  and  21  (7).  As  to  incapacities  of  persons  convicted  of  an 
illegal  practice,  see  sec,  7, 

In  Marsiand  and  others  (petitioners)  v.  Hickman  and  another  (respoadents), 
L.G.C*  (1S87),  p.  127,  it  appeared  tliat  the  petitioners  had  petitioned  \ 
the  election  of  XL  and  T.  as  members  of  a  local  board*  The  pctidon  all^e 
that  undue  influence  was  used  by  H.  botli  by  himself  and  his  agents  ;  lha|3 
undue  influence  was  used  by  agents  on  behalf  of  both  the  respondents,  and 
that  corrupt  and  illegal  practices  extensively  prevailed.  An  inquiry  was  held 
by  a  com  miss  J  oner,  and  he  certified,  as  ihe  result  of  his  inquiry,  that  H.  and  T* 
had  not  l)een  duly  elected  ;  he  reported  that  no  corrupt  practices  were  pro  veil 
to  have  been  connniilted  by  the  respondents  or  their  agents,  but  that  illegal 
practices  had  extensively  prevailed,  and  that  H.  had  been  gnilty  by  himself,  J 
and  both  the  respondents  by  their  agents^  of  illegal  practices.  It  had  not 
been  alleged  in  the  petition  that  the  respondents  or  their  agents  had  been 
guilty  of  illegal  practices,  but  the  commissioner  based  his  power  to  travel 
outside  the  allegations  in  the  petition  on  the  provisions  of  this  section.  A 
new  trial  or  a  prohibition  to  stay  proceedings  upon  the  report  and  certificate 
of  the  commissioner  was  moved  for^  on  the  ground  that  the  commissioner  had 
exceeded  his  jurisdiction  in  finding  that  the  respondents  had  been  guilty  of 
illegal  practices,  when  this  had  not  been  charged  in  the  petition.  The 
application  was  refused.  Mr,  Justice  Stephen  :  Assuming  that  the  Court 
have  jurisdiction  to  intcr»Tne  in  such  a  case,  1  think  that  they  ooght  not  to 
exercise  the  jurisdiction  except  under  extraordinary  circumstances,  and  where 
their  interveniion  is  necessary  in  order  that  justice  may  be  done.  Without 
binding  myself  to  say  that  such  circumstances  might  not  arise,  they  do  not 
arise  here. 


JUegai  Payment^  Employ maity  and  Hirhtg, 

Providing  of  Money  for  Ilkgal  Practice  or  Payment  to  he 

Jlkgal  Payment. 

9.  Where  a  person  knowingly  provides  money  for  any  payment 
which  is  contrary  to  the  provisions  of  this  Act,  or  for  any  expenses 
incurred  in  excess  of  any  maximum  amount  allowed  by  this  Act, 
or  for  replacing  any  money  expended  in  any  such  payment^ 
except  where  the  same  may  have  been  previously  allowed  in  pur- 
suance of  this  Act  to  be  an  exception,  such  person  shall  be  guilty 
of  illegal  payment. 

As  to  payments  which  are  contrary  lo  the  provisions  of  this  Act,  see  sees.  2, 
4,  n,  f2^  and  21. 
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Sec.  5t  which  refers  to  Ihe  maximam  amnnnt  of  expenses  allowed,  is  not 
apphcable  to  the  election  of  members  of  school  b4'>aKls, 

with  regard  lo  exceptions  allowed  in  pursuance  of  (his  Act,  see  sees.  19 
and  30. 

As  to  penalty  for  illegal  payment,  see  sec.  17,  Where  an  offence  of  illegal 
payment  ti  committed  by  a  candidate,  or  with  his  knowledge  and  consent, 
such  candidate  is  guilty  of  an  illegal  practice. 


Empfoymmt  0/  Hackney  Carriages^  or  of  Carriages  and  Horses 
kept  far  Hire. 

10,  (i.)  A  person  shall  not  let^  lenct,  or  employ  for  the  purpose 
of  the  conveyance  of  electors  to  or  from  the  poll  at  a  municipal 
election,  any  piiblic  stage  or  hackney  carriage,  or  any  horse  or 
other  animal  kept  or  used  for  drawing  the  same,  or  ai^y  carriage, 
horse,  or  other  animal,  which  he  keeps  or  uses  for  the  purpose  of 
letting  out  for  hire,  and  if  he  lets,  lends,  or  employs  such  carriage, 
horse,  or  other  animal,  knowing  that  it  is  intended  to  be  used 
for  the  purpose  of  the  conveyance  of  electors  to  or  from  the  poll^ 
H       he  shall  be  guilty  of  illegal  hiring. 

K^  (2,)  A  person  shall  not  hire,  borrow,  or  use  for  the  purpose 

^H  of  the  conveyance  of  electors  to  or  from  the  poll  any 

^^^H  carriage,  horse,  or   other  animal   which  he  knows  the 

^^^B  owner  thereof  Is  prohibiled  by  this  section  to  let,  lend, 

^^^H  or  etnploy  fur  that  purpose,  and  if  he  does  so  he  shall  be 

^^^y  guilty  of  illegal  hiring. 

^^^^        (j,)  Nothing  in  this  Act  shall  prevent  a  carriage,  horse,  or 
^^^^  other  animal  being  let  to  or  hired,  employed,  or  used  by 

^^^L  an  elector,  or  several  electors  at  their  joint  cost,  for  the 

^^^P  purpose  of  conveying  him  or  them  to  or  from  the  poll. 

V  (4.)  No  person  shall  be  Itable  to  pay  any  duty  or  to  take  out 

^L^  a  licence  for  any  carriage  by  reason  only  of  such  carriage 

^HH  being     used    without    payment    or    promise    of    pay- 

^^^H  ment  for  the  conveyance  of  electors  to  or  from  the  poll 

^^^H  at  an  election* 

^m  The  term  **  municfpal  election  "  includes  a  school  board  election,  see  sec,  36. 

^r  It  will  be  observed  that,  subject  to  the  exception  provided  for  by  sub -sec.  3, 

it  will  be  illegal  to  let,  lend,  or  employ,  or  to  hire,  borrow,  or  use  for  the 
purpose  of  Ihe  conveyance  of  voters  to  or  from  the  poll  any  public  sta^^e  or 
nackney  carriage,  or  any  horse  or  other  animal  k-pt  or  used  for  drawing  the 
same,  or  any  carriage,  horse  or  other  animal  kept  or  used  for  the  purpose 
of  letting  out  for  hire,  A  person  is  therefore  precluded  from  even  lending  for 
the  conveyance  of  electors  without  charge  a  public  stage  or  hackney  carriage, 
and  any  carnage  or  horse  kept  or  uied  for  tne  purpose  of  letting  out  for  hire. 
A  person  acting  in  contravention  of  this  provision  is  guilty  of  illegal  hiring* 
As  to  the  penalty  for  illegal  hiring,  see  sec.  17,  Sec  also  sec.  4(1)  (^)»  which 
renders  a  payment  or  contract  for  payment  for  the  hiring  of  horses  or  carriages 
for  the  conveyance  of  electt.rs  to  or  from  the  poll  an  illegal  praciice. 

There  will,  of  course,  be  no  offence  when  a  person  merely  lends  without 
charge,  for  the  conveyance  of  voters,  a  carriage  or  horse  which  is  not  kept  or 
used  for  the  purpose  of  letting  out  for  hire, 
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Where  ihe  oftcncc  of  illegal  hiring  is  committed  by  a  candidate  or  with  his 
knowledge  sjid  conaent,  ihe  candidate  Ls  guihy  of  an  illegal  practice. 

Corrupt  Wiihdrawal from  a  Candidature, 

11.  Any  person  who  corruptly  induces  or  procures  any  other 
person  to  withdraw  from  being  a  candidate  at  a  municipal  election, 
in  consideration  of  any  payment  or  promise  of  payment,  shall  be 
guilty  of  illegal  payment,  and  any  person  withdrawing  in  pursuance 
of  such  inducement  or  procurement  shall  also  be  guilty  of  illegal 
payment 

This  section  applies  to  the  election  of  a  member  of  a  school  board|  as  well 
a&  to  munidpal  elections  in  a  borough. 
As  to  the  penalty  for  iUegal  pa)7neatj  see  sec*  17* 

Certain  Expenditure  to  be  IHtgal  Payments 

12.  (i.)  No  payment  or  contract  for  payment  shall^  for  the  piu*- 
pose  of  promoting  or  procimng  the  election  of  a  candidate  at  a 
municipal  election,  be  made  on  account  of  bands  of  music, 
torches,  flags,  banners^  cockade s^  ribbons,  or  other  marks  of 
distinction. 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance 
of  this  Act,  if  any  pnyment  or  contract  for  payment  is 
made  in  contravention  of  this  section^  either  before, 
during,  or  after  an  election,  the  person  making  such 
payment  shall  be  guilty  of  illegal  pa)Tnent,  and  any 
person  being  a  party  to  any  such  contract  or  receiving 
such  payment  shall  also  be  guilty  of  illegal  payment  if 
he  knew  that  the  same  was  made  contrary  to  law. 

The  term  ''municipal  election  "  includes  the  election  of  a  member  of  a  school 
boanL 

As  to  the  exceptions  which  may  be  allowed  in  pursuance  of  this  Act,  see 
sec.  20.     With  reference  to  the  penalty  for  illegal  payment,  see  sec.  17, 

The  provisions  of  the  section  will  nut  alTecl  the  right  of  a  creditor  who, 
■when  the  contract  was  made  was  ignorant  of  the  same  being  in  contravention 
of  the  Act  (sec,  15). 

Certain  Employment  to  be  Illegai, 

13.  (i.)  No  person  shall,  for  the  purpose  of  promoting  or  pro- 
curing the  election  of  a  candidate  at  a  municipal  election,  be 
engaged  or  employed  for  payment  or  promise  of  payment  for  any 
purpose  or  in  any  capacity  whatever,  except  as  follows  (that  is  to 

say)  \— 

(a.)  A  number  of  persons  may  be  employed,  not  exceeding 
two  for  a  borough  or  ward,  and  if  the  number  of  electors 
in  such  borough  or  ward  exceeds  two  thousand,  one 
additional  person  may  be  employed  for  every  thousand 
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electors  and  incomplete  part  of  a  thousand  electors  over 
and  above  the  said  two  thousand^  and  such  persons  may 
be  employed  as  clerks  and  messengers,  or  in  either 
capacity;  and 

(^.)  One  polling  agent  may  be  employed  in  each  polhng 
station ; 

Provided  that  this  section  shall  not  apply  to  any  engagement 
or  employment  for  carrying  into  effect  a  contract  bcnil 
tide  made  with  any  person  in  the  ordinary  course  of 
business* 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pur- 
suance  of  this  Act,  if  any  person  is  engaged  or  employed 
in  contravention  of  this  section,  either  before,  during,  or 
after  an  election,  the  person  engaging  or  employing  him 
shall  be  guilty  of  illegal  employment,  and  the  person  so 
engaged  or  employed  shall  also  be  guilty  of  illegal  em- 
ployment if  he  knew  that  he  was  engaged  or  employed 
in  contravention  of  this  Act. 

(3.)  A  person  legally  employed  for  payment  under  this 
section  may  or  may  not  be  an  elector,  but  may  not 
vote. 


^ 
^ 
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Thij  section  is  made  applicable  to  school  board  elections  by  sec,  56.  In 
Ibe  case  of  those  elections  **  school  district "  or  **  division  of  the  metropolis  * 
is  to  be  deemed  to  be  substituted  for  "borough  "  or  **  ward/' 

The  section  only  refers  to  the  employment  of  persons  for  payment  or  promise 
of  payment.  There  is  no  prohibition  as  to  the  employment  of  persons  who 
act  without  payment. 

With  respect  to  the  penalty  for  illegal  employment,  see  sec  17. 

As  to  exceptions  which  may  be  allowed  in  ])ursuance  of  the  Act,  see  sec.  30. 

In  Ex  parte  Stopes,  L.G,C.  (1889),  361,  an  application  was  made  by  S.  for 
an  order  relieving  him  from  the  consequences  of  his  having  contravened  the 
provisions  of  this  section.  S.  was  an  unsuccessful  candidate  at  an  election  of 
County  Councillors,  Twenty -four  persons  were  employed  for  payment  in 
connection  with  his  candidature,  whereas  the  maximum  number  tliat  could  be 
legally  employed,  having  regard  to  the  number  of  electors,  was  seven*  It  was 
statetl  by  S.  in  his  affidavit  that  he  had  employed  Y.  as  hk  agent,  without 
payment  or  promise  of  payment,  and  that  it  was  by  the  Jault  of  this  agent  that 
the  statute  had  been  contimvened.  He  had  expressly  instructed  Y.  that  under 
no  circumstances  was  he  to  incur  any  expense  without  the  authority  of  H.,  a 
solicitor  of  experience,  who  acted  as  honorary  secretary.  He  had  on  several 
occasions  cautioned  V,  against  the  cmplojTiient  of  paid  canvassers,  &c.,  and 
had  repeatedly  told  him  that  the  canvassers  employed  were  not  to  be  paid,  and 
he  had  told  the  canvassers  the  same.  Since  the  election,  he  had  discovered 
that  Y.  had  during  the  election  incurred  expenses  and  sanctioned  payments 
without  the  authority  of  H.,  and  that  he  had  employed  and  paid  lames  to  act 
as  guides  to  voluntary  and  tinpaid  lady  canvassers  contrary  to  bis  express 
instructions,  and  without  the  authority  of  H.  Having  regard  to  the  fact  that 
the  candidate  had  expressly  instructed  his  agent  not  to  employ  persons  for  pay- 
ment beyond  the  legal  number,  and  that  he  had  ciigage<i  an  experienced 
solicitor  to  whom  the  agent  was  to  refer,  and  had  directed  his  cashier  to  pay 
nothing,  unless  it  was  clearly  a  legal  charge,  without  reference  to  that 
solicitor,  and  having  in  mind  that  this  was  the  Brst  election  of  County 
Councillors  to  which  the  Act  applied,   the  Court  came  to  the  conclusion, 
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although  with  hesitation^  that  the  excuse  of  the  candidate  might  be  a]low<*d 
onrl  the  order  applied  for  jjrEintefl. 

In  Packard^.  CtiUings  ami  Wtsf^  $4.  L.  T,*  619  ;  4  O'M.  *!!c  II.,  70,  it  was 
held  with  reference  to  a  pailiamtniary  election,  that  the  employment  by  an 
agent  of  a  caudidaie  of  persons  to  keep  tjnlcT  ai  meetings  connected  with  Lhir 
election  was  employment  fur  iJayinent^  in  com  raven  Lion  of  sec.  17  of  the 
Corrupt  and  Illegal  Practices  Prevention  Act*  18S3. 

In  Sckufider  v.  Duncan^  54  L.  T»|  618  ;  4  O'M.  &IL,  76,  it  appeared  that 
D*  and  his  agents  gave  gratuitous*  rcfresliment  to  certain  |>ersons  styled 
"workers*'  at  a  parliamentary  election  at  which  D*  was  a  candidate.  It  was 
held  that  this  was  an  illegal  employment,  and  rendered  the  election  of  D. 
void 

With  rejjard  to  sub-clause  3,  which  provides  that  a  person  legally  employed 
for  payment  may  not  vote.  In  re  ParliaKmentar}'  Election  for  South- Western 
Division  of  Kssex^  L.G.C*  (1889),  p,  35,  may  be  referred  to.  In  that  case 
application  was  made  under  sec  20  for  exemption  from  the  consequences  of 
contravening  thu?  provision.  The  applicant  was  engaged  as  a  sub-agent  at  <i 
parliamentary  election  ;  he  was^  previously  to  his  entering  on  his  duties  as 
sub*agent,  informed  by  the  election  agent  that  he  would  not  be  paid  for  his 
services  on  account  of  the  limited  expenditure  allowed  by  the  Act  ;  be 
voluntarily  undertook  the  duties  of  sub-agent  without  any  payment  or  reward, 
or  promise  of  any  payment  or  reward  ;  and  he  voted  in  the  eleciioru  When 
he  voted  he  v^as  tmder  the  impression  and  belief  that  he  would  receive  na 
payiiient  ;  and  neither  before,  during^  nor  after  the  election  did  he  ask  for  any 
payment  for  his  5er\^ices,  After  the  election  was  over,  however,  the  election 
agent  finding  that  he  had  a  sur^jlusj  paid  bim  a  sum  ofjjf26  as  an  honorarium, 
andjfj  gj.  foe  the  use  of  his  oftice  as  a  committee  room  during  tbe  election  ; 
but  he  did  not  inform  the  agent  that  he  had  voted.  The  Court  refused  the 
application  for  relief,  Mr.  Justice  Stephen  :  The  applicant  if  be  intended  to 
accept  payment  for  his  services  ought  not  to  have  voted,  and  when  he  bad 
voted  he  ought  not  to  have  taken  the  money.  The  case  is  not  one  in  v^Iiicb, 
if  he  has  committed  an  offence,  he  ought  to  have  protection.  _™ 

Name  and  Addnss  of  Printer  on  Placards*  h 

14.  Every  bill,  placard,  or  poster  having  reference  to  a  muni* 
cipal  election  shall  bear  tipon  the  face  thereof  tbe  name  and 
address  of  the  printer  and  publisher  thereof;  and  any  person 
printing,  publishing,  or  posting,  or  causing  to  be  printed, 
published,  or  posted,  any  such  bill,  placard,  or  poster  as  aforesaid, 
which  fails  to  bear  upon  the  face  thereof  the  name  and  address  of 
the  printer  and  publiijbcr,  shall,  if  he  is  a  candidate,  be  guilty  of 
an  illegal  practice,  and  if  he  is  not  the  candidate,  shall  be  liable 
on  summary  conviction  to  a  line  not  exceeding  one  hundred 
pounds. 

The  election  of  a  member  of  a  school  board  is  a  **  municipal  election" 
within  the  meaning  of  this  enactment. 

In  BetUswortk  v.  Ailingham^  L,  R.,  16  Q.  B-  D.,  44 ;  44  W.  R.,  96,  an 
information  was  laid  under  this  section  against  the  appellant,  who  was  a 
candiilate  for  election  as  a  member  of  a  local  board.  It  appeared  that  the 
respondent  received  from  his  own  servanl  at  his  residence  a  printed  address 
and  letter  having  reference  to  the  election  and  purporting  to  be  signed  by  the 
appellant,  but  without  the  printer's  name  and  address  thereon.  This  docu- 
ment was  printed  for  publication  by  instructions  conveyed  to  the  printer  in  sk 
letter  from  the  appellant's  brother,  whu  resided  with  him,  and  the  i>rlntei  had 


47  &  48  VICT.,  c.  70,  SEC.  14. 


389 


I 


ebited  the  api>eIJftnt  with  the  cost  of  the  printing,  but  had  not  been  paid  the 

iiiunt.  U[ion  the^  facts  it  was  held  by  the  Court  that  there  was  iiu 
«;videiice  that  the  appellant  printed  or  caused  to  be  printed  the  document  iji 
qoeilton,  so  a»>  to  create  an  «:)fTeiice  by  him  under  the  section.  It  also  ap^x-ared 
lliat  placards  or  jxjsters  without  the  printer's  name  or  address,  which  had  been 
printed  by  the  instruction^  of  one  E.,  who  was  advertised  in  a  local  newspaper 
as  the  chairman  of  a  committee  for  promoting  the  election  of  appellant,  and 
who  !jent  the  copy  to  the  printer,  were  pointed  about  the  district  at  the  expease 
of  E.  The  Court,  without  deciding  whether  there  was  an  uffence  in  respect 
of  the  posting  of  these  placards  or  poslefs,  held  that  as  the  justices  had 
convicted  the  api^lbnt  for  Lioth  the  alleged  offences,  the  conviction  being  bad 
VLS  to  one  of  them  was  bad  altogether. 

In  /^/r  Election  of  CoMiity  Councillors  for  Barstow  Division  of  Essex, 
5  T,  L,  R.,  59,  the  qaestion  was  rnived  whether  an  election  circular  printed 
OR  note  paper  to  tie  sent  by  post  was  a  bill,  placard,  or  poster,  within  the 
meaning  of  this  section.  In  this  case  the  circular^  which  was  without  the 
name  and  address  of  the  printer  and  publisher,  was  printed  on  paper  uf  nole- 
paper  siie,  to  Ije  sent  by  post  or  hand,  and  asked  for  the  vote  and  interest  of 
the  electors  to  whom  it  was  sent*  The  Court  held  that  the  circular  was  not  a 
bill,  poster,  or  placard  within  the  ^>enal  enactment|  and  that  an  order  of 
exemption  under  sec.  20  was  not  required. 

In  /^f  Election  of  County  Councillors  for  East  Suffolk  and  Borough  of  Eye, 
L.GX.  (1889),  27,  where  a  circular  letter  on  small  paper,  which  did  not 
contain  the  name  and  address  of  the  |>rinter  and  publisher,  had  been  sent  by 
post,  the  Court  made  no  order  of  exemption  on  the  ground  that  it  was  not 
required.  The  same  course  was  taken  in  JKf  Electiou  of  County  Councillors 
for  Knutsford  Division  of  Cheshire. 

In  Ex  parU  Clarke  and  others^  52  L.  T.,  260,  Re  Huntingdon  Municipal 
Election,  posters  were  issued  in  the  following  terms,  without  the  name  and 
address  of  the  printer  and  publisher  :  *'  Economy,  order,  etficiency.  Vote 
ioii  Clarke,  GodUtT,  HawleVj  and  Ridgley,  Liberal  Candidates."  C.,  one 
of  Ihc  cmdidates,  was  aware  that  it  was  an  offence  to  publish  a  poster  which 
did  not  bear  upon  the  face  of  it  the  uanne  and  address  of  the  printer  and 
publisher,  and  he  read  to  the  printer  the  section  in  the  Act  bearing  on  this,  and 
distinctly  impressed  upon  him  the  absolute  necessity  for  strictly  observing  its 
provisions.  He  was  assured  by  the  printer  that  the  utmost  care  would  be 
taken  in  the  matter.  He  never  directly  or  indirectly  concurred  in  or  authorised 
the  printing,  publidiing,  or  posting  of  any  placard  during  the  election  w  hich 
had  not  upon  its  face  the  name  and  address  of  the  printer  and  jjublisher,  and 
Ihe  act  of  omission  did  not  arise  from  any  want  of  good  faith  on  his  part.  T)ie 
Court  held  that  suflTicicnt  cause  had  bwn  shown  to  Justify  the  making  of  the 
order  of  exemption. 

In  Ex  parte  Clarke  and  others^  52  L.  T.,  260,  the  printer  also  applied  for  an 
order  for  exeraption.  It  was  stated  in  his  affidavit  that  he  had  given  strict 
injunctions  to  his  workmen  to  add  his  name  and  address  as  printer  and  publisher 
to  the  posters  issued  in  connection  with  the  election.  This,  however,  was 
omitted  by  them,  and  in  consequence  of  the  pressure  of  work  at  the  time,  the 
bills  were  delivered  to  the  bill-poster  for  i»osting  without  having  been  read  or 
examined  by  him.  Within  half-an-hour  after  the  posters  had  been  delivered, 
the  bill-poster  came  back  and  called  his  attention  to  the  omission.  He  look 
back  the  posters  and  gave  peremptory  instructions  to  his  workmen  to  correct 
the  mistake,  which  harl  inadvertently  been  made.  In  case  the  bill-poster  had 
|K»stcd  some  of  the  bills,  although  he  understood  from  him  that  he  hatl  not 
done  so,  he  sent  round  an  apprentice  with  a  stamp  and  ink  to  impress  his 
name  and  address  on  any  of  the  bilU  that  he  might  tlnd.  Only  four  or  five 
were  found,  and  to  these  the  name  and  address  were  added,  llie  Court  held 
ihal  sufficient  cause  bad  been  shown  for  making  the  order  applied  for. 

It  is  to  be  observed,  however,  that  sec.  20  only  provides  for  orders  of 
exempUon  in  cases  of  illegal  practice,  payment,  employmenti  or  hiring*     If 
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a  Candida Le  prints,  publishes,  or  posts  uny  bill,  placardt  or  poster  without  ibe 
name  and  address  of  the  printer  aiad  publishcTi  or  causes  it  to  be  prioled, 
published,  or  posted  without  such  name  and  address,  it  is  an  illegal  practice  ; 
but  the  offence,  when  it  is  committed  by  a  person  other  than  a  candidate^  i»  ik>1 
so  described*  In  Ex  parte  LendtttQtt^  53  J,  P,,  263,  and  in  Ex  p<trte  Pirrtf^ 
53  J.  P.,  263,  the  Court  held  that  ihcy  had  no  power  to  grant  relief  to  a 
printer  who  had  been  guilty  of  an  offence  under  this  section,  with  reference 
to  a  bill,  placard,  or  poster. 


Saving  for  Creditors. 

15.  The  provisions  of  this  Act  prohibiting  certain  payments 
and  contracts  for  payments,  and  the  payment  of  any  sum,  and  the 
incurring  of  any  expense,  in  excess  of  a  certain  maximum,  shall 
not  ^ect  the  right  of  any  creditor  who,  when  the  contract  was 
made  or  the  expense  was  incurred,  was  ignorant  of  the  same 
being  in  contravention  of  this  Act. 

Sec.  S  prescribes  the  maximum  of  the  expense  that  may  he  allowed,  but  the 
provMons  of  that  section  do  not  apply  to  a  school  boaid  election. 


Use  af  Certain  Premises  far  Committee  Jltwms  or  Meetings  i& 
be  Illegal  Hiring, 

16*  (i.)  (rif.)  Any  premises,  which  are  licensed  for  the  sale  of 
any  intoxicating  liquor  for  consumption  on  or  off  the  premises,  or 
on  which  refreshment  of  any  kind  (whether  food  or  drink)  is 
ordinarily  sold  for  consumption  on  the  premises,  or 

(A.)  Any  premises  where  any  intoxicating  liquor  is  supplied 
to  members  of  a  club,  society,  or  association,  or  any 
part  of  any  such  premises, 
shall  not,  for  the  purpose  of  promoting  or  procuring  the  election 
of  a  candidate  at  a  municipal  election,  be  used  either  as  a 
committee  room  or  for  holding  a  meeting,  and  if  any  person  hires 
or  uses  any  such  premises  or  any  part  thereof  in  contravention  of 
this  section  he  shall  be  guilty  of  illegal  hiring,  and  the  person 
letting  or  permitting  the  use  of  such  premises  or  part  thereof,  if 
he  knew  it  was  intended  to  use  the  same,  in  contravention  of  this 
section,  shall  also  be  guilty  of  illegal  hiring, 

(2.)  Provided  that  nothing  in  this  section  shall  apply  to  any 
part  of  such  premises  which  is  ordinarily  let  for  the 
purpose  of  chambers  or  offices  or  the  holding  of  public 
meetings  or  of  arbitrations^  if  such  ptart  has  a  separate 
entrance,  and  no  direct  communication  with  any  part  of 
the  premises  on  which  any  intoxicating  liquor  or  refresh- 
meot  is  sold  or  supplied  as  aforesaid. 

The  application  of  this  section  to  the  elections  of  members  of  school  boards 
is  limited  by  the  provision  in  sec.  36,  so  that  it  is  not  wnl awful  to  hold  a 
meeting  for  the  purpose  of  promoting  or  procuring  the  election  of  a  candidate 
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to  any  sucU  ofiicc  on  any  lice  11  ^cl  or  other  premises  not  situate  in  an  urban 
sanitary  district^  or  In  the  metropolis. 

It  will  be  observed  that  subject  to  this  exception,  the  use,  whether  with  or 
without  payment,  of  any  such  preuiise-s  as  those  referred  to  in  the  section  as  a 
committee  room,  or  for  holding  a  meeting  for  the  purpose  of  promoting  or 
procuring  the  election  of  a  candidate,  is  prohibited. 

With  legord  to  the  definition  of  the  term  '*comrailtec  room,"  sec  m^U  to 
sec.  4, 

Ab  to  the  |>enalty  for  illegal  luring,  see  sec.  17.  With  regard  to  the 
exceptions  which  may  be  allowed  when  this  provision  is  contra vened^  see 
sec*  20. 

The  terms  of  this  section  are  similar  to  those  in  the  Corrupt  and  Illegal 
Practices  Act,  l8ii3,  with  reference  to  parliamentary  elections.  In  Pojctr^  v» 
Piilesion,  it  appeared  that  a  large  committee  room  was  hired  for  the  purjiosc 
of  a  paiUaraentary  election,  but  a  portion  of  the  building  which  contained  this 
room  was  used  for  the  sale  »:*f  coffee  and  other  refreshments.  The  room 
occupied  as  a  committee  room  had  a  separate  and  distinct  entrance  from  that 
to  the  refreshment  room.  The  only  poisible  comniunication  between  the 
committee  room  and  the  cofTee  room  was  by  an  intricate  way  through  a 
narrow  passage  leading  to  the  back  yard  of  both  premises,  where  were  the 
necessary  offices  for  the  use  and  convenience  of  persons  using  the  rooms.  The 
room  which  had  been  occupic<l  as  a  committee  room,  was  a  large  hall  fitted 
up  and  used  for  committees,  lectures,  and  religious  services,  and  was  quite 
ynconnected  with  the  coffee  tavern  and  the  business  carried  on  there.  While 
the  room  was  occupied  as  a  committee  room  by  the  candidate  or  his  agent, 
ihe  door  to  the  back  yard  was  kept  locked,  and  was  not  used  by  them,  nor 
were  any  refreshments  obtained  from  the  premises  for  them,  or  for  any  of  those 
who  resorted  to  the  committee  room  during  that  lime.  Denman,  J.,  observed 
that  under  the  circumstances  staled  the  room  in  f|uestjon  must  be  regarded 
as  separate  from  the  coffee  room,  and  might  legitjnuitely  be  used  as  a 
committee  room, 

^  la  £x  parti  MonUficre,  L.G.C.  (iSaS),  ti6o,  5  T.  L.  R.,  78,  an  applica- 
tion WAS  made  by  M.  for  an  order  under  sec.  20,  relieving  him  from  the 
consequences  of  having  contravened  the  provisions  of  this  .section  in  connection 
with  a  school  board  election  for  one  of  the  divisions  of  tlic  metropolis.  It 
appeared  that  M.  had  held  meetings  at  a  working  men^s  club  in  W.,  and  also 
in  a  house  at  S.,  at  both  of  which  intoxicating  liquors  were  suppHed.  As  to  the 
first,  he  stated  in  his  affidavit  that  he  was  not  aware  at  the  time  that  he 
engaged  the  room  that  licjuors  were  supplied  there ;  but  as  to  the  other,  he 
stated  that  he  **had  been  advised  by  persons  whom  he  understood  were  con- 
versant with  the  law  **  that  if  communication  between  the  room  and  the  pan 
of  the  building  in  which  liquors  were  sold,  or  supplied,  was  blocked  up  during 
the  meeting  by  locking  of  doors,  there  would  be  no  contravention  of  the  Act, 
but  he  had  since  found  reason  to  fear  that  it  was  not  so,  and  that  there  might 
have  been  an  offence  committed  under  the  Act,  As  to  the  room  in  the 
working  men's  club  in  W.,  the  Court  held  that  as  M.,  when  be  engaged  the 
room  was  not  aware  that  the  sale  of  Uquors  took  place  on  the  premises,  the  case 
might  be  considered  as  one  of  inadvertence  withm  the  enactment  in  sec.  20, 
and  made  an  order  exempting  him  from  the  consequences  of  the  illegal  act. 
As  regards  the  room  in  S.,  Lord  Coleridge  said  that  the  applicant  stated  that 
he  had  been  advised  by  persons  he  understood  to  be  conversant  with  the  law 
tliat  he  might  do  the  act,  and  he  accordingly  did  it.  It  did  not  appear  that 
he  had  taken  any  legal  advice,  and  it  might  have  been  that  he  bad  mcrtly 
asked  the  question  of  some  one  who  took  an  interest  in  his  election.  He  hkd 
taken  that  advice,  and  had  chosen  to  run  the  risk,  and,  that  being  so,  it  could 
not  be  said  that  he  had  acted  inadvertently,  and  therefore  as  to  that  no  order 
could  be  made. 

In  Rejamti  Hart^  L.G.C.  (1885),  934,  a  similar  application  was  made  in 
connection  with  an  election  of  a  member  of  the  Loudon  Schooi  Board,  H. 
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haviiig  held  a  meeting  in  connection  whh  his  cnndidature  at  a  club  where 
intgxicaling  liquors  were  supplied  to  members.  He  had  paid  nothing  for  ibe 
use  of  the  room,  and  had  been  misled  by  a  statement  in  a  text-book  to  the 
effect  that  the  Act  did  not  apply  to  school  board  elections.  On  discovering 
the  illegality  of  the  procccdjn|r^  he  cancelled  an  engagement  to  hold  another 
meetini;  under  similar  circumstances,  and  severed  himiielf  from  others  which 
mij^jht  have  lieen  open  lo  Ihc  same  objection.  The  Court  panted  the 
order  applied  for. 

In  AV  Election  of  County  Councillors  for  the  Cowbddge  DividoD  of 
G lam OTj^an shire,  L.G.C-  (i88g)i  26,  also  an  order  of  exemption  was  applied 
for.  It  appeared  that  when  the  candidate,  a  fanner,  was  stopping  at  a  pnbhc- 
house,  M>me  of  his  friends  in  the  neighbourhood  came  and  held  a  meeting  tb^«, 
at  which  the  election  %as  discusjicd.  It  was  .said  to  have  been  an  hupromplu 
meeting  not  contemplated  or  intended^  and  without  any  idea  of  illegality  on 
the  part  of  the  candidate.  It  was  not  until  afterwards  mat  he  became  aware 
that  he  had  contravened  the  statute.     The  Court  granted  the  order. 


Fumshmmt  of  Hkgal  Payment^  Emptoymcnt  or  Hiring, 

17»  (i.)  A  person  guilty  of  an  ofTence  of  illegal  payment, 
eniplo)iiient^  or  hiring  shall,  on  summary  convictioiij  be  liable  to  a 
fine  not  exceeding  one  hundred  pounds. 

(2.)  Where  an  offence  of  illegal  payment,  employment,  or 
hiring  is  committed  by  a  candidate,  or  with  his  know- 
ledge and  consent,  such  candidate  shall  be  guilty  of  an 
illegal  practice. 

As  to  Ihc  offence  of  illegal  payment,  see  .sees.  9,  ii,  and  125  of  illegal 
employment,  see.  13  ;  of  lUejjal  hiring,  sees.  10  and  16. 

For  provisions  with  regarti  to  prosecutions,  see  sees.  2S  and  30 ;  and  as  to 
the  prohibition  from  voting  of  persons  gmlty  of  ill^al  employment,  payment, 
or  hiring,  see  sec.  22. 

As  regards  the  penalty  for  an  illegal  practice,  see  sees,  7  and  8. 

Avoidance  of  Ekdionfor  Extensive  lilfgai  Practices^  6-r. 

18,  Where  upon  the  trial  of  an  election  petition  respecting  a ' 
municipal  election  for  a  borough  or  ward  of  a  borough  it  is  found 
by  the  election  court  that  illegal  practices  or  offences  of  illegal 
payment,  employment,  or  hiring,  committed  in  reference  to  such 
election  for  the  purpose  of  promoting  the  election  of  a  candidate 
at  that  election,  have  so  extensively  prevailed  that  they  may  be 
reasonably  supposed  lo  have  affected  the  result  of  that  election, 
the  election  court  shall  report  such  finding  to  the  High  Court, 
and  the  election  of  such  candidate^  if  he  has  been  elected,  shall 
be  void,  and  he  shall  not,  during  the  period  for  which  he  was 
elected  to  serve,  or  for  which,  if  elected,  he  might  have  served,  be 
capable  of  being  elected  to  or  holding  any  corporate  office  in  the 
said  borough. 

In  the  application  of  this  section  lo  a  school  boarfl  election,  '^school 
district "  or  **  division  of  the  metropolis  '*  is  to  lie  deemed  to  l>e  substituted  for 
**  borough  "  or '*  ward.'*     See  sec.  36. 

km  definilion  of  the  term  **  corporate  office,"  see  sees.  ^  and  36, 
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Exatse  and  Exertion  for  Corrupt  or  Illegal  Practice  or  Ilkgal 
Payment^  Employment^  or  Hiring,  Rtport  exonerating 
Candidate  in  Certain  Cases  0/  Corrupt  and  Illegal  Practices 
by  Agents. 

19.  Where,  upon  the  trial  of  an  election  petition  respecting  a 
municipal  election,  the  election  court  rej>orts  that  a  candidate  at 
such  election  has  been  guilty  by  his  agents  of  the  offence  of 
treating  and  undue  influence,  and  illegal  practice,  or  of  any  of 
such  olTences,  in  reference  to  such  election,  and  the  election  court 
further  report  that  the  candidate  has  proved  to  the  court— 

(<r.)  That  no  cormpt  or  illegal  practice  was  committed  at 
such  election  by  the  candidate  or  with  his  knowledge  or 
consent,  and  the  oflences  mentioned  in  the  said  report 
were  committed  without  the  sanction  or  connivance  of 
such  candidate ;  and 

I'liat  all  reasoDable  means  for  preventing  the  commission 
of  corrupt  and  illegal    practices  at  such  election  were 
taken  by  and  on  behalf  of  the  candidate  ;  and 
That  the  offences  mentioned  in  the  said  report  were  of  a 
trivial,  iiiiini|>ort:mt,  and  limited  character;  and 
(</.)  That  in  all  other  respects  the  election  was  free  from  any 
corrupt  or  illegal  practice  on  the  part  of  such  candidate 
and  of  his  agents  ; 
then  the  election  of  such  candidate  shall  not,  by  reason  of  the 
offences  mentioned  in  such  report,  be  void,  nor  shall  the  candidate 
be  subject  to  any  incapacity  under  this  Act, 

WTiilsl  this  section  provides,  under  certain  circumstances,  for  the  exoneration 
of  a  candidate,  when  upon  the  trial  of  an  election  petition  the  election  court 
reports  that  the  candidate,  by  his  agents,  has  been  ^ilty  of  the  offence  of 
treatinjj,  or  undue  influence,  or  illegal  practice,  sec.  20  provides  for  the  High 
Court  or  an  election  court,  under  certain  cifcumstances,  rcheving  from  liability 
for  an  illcga!  practice,  payment,  employment  or  hiring,  a  candidate^  ^igent,  or 
other  person. 

In  Birkhck  v.  Builard,  54  L.  T.,  625  ;  4  O'M  &  H.»  84,  it  was  held  with 
reference  to  the  corre»pond4ng  section  in  the  Comtpt  and  Illegal  Practices 
Prevention  Act,  J8S3,  that  where  bribery  was  proved  the  court  had  no  power 
to  re|)ort  under  that  section  that  the  offence  was  of  a  trivial  nalnre  and  ought 
not  to  void  the  election. 

1  he  section  applies  to  elections  of  members  of  school  hoards,  as  wcU  as 
muntLtpal  elections. 


Power  of  High  Court  and  Election  Court  to  except  Innocent  Act 
from  being  Illegal  Practice^  6^. 

20.  Where,  on  application  made,  it  is  shown  to  the  High  Court 
or  to  a  municipal  election  court  by  such  evidence  as  seems  to  the 
court  sufficient — 

(j.)  That  any  act  or  omission  of  a  candidate  at  a  mtiniclpal 
election  for  a  borough  or  ward  of  a  borough^  or  of  any 
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agent  or  other  person,  would,  by  reason  of  being   in 
contraventton  of  any  of  the  provisions  of  this  Act,  be 
but  for  this  section  an  illegal  practice,  payment,  employ- 
ment, or  hiring ;  and 
(^.)  That  such  act  or  omission  arose  from  inadvertence  or 
from    accidental    miscalculation    or   from   some    other 
reasonable  cause  of  a  like  nature,  and  in  any  case  did 
-    not  arise  from  any  want  of  good  faith  ;  and 
(r,)  That  such  notice  of  the  application  has  been  given  in 
the  said  borough  as  to  the  court  seems  fit ; 
'nd  under  the  circumstances  it  seems  to  the  court  to  be  just  that 
the  said  candidate,  agent  and  person,  or  any  of  them,  should  not 
be  subject  to  any  of  the  consequences  under  this  Act  of  the  said 
act  or  omission,  the  court  may  make  an  order  allowing  such  act 
or  omission  to  be  an  exception  from  the  provisions  of  this  Act 
which  would  otherwise  make  the  same  an  illegal  practice,  pay- 
ment, employment,   or  hiring,    and  thereupon   such   candidate, 
agent,  or  person  shall  not  be  subject  to  any  of  the  consequences 
under  this  Act  of  the  said  act  or  omission. 

It  will  be  observed  LhaL  this  section  applies  only  to  contraventions  of  the  Act, 
which,  bul  for  an  order  under  Ihe  section,  would  be  an  illegal  practice,  pay- 
ment, employment,  or  hiring.  The  section  does  not  extend  to  any  **  corrupt 
practice/* 

Notice  of  an  intended  application  under  this  section  shoiiltl  be  given  (a)  to 
the  opposing  candidate  or  candidates,  (i)  to  the  returning  officer,  and  (c)  should 
l»c  posted  alxjut  the  borough  or  district,  and  advertisements  should  be  inserte  ' 
in  ihe  newspapers  circulating  in  the  district.  No  notice  need  be  given  to  (' 
Attorney- General,     Ex  pane  Ltnantmiy  and  Ex  parte  Pierce^  53  J.  P,,  263, 

In  Ex  parte  Perry,  48  J,  P.,  824^  it  was  held  by  Grove  and  Hawkins,  JJ., 
tbat  in  order  to  support  an  application  under  this  section,  it  is  not  sufficient 
that  notice  of  intention  to  make  the  application  has  been  advertised  in  local 
newspapers,  but  the  notice  must  be  published  In  such  a  manoer  as  would 
ensure  reasonable  certainty  that  persons  interested  had  notice. 

It  is  not  sufficient  in  the  affidavits  upon  which  an  application  is  made  merely 
to  state  that  the  act  in  respect  of  which  relief  is  sought  arose  from  inadvertence, 
and  not  from  any  want  of  good  faith,  without  showing  some  reasonable  excuse 
for  the  inadvertence.     Ex  parte  Perry ^  48  J,  P,,  824, 

As  regards  the  term  **  inadvertence,"  this  was  held  in  Ex  parte  Lenanten^ 
53  J.  P»f  263,  to  mean  negligence  or  carelessness,  but  the  circumstances  must 
be  buch  as  to  show  that  there  was  no  want  of  good  faith. 

In  Ex  parte  IVilks,  L.  K.,  16  tl,  B.  D.,  114;  55  L.  J.,  Q.  B,,  576;  34 
W,  R.,  273,  where  a  candidate  at  a  school  board  election  applied  for  rehef 
against  the  consequences  of  an  illegal  practice,  and  it  appeared  that  the 
applicant  had  been  elected,  and  that  a  petition  had  been  presented  and  wa»| 
pending  against  his  election,  the  Court  refused  to  entertain  his  application  for* 
relief,  which  was  ordered  to  stand  over  until  after  the  trial  of  ihe  election 
petition. 

See  notes  to  sees.  13,  14  and  t6,  as  to  cases  in  which  applications  wcrcj 
made  for  orders  of  exemption  under  this  section,  i 

In  Ex  parte  n'ailer,  L.  R,,  22  Q.  B.  D,,  384  ;  58  L,  J..  Q.  B,,  190  j   6a1 
L-  T.,  581  ;  37  W.  R.,  293,  it  was  held  that  an  appeal  lies  to  the  Court  of 
Appeal  against  the  refusal  of  a  Divisional  Coun  to  make  an  order  under  this 
section,  such  a  matter  not   being  a  criminal  matter  within  the  meaning  of 
sec.  47  of  Ihe  Judicature  Act,  1883*     'J  he  illegal  practice  in  the  case  refencd 
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to  was  in  resi-HJct  of  a  County  Council  election,  and  ihc  Court  of  Appeal 
having  regard  to  the  difliculty  of  coiistrajng  sec.  75  of  the  Local  Governraent 
Act,  188S,  and  to  the  fact  that  another  Divisional  Court  had  granted  relief  to 
candidates  under  predsely  similai:  circumstances,  held  liiat  the  exercise  of  the 
discretion  of  the  DiWsional  Court  might  with  their  assent,  on  being  infonned 
of  the  decision  of  the  other  Court,  be  overruled,  and  the  reliel  granted. 

Where  a  Divisional  Court  refused  to  make  an  order  under  this  section, 
allowing  the  employment  of  paid  canvassers  by  a  candidate  at  a  County 
Council  election  to  be  an  expenditure  under  the  provisions  of  the  Act,  which 
would  otherwise,  by  sec.  13,  make  the  same  an  illcg^  practice,  it  was  held 
upon  appeal  from  such  refusal,,  that  it  was  a  matter  in  the  discretion  of  the 
Divisional  Court,  but  that  (Fry»  J*,  dissentiente)  the  fact  that  the  election  had 
taken  place  since  the  hearing  in  the  Divisional  Court,  and  that  the  applicant 
had  not  been  elected  constituted  a  change  which  entitled  the  Court  of  Appeal 
to  take  all  the  existing  circumstances  into  their  consideration,  and  to  make  the 
order.     Ex  parte  Thomas^  60  L.  T,,  728* 

Sending  in  Claims  and  making  Payments  for  Election  Expenses  * 
21 

This  section  does  not  apply  to  school  board  elections. 

I>isqualificatian  of  Electors .     Prohibition  of  Persons  Guilty  of 
Offences  from  Voting. 

22.  Every  person  guilty  of  a  corrupt  or  illegal  practice  or  of 
illegal  employment,  payment,  or  hiring  at  a  municipal  election  is 
prohibited  from  voting  at  such  election,  and  if  any  such  person 
votes  his  vote  shall  be  void,  and  shall  be  struck  oif  on  a  scrutiny. 

As  to  corrupt  practices^  see  sees,  2,  3  and  21  (5)  (7)  ;  as  to  illegal  practices, 
sees,  4,  5,  6,  7,  o,  14,  17,  21  and  j6  \g.)  ;  as  to  illegal  payment^  employment, 
or  hiring,  sees,  9,  lo,  11*  12,  15,  14  and  15. 

See  also  sec.  6,  which  provides  thil  if  any  person  votes,  or  induces  or 
procures  any  person  to  vote,  knowing  that  he  or  such  person  is  prohibited  by 
this  Act  from  voting  at  the  election,  he  shall  be  guihy  of  an  illegal  practice. 

The  term  **  municipal  election  "  includes  the  election  of  niembcrs  of  school 
boards. 


Application  of  ss*  37  a/id  ^S  0/46  and  4*^  Vict,  c.  51. 

23,  So  much  of  sections  thirty-seven  and  thirty-eight  of  the 
Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  as  is  set 
forth  in  Part  Two  of  the  Third  Schedule  to  this  Act,  shall  apply 
as  part  of  this  Act 

Thesectionsoftbe  Corrupt  and  Illegal  Practices  Prevention  Act,  JS83,  which 
arc  thus  made  applicable,  will  be  found  at  pp,  416-41S,  These  sections  refer 
to  0)  the  prohibition  of  voting  at  a  parliamentary  elecUon  or  an  election  to  any 
public  office  of  a  person  who  in  consequence  of  conviction  or  of  the  report 
of  an  election  court  or  election  commissioners  under  the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883,  or  under  the  Corrupt  Practices  (Municipal 
Elections)  Act,  1S72,  or  under  Part  I\\  of  the  Municipal  Corporations  Act, 
1S82,  or  any  other  Act  as  to  Corrupt  Practices^  has  become  incapable  of  voting 
at  such  election  ;  (2)  the  hearing  of  a  person  before  he  is  reported  guilty  of  a 
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cornipt  or  illegal  practiccj  and  incapacity  of  person  reported  guilty  ;  (3)  the 
repoTiing  to  the  l^ynl  Chancellor  of  tnc  case  of  any  ]  list  ice  of  the  peace  who 
has  been  found  jjuiUy  by  ati  election  court  of  a.  corrupt  practice,  and  to  the 
Inn  of  Cowrt,  High  Court,  or  other  triliunal  which  may  deal  with  &uch  per&oHy 
any  liarri^ter  or  solicitor,  or  other  person  Wlonging  to  any  profession,  the 
atlmisiion  to  which  is  regulated  by  law,  who  has  been  so  found  giiilty  ;  and  (4} 
the  entry  on  the  register  of  licences  of  the  conviction  of  a  person  having  a 
licence  or  certificate  under  the  Licensing  Acts,  of  brit>ery  or  treating  when  the 
oflfeiice  was  committed  on  his  licensed  prenuEvCSi  and  lite  reporting  to  the 
licensing  justices  of  ccu»es  where  a  licensed  person  has  knowingly  sufTered  any 
bribery  or  treating  to  talic  place  upon  his  licensed  premises. 


Zisf  in  Burgess  Roil  of  Persons  incapacitated  for  Voting  fy 
Corrupt  or  Itligal  Practices, 

24.  (1.)  The  town  clerk  id  ever}^  municipal  borough  shall 
annually  in  July  make  out  a  list  containing  the  names  and 
description  of  all  persons  who,  though  otherwise  qualiiied  to  be 
enrolled  as  burgesses  of  such  borough,  have  under  this  Act,  or 
ynder  the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  or 
under  any  other  Act  for  the  time  beitig  in  force  relating  to  a 
parliamentary  election  or  an  election  to  any  public  office,  become 
after  the  commencement  of  this  Act,  by  reason  of  conviction  of  a 
corrupt  or  illegal  practice,  or  of  the  report  of  any  election  court  or 
election  commissioners,  incapable  of  voting  at  a  municipal  election 
in  such  borough  or  any  ward  thereof,  and  the  town  clerk  shall 
state  in  the  list  (in  this  Act  referretl  to  as  the  corrupt  and  illegal 
practices  list),  the  offence  of  which  each  person  has  been  foimd 
guilty. 

No  corrupt  and  illegal  practices  list  is  to  he  made  except  in  resjiect  of  a 
municipal  election,  which  for  the  purposes  of  this  section  does  not  include  a 
school  board  election.     See  sec.  56  (ij  {c). 

{2,)  For  the  purpose  of  making  out  such  list  he  shall  examine 
the  report  of  any  election  court  or  election  commis* 
sioners  who  have  respectively  tried  an  election  petition 
or  enquired  into  an  election  where  the  election  (whether 
a  parliamentary  election  or  an  election  to  any  public 
oflftce)  was  held  in  the  said  borough  or  in  the  county  in 
wliich  such  borough  is  situate. 

(3*)  The  town  clerk  of  any  municipal  borough  shall,  not  less 
than  fourteen  days  before  the  first  A^q  apjjointcd  by  law 
for  the  publication  of  the  parish  burgess  lists  in  such 
borough,  send  the  corrupt  and  illegal  practices  list  to 
the  overseers  of  every  parish  wholly  or  partly  within  the 
borough,  and  the  overseers  shall  publish  that  list  together 
with  the  parish  burgess  lists,  and  shall  also,  in  the  case 
of  every  person  in  the  corrupt  and  illegal  practices  list, 
omit  his  name  from  the  list  of  persons  entitled  to  be 
enrolled  as  burgesses  or  to  be  elected  councillors,  or. 
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as  circumstances  require,  add  '*  objected "  before  his 
name  ia  the  list  of  claimants  published  by  them,  in  like 
manner  as  is  required  by  law  in  any  other  cases  of 
disquahficalion. 

(4.)  Any  person  named  m  the  corrupt  and  illegal  practices 
list  may  claim  to  have  his  name  omitted  therefrom,  and 
any  person  entitled  to  object  to  any  parish  burgess  list 
may  object  to  the  omission  of  the  name  of  any  person 
from  such  first-mentioned  lists.  Such  claims  and  objec- 
tions shall  he  sent  in  within  the  same  time  and  be  dealt 
with  in  like  manner^  and  any  such  objection  shall  he 
served  on  the  person  referred  to  therein  in  like  manner, 
as  nearly  as  circumstances  admit,  as  other  claims  and 
objections  under  the  enactments  rehting  to  the  enrol- 
ment of  burgesses, 

(5,)  The  revising  authority  shall  determine  such  claims  and 
objections  and  shall  revise  such  list  in  like  manner,  as 
nearly  as  circumstances  admit,  as  in  the  case  of  other 
claims  and  objections  and  of  any  parish  burgess  list  and 
list  of  persons  entitled  to  be  elected  councillors. 

(6.)  Where  it  appears  to  the  revising  authority  that  a  person 
not  named  in  the  list  is  subject  to  have  his  name 
inserted  in  the  corrupt  and  illegal  practices  list,  he  shall 
(whether  an  objection  to  the  omission  of  such  name 
from  the  list  has  or  has  not  been  made),  but  after  giving 
such  person  an  opportunity  of  making  a  statement  to 
show  cause  to  the  contrary,  insert  his  name  in  that  list 
and  expunge  his  name  from  any  list  of  burgesses  or  of 
persons  enlided  to  be  elected  councillors. 

(7.)  A  revising  authority  in  acting  under  this  section  shall 
determine  only  whether  a  person  is  incapacitated  by 
conviction  or  by  the  report  of  any  election  court  or 
election  commissioners,  and  shall  not  determine  whether 
a  person  has  or  has  not  been  guilty  of  any  corrupt  or 
illegal  practice. 

(S.)  The  corrupt  and  illegal  practices  list  shall  be  appended 
to  the  burgess  roll,  and  shall  be  printed  and  published 
there>vith  wherever  the  same  is  printed  or  published. 

(9.)  Any  town  clerk  or  overseer  who  fails  to  comply  wnth  the 
provisions  of  this  section  shall  be  liable  to  the  like  fine 
as  he  is  liable  to  under  section  seventy*five  of  the 
Municipal  Corporations  Act,  1882,  for  any  neglect  or 
refusal  in  relation  to  a  parish  burgess  list  as  therein 
mentioned. 

Under  the  section  referred  tOi  if  an  overseer  neglects  or  refuses  to  make, 
sign,  or  deliver  a  parish  burgess  list,  of  if  %  town  clerk  neglects  or  refuses  to 
receive,  print,  or  publish  a  parish  burgess  list,  he  is  for  every  such  neglect  or 
refusal  liable  to  a  fine  not  exceeding /'50,  recoventblc  by  action.     An  action 
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h  not  to  lie  aAcr  three  months  from  the  ticgleci  or  refusal.  A  moiety  of  any- 
fine  recovered  ti,  after  payment  of  the  co&ts  of  action,  to  be  paid  to  the 
plaintifT. 


Proceedings  on  Election  Petitions,     Petition  for  IHegai  Pr^utiet^ 
Time  for  Presentation  of  Petition  cdleging  Illegal  PreMrtices^ 

515,  ( I.)  A  municipal  election  petition  complainjng  of  the 
election  on  the  ground  of  an  illegal  practice  may  be  presented  at 
any  time  before  the  expiration  of  fourteen  days  after  the  day  on 
which  the  town  clerk  receives  the  return  and  declaration  respecting 
election  expenses  by  the  candidate  to  whose  election  the  petition 
relates,  or  where  there  is  an  authorised  excuse  for  failing  to  tuake 
the  return  and  declaration  then  within  the  like  time  after  the  date 
of  the  allowance  of  the  excuse, 

(2,)  A  municipal  election  petition,  complaining  of  the  election 
on  the  ground  of  an  illegal   practice,  and   specifically 
alleging  a  payment  of  money  or  other  act  made  or  done 
since  the  election  by  the  candidate  elected   at  such 
election,  or  by  an  agent  of  the  candidate,  or  with  the 
privity  of  the  candidate,  in  pursuance  or  in  furtherance 
of  such  illegal  practice,  may  be  presented  at  any  time 
within  twenty-eight  days  after  the  date  of  such  payment 
or  act,  whether  or  not  any  other  petition  against  that 
person  has  been  previously  presented  or  tried, 
(3,)  Any  election  petition  presented  within  the  time  limited 
by  the  Municipal  Corporations  Act,  1882,  may,  for  the 
purpose  of  complaining  of  the  election  upon  an  alJega- 
tion  of  an  illegal  practice,  be  amended  with  the  leave  of 
the  High  Court  within  tlie  time  within  which  a  petition 
complaining  of  the  election  on  the  ground  of  that  illegal 
practice,  can,  under  this  section,  be  presented. 
(4.)  This  section  shall    apply   notwithstanding  the   illegal 
practice  is  also  a  corrupt  practice. 

As  to  **  municipal  election  petitions,"  see  sec.  ^4^,  and  also  Part  IV.  of 
the  Municipal  CoiporaLions  Act,  1882,  p,  419, 

The  hmitation  of  time  within  which  a  municipal  election  petition  is  to  be 
presented  under  suh-scc,  I,  is  fixed  with  reference  to  the  day  on  which  the 
town  clerk  receives  the  return  and  declaration  respecting  the  election  expensei  " 
of  the  candidate.  This  return  and  declaration  are  not,  however,  required  \t^ 
the  case  of  the  election  of  a  member  of  a  school  board.  But  sec.  88  in  Part  IV, 
of  the  Municipal  Corporations  Act,  1882,  provides  that  an  election  petition 
shall  be  presented  within  twenty-one  days  after  the  day  on  which  the  election 
was  held,  except  that  if  it  complains  of  the  election  on  the  ground  of  corrupt 
practices,  and  specifically  alleges  that  a  payment  of  money  or  other  reward  hajK 
been  made  or  promised  since  the  election  by  a  person  elected  at  the  election, 
or  on  his  account,  or  with  his  privity,  in  ]>ursuance  or  furtherance  of  such 
corrupt  practices,  it  may  be  presented  at  any  time  within  twenty-eight  days 
after  the  date  of  the  alleged  payment  or  promise,  whether  or  not  any  other 
petition  against  that  person  has  been  prcWously  presented  or  tried. 


47  &  48  VICT.,  C.  70,  SEC.  26. 


399 


A»  y^f  ^"^  ^^  application  of  Part  IV.  of  the  Municipal  Corporaliotis  Act  to 
^scAOm  boarti  elections,  see  sec.  36. 

Tlie  grounds  on  which  a  *chcH>l  board  elcctbr*  may  be  questioned  by  art 

election  petition  are  set  forth  in  sec,  S7  of  the  Municipal  Corporalioos  Act, 

18S2,  p.  4lt. 


Withdrawal  of  EiecHon  Feiitwn, 

26.  (i.^  Before  leave  for  the  withdrawal  of  a  municipal  election 
petition  is  granted,  there  shall  be  produced  affidavits  by  all  the 
parties  to  the  petition  and  thetr  solicitors,  but  the  High  Court 
may  on  cause  shown  dispense  with  the  aflida\'it  of  any 
particular  person  if  it  seems  10  the  court  on  special  grounds  to  be 
just  so  to  do. 

(a.)  Each  affidavit  shall  state  that,  to  the  best  of  the 
deponent's  knowledge  and  belief,  00  agreement  or  terms 
of  any  kind  whatsoever  has  or  have  been  made,  and  no 
undertaking  has  been  entered  into,  in  relation  to  the 
withdrawal  of  the  petition  ;  but  if  any  lawful  agreement 
has  been  made  with  respect  to  the  withdrawal  of  the 
petition,  the  affidavit  shall  set  forth  that  agreement,  and 
shall  make  the  foregoing  statement  subject  to  what 
appears  from  the  affidavit 
(3,)  The  affidavits  of  the  appHcant  and  his  solicitor  shall 
further  state  the  ground  on  which  the  petition  is  sought 
to  he  withdrawn. 
(4.)  If  any  person  makes  any  agreement  or  terms,  or  enters 
into  any  undertaking,  in  relation  to  the  withdrawal  of 
an  election  petition,  and  such  agreement,  terras,  or 
undertaking  is  or  are  for  the  w^ithdrawal  of  the  election 
petition  in  consideration  of  any  payment,  or  in  consider- 
ation that  the  seat  shall  at  any  time  be  vacated,  or  in 
consideration  of  the  withdrawal  of  any  other  election 
petition^  or  is  or  are  (whether  lawful  or  unlawful)  not 
mentioned  in  the  aforesaid  al1ida\its,  he  shall  be  guilty 
of  a  misdemeanor,  and  shall  be  liable  on  conviction  on 
indictment  to  imprisonment  for  a  term  not  exceeding 
twelve  months,  and  to  a  fine  not  exceeding  two  hundred 
pounds. 
(5.)  Copies  of  the  said  affida\dts  shall  be  delivered  to  the 
director  of  public  prosecutions  a  reasonable  time  before 
the  application  for  the  withdrawal  is  heard,  and  the 
court  may  hear  the  director  of  public  prosecutions  or 
his  assistant  or  other  representative  (appointed  with  the 
approval  of  the  Attorney-General)^  in  oj (position  to  the 
allowance  of  the  withdrawal  of  the  petition,  and  shall 
have  power  to  receive  the  evidence  on  oath  of  any 
person  or  persons  whose  evidence  the  director  of  public 
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prosecutions   or  his  assistant,  or  other   representative, 
may  consider  material. 

(6.)  Where  in  the  opinion  of  the  court  the  proposed  with* 
drawal  of  a  petition  was  the  result  of  any  agreement, 
terms,  or  undertaking  prohibited  by  this  section,  the 
court  shall  have  the  same  power  with  respect  to  the 
security  as  under  section  ninety- five  of  the  Municipal 
Corporations  Act,  1882,  where  the  withdrawal  is  induced 
by  a  corrupt  consideration. 

(7.)  In  every  case  of  the  withdrawal  of  an  election  petition 
by  leave  of  the  election  court  such  court  shall  report  in 
writing  to  the  High  Court  whether^  in  the  opinion  of 
such  election  court,  the  withdrawal  of  such  petition  was 
the  result  of  any  agreement,  terms,  or  undertaking,  or 
was  in  consideration  of  any  payment,  or  in  consideration 
that  the  seat  should  at  any  lime  be  vacated,  or  in 
consideration  of  the  witlidrawal  of  any  other  eleciion 
petition,  or  for  any  other  consideration,  and  if  so,  shall 
state  the  circumstances  attending  the  withckawaL 

(S.)  Where  more  than  one  solicitor  is  concerned  for  the 
petitioner  or  respondent,  whether  as  agent  for  another 
solicitor  or  otherwise,  the  affidavit  shall  be  made  by  all 
such  solicitors. 

Tlie  election  of  a  member  of  a  school  board  Is  a  municipal  election  within 
the  terms  of  this  section. 

With  regard  to  the  withdrawal  of  an  election  petition,  see  also  sec.  95  of  ihe 
Municipal  Corporations  Act,  1882.  The  provisions  of  that  section  are  set 
forth  in  the  Appendix,  p.  427. 


Continuation  &f  Trial  of  Election  Petition, 

27,  The  trial  of  every  municipal  eleciion  petition  shall,  so  far 
as  is  practicable  consistently  with  the  interests  of  justice  in  respect 
of  such  trial,  be  continued  de  die  in  diem  on  every  lawful  day  until 
its  conclusion. 

As  to  the  constitation  of  the  election  court  and  the  trial  of  election  petitions 
(including  petitions  with  regard  to  elections  of  members  of  school  Ixiards),  sec 
sec,  36  (2)  and  also  Part  IV.  of  the  Municipal  Corporations  Act,  1SS2,  p,  419. 


Attendance  of  Director  of  Public  Proscadions  on  Trial  of  Election 
Petition^  and  Prosecution  by  him  of  Offenders, 

28*  (i.)  On  every  trial  of  a  municipal  election  petition  the 
director  of  public  prosecutions  shall  by  himself  or  by  his  assistant, 
or  by  such  representative  as  hereinafter  mentioned,  attend  at  the 
trial,  and  it  shall  be  the  duty  of  such  director  to  obey  any  direc- 
tions given  to  him  by  the  election  court  with  respect  to  the  sum- 


47  &  48  VICT.,  c.  70,  SEC  28. 


401 


I 


moning  and  examination  of  any  witness  to  give  evidence  on  such 
trial,  and  With  respect  to  the  prosecution  by  him  of  offenders*  and 
with  respect  to  any  person  to  whom  notice  is  given  to  attend 
with  a  view  to  report  him  as  guilty  of  any  corrupt  or  illegal 
practice* 

For  provbions  as  to  the  trial  of  muni ci pal  election  petitionsj  see  also  see*  93 
of  ihe  Municipal  Corporations  Act,  1882^  p,  42$* 

As  to  the  nomination  of  the  representative  of  the  director  of  poblic  prosecu- 
tions, see  sub -sec.  8. 

With  reference  to  the  service  of  notices,  summonses,  fitc,  see  sec.  33. 

(2,)  It  shall  also  be  the  duty  of  such  director,  without  any 
direction  from  the  election  court,  if  it  appears  to  him 
that  any  person  is  able  to  give  material  evidence  as  to 
the  subject  of  the  trial,  to  cause  such  person  to  attend 
the  trial,  and  with  the  leave  of  the  court  to  examine  such 
person  as  a  witness, 

(3,)  rt  shall  also  be  the  duty  of  the  said  director,  without 
any  direction  from  the  election  court,  if  be  thinks  it 
expedient  in  the  interests  of  justice  so  to  do,  to  pro- 
secute, either  before  the  said  court  or  before  any  other 
competent  court,  any  person  who  has  not  received  a 
certificate  of  indemnity  and  who  appears  to  him  to  have 
been  guilty  of  a  cornipt  or  illegal  practice  at  a  municipal 
election. 

See  sec,  50,  and  also  sec,  23,  incorporating  sections  of  the  Cormpt  and 
Illegal  Practices  Prevention  Act|  1S83,  which  impose  other  duties  on  the 
director  of  pubhc  prosecutions. 

(4,)  Where  a  person  is  prosecuted  before  an  election  court 
for  any  cormpt  or  illegal  practice,  and  such  person 
appears  before  the  court,  the  court  shall  proceed  to  tr>^ 
him  summarily  for  the  said  offence,  and  such  person,  if 
convicted  thereof  upon  such  trial,  shall  be  subject  to  the 
same  incapacities  as  he  is  subject  to  under  this  or  any 
other  Act,  upon  conviction,  whether  on  indictment  or 
in  any  other  proceeding  for  the  said  offence ;  and 
further,  may  be  adjudged  by  the  court,  if  the  offence  is 
a  corrupt  practice,  to  be  imprisoned,  with  or  without 
hard  labour,  for  a  term  not  exceeding  six  months,  or  to 
pay  a  fine  not  exceeding  two  hundred  pounds»  and  if 
the  offence  is  an  illegal  practice,  to  pay  such  a  fine  as  is 
fixed  by  this  Act  for  the  offence : 

Provided  that,  in  the  case  of  a  corrupt  practice,  the  court, 
before  proceeding  to  try  summarily  any  person,  shall 
give  such  person  the  option  of  being  tried  by  a  jury, 

(5»)  Where  a  person  is  so  prosecuted  for  any  such  offence, 
and  either  he  elects  to  be  tried  by  a  jury  or  he  does  not 
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appear  before  the  court,  or  the  court  thinks  it  in  the 
interests  of  justice  expedient  that  he  should  be  tried 
before  some  other  court,  the  court,  if  of  opinion  that 
the  evidence  is  sufficient  to  put  the  said  person  upon 
his  trial  for  the  offence,  shall  order  such  person  to  be 
prosecuted  on  indictment  or  before  a  court  of  suminar)^ 
jurisdiction,  as  the  case  may  require,  for  the  said  offence  ; 
and  in  either  case  may  order  him  to  be  prosecuted  before 
such  court  as  may  be  named  in  the  order  ;  and  for  all 
purposes  preliminary  and  of  and  incidental  to  such  pro- 
secution the  offence  shall  be  deemed  to  have  been  com- 
mitted within  the  jurisdiction  of  the  court  so  named. 

A  person  who  is  charged  with  bribing  during  a  municipal  election  inqiiiiy, 
But  has  failed  to  attend  after  notice  has  been  given  to  him  to  show  cause  why 
he  should  not  be  prosecuted,  may  be  ordered  to  be  prosecuted  under  sub-sec.  6 
of  this  MTctionj  if  the  court  is  satisfied  that  the  evidence  in  the  election  inquiry 
Is  sufficient  to  put  him  on  his  trial.  J^,  v.  SAel/artf,  60  U  T.,  N.s.,  133'; 
W.  R.,  706. 

The  evidence  which  is  to  satisfy  the  court  before  it  mokes  an  order  under 
this  sub-section  means  the  evidence  given  during  the  tritl  of  the  petition,  and 
that  therefore  a  commissioner  for  the  trial  of  municipal  election  i^titions  acted 
within  his  jurisdiction  in  ordering  the  prosecution  of  a  person  to  whom  he  had 
refused  a  certificate  of  indemnity,  and  who  did  not  appear,  without  rehearing 
the  evidence  affecting  him,  and  also  acted  wiUiin  his  jurisdiction  in  issuing  a 
Mimmons  under  sec.  28  (6)  {c}  for  his  attendance  before  a  Court  uf  Summary 
Jurisdiction  for  the  purpose  of  being  formally  committed  for  trial.  A*,  v. 
Shellard^  23  L.  R.,  Q.  B.  D,,  273 ;  58  L.  J.  M\,  C.»  142 ;  6r  L.  T.,  120 ;  37 
W.  R.,  706. 

(6-)  Upon  such  order  being  made, 

\a.)  If  the  accused  person  is  present  before  the  court,  and 
the  offence  is  an  indictable  offence,  the  court  shall  com- 
mit him  to  take  his  trial,  or  cause  him  to  give  bail  to 
appear  and  take  his  trial  for  the  said  offence  ;  and 

if>,)  If  the  accused  person  is  present  before  the  court,  and 
the  offence  is  not  an  indictable  offence,  the  court  shall 
order  him  to  be  brouglit  before  the  court  of  summary 
jurisdiction  before  whom  he  is  to  be  prosecuted,  or  cause 
him  to  give  bail  to  appear  before  that  court ;  and 

(f.)  If  the  accused  person  is  not  present  before  the  court,  the 
court  shall  as  circumstances  require  issue  a  summons 
for  his  attendance,  or  a  warrant  to  apprehend  him  and 
bring  him  before  a  court  of  summary  jurisdiction,  and 
that  court,  if  the  offence  is  an  indictable  offence,  shall, 
on  proof  only  of  the  summons  or  warrant  and  the  identity 
of  the  accused,  commit  him  to  take  his  trial,  or  cause 
him  to  give  bail  to  appear  and  take  liis  trial  for  the  said 
offence,  or  if  the  offence  is  punishable  on  summary'  con- 
victioni  shall  proceed  to  hear  the  case,  or  if  such  court 
be  not  the   court  before  whom  he  is  directed  to  be 
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prosecuted  shall  order  him  to  be  brought  before  that 
court 

Sec  case  of  /?.  v,  Skf Hardy  referred  to  in  note  on  sub-sec.  5^ 

(7*)  Any  order  or  act  of  an  election  court  under  this  section 
shall  not  be  subject  to  be  discharged  or  varied  under 
sub-sec  6  of  sec,  92  of  the  Munici[Kd  Corporations  Act, 
1S82. 

For  provisions  of  sub-sec.  6  of  sec.  92  of  the  Municipal  Corpomtions  Act, 
iS82»  iite  p.  425* 

(8.)  The  director  of  public  prosecutions  may  nominate,  with 
the  approval  of  the  Attorney-General^  any  barristers  or 
solicitors  of  not  less  than  ten  years'  standing,  one  of 
whom  shall,  when  required,  act  as  the  representative  for 
the  purposes  of  tliis  section  of  such  director,  and  when 
so  acting  shall  receive  such  remuneration  as  the  Treasury 
may  approve.  There  shall  be  allowed  to  the  director 
and  his  assistant  or  representative,  for  the  purposes  of 
this  section,  such  allowance  for  expenses  as  the  Treasury' 
m:iy  approve, 

(9.)  The  costs  incurred  in  defraying  the  expenses  of  the 
director  of  public  prosecutions  under  this  section  {in- 
cluding the  remuneration  of  his  representatives)  shall,  in 
the  first  instance,  be  paid  by  the  Treasury,  and  so  far 
as  they  are  not  in  the  case  of  any  prosecution  paid  by 
the  defendant,  shall  be  deemed  to  be  expenses  of  the 
election  court,  and  shall  be  paid  as  the  expenses  of 
that  court  are  directed  by  sec,  loi  of  the  Municipal 
Corporations  Act,  1882,  to  be  paid  ;  but  if  for  any 
reasonable  cause  it  seems  just  to  the  court  so  to  do,  the 
court  shall  order  all  or  part  of  the  said  costs  10  be  repaid 
to  the  Treasury  by  the  parties  to  the  petition,  or  such  of 
them  as  the  court  may  direct. 

As  to  costs,  «ee  sec,  29  and  sec.  32,  also  sec  loi  of  tbe  Municipal  Corpora* 
lions  Act.  1SS2.  p.  431. 


Power  to  EUctum  Court  to  ordtr  Payment  by  Borough  or 
Individual  of  Costs  of  Election  PctitiofU 

29,  (i.)  "Where  upon  the  trial  of  a  municipal  election  petition 
it  appears  to  the  election  court  that  a  corrupt  practice  has  not 
been  proved  to  have  been  committed  in  reference  to  the  election 
by  or  with  the  knowledge  and  consent  of  the  respondent  to  the 
petition,  and  that  such  respondent  took  all  reasonable  means  to 
prevent  corrupt  practices  being  committed  on  his  behalf,  the  court 
may  make  one  or  more  orders  with  respect  to  the  payment  either 
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of  the  vfaok  or  ndi  poit  of  the  costs  of  tlie  pctmon  as  the 

imaij  tlMskfitsft  fblbvs: 

(a.)  U  H  appcari  lo  tlie  coeit  that  cornipt  poctices  exten- 
fifdf  prevailed  m  icfacDce  lo  die  aid  cieciioii,  the 
oxatiBajcffderttke  whole  or  put  of  the  costs  to  be  paid 
bf  the  bofovgb  ;  and 

(k)  If  it  appeaai  to  the  coort  that  any  persoii  or  persons  is 
or  are  proved,  whether  by  pnmding  mooey  or  odierwise^ 
to  have  been  extensivdj  engaged  in  cornrpt  pmctkxs^ 
or  to  have  encouraged  or  promoted  extensiTe  comtpt 
practices  in  reference  to  sach  election,  the  coitrt  oiayy 
after  giving  such  person  or  persons  an  opportimitjr  of 
being  heard  by  counsel  or  solicitor  and  of  examining 
and  cross-examining  witnesses  to  show  cause  why  the 
order  should  not  be  made,  order  the  whole  or  pan  of 
the  costs  to  be  paid  by  that  person,  or  those  persons  or 
any  of  them,  and  may  order  that  if  the  costs  cannot  be 
recovered  from  one  or  more  of  such  persons  they  shaU 
be  paid  by  some  other  of  such  persons  or  by  either  of 
the  parties  to  the  petition. 

(2,)  Where  any  person  appears  to  the  court  to  have  been 
guilty  of  the  offence  of  a  corrupt  or  illegal  practice,  the 
court  may,  after  giving  such  person  an  opportunity  of 
making  a  statement  to  show  why  the  order  should  not 
be  made,  order  the  whole  or  any  part  of  the  costs  of 
or  incidental  to  any  proceeding  before  the  court  in 
relation  to  the  said  offence  or  to  the  said  person  to 
be  paid  by  the  said  person  to  such  person  or  perso: 
as  the  court  may  direct, 
^3.)  The  rules  and  regulations  of  the  Supreme  Court  of 
Judicature  with  respect  to  costs  to  be  allowed  in 
actions,  causes,  and  matters  in  the  High  Court  shall  in 
principle  and  so  far  ns  practicable  apply  to  the  costs 
of  petition  and  other  proceedings  under  Part  IV.  of  the 
Munici[jal  Corpomtions  Act,  1882,  and  this  Act,  and 
the  taxing  oHlcer  shall  not  allow  any  costs,  charges,  or 
expenses  on  a  higher  scale  than  would  be  allowed  in 
any  action,  cause  or  matter  in  the  High  Court  on  the 
higher  scale,  as  between  solicitor  and  client. 

Al  lo  coHts  of  rlcction  petitions,  see  also  sec.  28  and  sec.  32  of  ibis  Act,  andj 
iCC«  roi  of  the  Mimicipal  Cornoratictns  Act,  1SS2,  j>,  431. 

Alto  the  conslriKiion  of  tfitf  term  **  borough'*  in  the  case  of  elections 
im'inlw^ih  of  school  Ijoiirds,  see  sec*  36  (l)  (ti). 

Kor  I'ait  IV.  of  Uic  Municipal  Corpcarations  Act,  1&82,  see  p.  419, 


4 


47  &  48  VICT.,  c.  70,  SEC.  31 

Miscellaneous, 
General  Provisions  as  to  Prosecution  of  Offences  under  this  Act^ 

30,  Subject  to  the  other  provisions  of  this  Act^  the  procedure 
for  the  prosecution  of  a  corrupt  or  illegal  practice,  or  any  illegal 
payment,  employment,  or  hiring  committed  in  reference  to  a 
municipal  election,  and  the  removal  of  any  incapacity  incurred 
by  reason  of  a  conviction  or  report  relating  to  any  such  offence, 
and  the  duties  of  the  director  of  public  prosecutions  in  relation 
to  any  such  offence,  and  all  other  proceedings  in  relation  thereto, 
(including  the  grant  to  a  witness  of  a  certificate  ofimlemnity),  shall 
be  the  same  as  if  such  offence  had  been  committed  in  reference 
to  a  parliamentar)'  election;  and  sees.  45  and  46  and  sees.  50 
to  57  (both  inclusive),  and  sees.  59  and  60  of  the  Corrupt  and 
Illegal  Practices  Prevention  Act,  1883,  shall  apply  accordingly 
as  if  they  were  re-enacted  in  this  Act  with  the  necessary  modifica- 
tions, and  with  the  following  additions  : — 

(rt,)  Where  the  director  of  public  prosecutions  considers  that 
the  circumstances  of  any  case  require  him  to  institute 
a  prosecution  before  any  court  other  than  an  elec- 
tion court  for  any  offence  other  than  a  corrupt 
practice  committed  in  reference  to  a  municipal  election 
in  any  borough,  he  may,  by  himself  or  his  assistant, 
institute  such  prosecution  before  any  court  of  summary 
jurisdiction  in  the  county  in  which  the  said  borough  is 
situate  or  to  which  it  adjoins,  and  the  ofience  shall  be 
deemed  for  all  purposes  to  have  been  committed  within 
the  jurisdiction  of  such  court ;  and 

See  also  sees,  z^  and  28  as  to  the  powers  and  duties  of  the  director  of  public 
prosecutions  in  relation  to  election  petitiuns. 

{b^  General  rules  for  the  purposes  of  Part  IV,  of  the 
Municipal  Corporations  Act,  1882,  shall  be  made  by  the 
same  authority  as  rules  of  court  under  the  said  sections  ; 
and 

(f.)  The  giving  or  refusal  to  give  a  certificate  of  indemnity 
to  a  witness  by  the  election  court  shall  be  final  and 
conclusive. 


Person  Incapacitated  by  Conviction  or  Report  to  vacate  Seat 
or  Office. 

3L  If  any  person,  in  consequence  of  conviction  or  of  the 
report  of  an  election  court  under  this  Act,  becomes  not  capable 
of  being  elected  10  or  sitting  in  the  House  of  Commons,  or  of 
being  elected  to  or  holding  any  public  or  judicial  office,  and  such 
person,  at  the  date  of  the  said  conviction  or  report,  has  been  so 
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elected  or  holds  any  such  office,  then  his  seat  or  office,  as  the  case 
may  be^  shall  be  vacated  as  from  that  date. 


Paymefit  and  Recovery  of  CostSu 

32*  (i.)  Where  any  costs  of  a  petition  are,  under  an  order  of  a 
municipal  election  court,  to  be  paid  by  a  borough,  such  costs  shall 
be  paid  out  of  the  borough  fund  or  borough  rate. 

(2.)  Where  any  costs  or  other  sums  are,  under  the  order  of 
an  election  court  or  othenvise  under  this  Act,  to  be  paid 
by  any  person,  those  costs  shall  be  a  simple  contract 
debt  due  from  such  person  to  the  person  or  persons  to 
whom  they  are  to  be  paid,  and  if  payable  to  the  Treasury 
shall  be  a  debt  to  Her  Majesty,  and  in  either  case  may 
be  recovered  accordingly. 

See  also  sees.  28  and  29  as  to  costs. 

With  reference  to  the  terms  **  borough,"  **  borough  fund,"  or  *Mx)rough 
Kite  "  in  the  application  of  this  section  to  elections  of  members  of  school 
boards,  sec  sec,  36. 

Service  of  Notices. 

33,  Where  any  summons,  notice^  or  docunaent  is  required  to  be 
-serv^ed  on  any  person  with  reference  to  any  proceeding  respecting 
a  municipal  election  in  any  borough  or  ward  of  a  borough,  whether 
for  the  purpose  of  causing  him  to  appear  before  the  High  Court 
or  any  election  court,  or  otherwise,  or  for  the  purpose  of  giving 
him  an  opportunity  of  making  a  statement,  or  showing  cause,  or 
being  heard  by  himself,  before  any  such  courts  for  any  purpose  of 
this  Act,  such  summons,  notice,  or  document  may  be  served  either 
by  delivering  the  same  to  such  person,  or  by  leaving  the  same  at, 
or  sending  the  same  by  post  by  a  registered  letter  to,  his  last 
known  place  of  abode  in  the  said  borough,  or,  if  the  proceeding 
is  before  any  court,  in  such  other  manner  as  the  court  may 
direct,  and  m  proving  such  service  by  post  it  shall  be  sufficient  lo 
prove  that  the  letter  was  prepaid,  properly  addressed,  and  regis- 
tered with  the  post  office. 

With  reference  to  the  term  *M>orough"  or  **ward  of  a  borough"  in  the 
application  of  this  sicction  to  elections  of  members  of  schtwl  boards,  see  sec.  36. 


Defimfwns, 

34,  In  this  Act  expressions  have  the  same  meaning  as  in  the 
Municipal  Corporations  Act,  1882,  and  in  the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883  ;  except  that  the  words  **  borough," 
**  election  petition,''  **  election  court,"  and  "  candidate,"  shall, 
unless  the  context  otherwise   requires,  have  the  meaning  given 
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by  the  Municipal  Corporations  Act,  1882,  and  not  the  meaning^ 
given  by  the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883 ; 
and  except  that  **  election"  shall,  unless  the  context  otherwise 
requires,  mean  a  munirjpal  election. 

For  the  purposes  of  this  Act  the  number  of  electors  shall  be 
taken  according  to  tlie  enumeration  of  the  electors  in  the  burgess 
roll. 

The  Corrupt  and  Illegal  Practices  Prevention  Act,  1SS3,  contains  the 
following  definitions : — 

Unless  the  context  otherwise  requires — 

'*  Elcetion  Commissioners  '*  meauB  commissioDen!  Appomted  in  pursuance  of 
the  Election  Commissioners  Act,  1S52,  and  tae  cnacCncienUi  amending 
the  same : 

**  Iligii  Coiirt"  means  Her  Majesty's  High  Court  or  Justice  in  England : 

**  Court  of  summary  juristliclion,"  **  petty  i9>essional  courtt"  and  **  Summary 
Jurisdiction  AcU  "  have  the  same  meaning  as  in  the  Summary  Jurisdic- 
tion Act,  1879 : 

**The  Attorney-General"  includes  the  Solicitor-General  in  coses  where  the 
offtce  of  the  Attorney -General  is  vacant,  or  the  Attorney-General  is 
interested  or  otherwise  unable  to  act : 

**  Elector'*  means  any  person  whose  name  is  for  the  time  Ixiing  on  the 
reg;istcr  roll  or  book  containing  the  names  of  the  persons  entitled  to  vole 
at  the  election  with  reference  to  which  the  expression  is  used ; 

■*  Register  of  Electors  *'  means  the  said  register  roll  or  book  : 

**  Polling  agent ''  means  an  agent  of  the  candidate  appointed  to  attend  at  a 
polling  station  in  pursuance  of  the  Ballot  Act,  1872^  or  of  the  Acts 
therein  referred  to  or  amending  the  same  : 

'*  Person  "  includes  an  association  or  body  of  ]>erson5,  corporate  or  unin* 
corporate,  and  where  any  act  is  done  by  anv  such  association  or  body, 
the  members  of  such  association  or  bo<iy  who  have  taken  part  in  ibe 
commission  of  such  act  shall  be  liable  to  any  fine  or  punishment  imposed 
for  the  same  by  this  Act  t 

** Committee  room"  shall  not  include  any  house  or  room  occupied  by  a 
candidate  at  an  election  as  a  dwelling,  by  reason  only  of  the  .candidate 
there  transacting  business  with  his  agents  in  relation  to  such  election ; 
nor  shall  any  ro<:»m  or  building  be  deemed  to  be  a  committee  room  for 
the  puqjoscs  of  this  Act  by  reason  only  of  the  candidate  or  any  agent 
of  the  candidate  addressing  therein  electors,  committee-men,  or  others  : 

**  Pablic  office"  means  any  oflFice  under  the  Crown  or  under  the  charter  of  a 
city  or  municipal  boroui^h,  or  unckr  the  Acts  relating  to  Municipal  Cor- 
jKjrations  or  to  the  Poor  Law,  or  under  the  Elementary  Education  Act, 
1870,  or  under  the  Public  Health  Act,  1875,  or  under  any  Acts  amending 
the  above-mentioned  Acts*,  or  under  any  other  Acts  for  the  time  being 
in  force  (whether  paseed  before  or  after  the  commencement  of  this  Act) 
relating  to  local  government,  whether  the  office  is  that  of  mayor,  chair- 
man, alderman,  councillor,  guardian,  member  of  a  board,  commission, 
or  other  local  authority  in  any  county,  city,  borough,  union,  sanitary 
district,  or  other  area,  or  is  the  office  of  clerk  of  the  peace,  town  clerk, 
clerk  or  other  officer  under  a  council,  board,  commission,  or  other 
authority,  or  is  any  other  office,  to  which  a  person  is  elected  or  appointed 
under  any  such  charter  or  Act  as  above-mentioned,  and  includes  any 
other  municipal  or  parochial  office;  and  ihe  expressions  ** election," 
"election  petition,*'  "election  court,"  and  **  register  of  elector,"  shall, 
where  expressed  to  refer  to  an  election  for  any  such  public  office,  be 
construed  accordingly : 

**  Judicial  office "  includes  the  office  of  justice  of  the  peace  and  revising 
barrister : 
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**"  Indictment"  includes  information  : 

**  Costs"  includes  costs,  charges^  and  expenses; 

*'  Payment "  includes  any  pecuniar)'  or  other  reward  ;  and  the  expressions 
''pecuniary  reward"  and  **  money "  shall  be  deemed  to  include  any 
office^  placej  or  employment,  and  any  valuable  security  or  other  equiva- 
lent for  money,  and  any  valuable  consideration,  and  exjjrcssions  referring^ 
to  money  shall  be  construed  accordingly  : 

**  Licensing  Acts"  means  the  Licensing  Acts,  1872  to  1S74. 

Other  expressions  bave   the  same   meaning  as   in   the   Corrupt    Practices 
Prevention  Acts. 

The  Municipal  Corporations  Act,  188a,  contains  the  following  definitions  : — - 

**  Borough  "  means,  unless  a  contrary  intention  appears,  a  city  or  town  to 
which  this  Act  applies  : 

"  Municipal  corjioration "  means  the  body  corporate  constituted  by  the 
incorporation  of  the  inhabitants  of  a  tiorough  : 

'*  Burgess  "  includes  citizen  : 

"  Corporate  office  "  means  the  oflSce  of  mayor,  alderman,  councillor,  elective 
auditor^  or  revising  assessor  : 

**  Municipal  election  **  means  an  election  to  a  corporate  office  ; 

**  Parliamentary  election"  means  an  election  of  a  member  to  serve  in 
Parliament : 

**  Parish "  means  any  place  for  which  a  separate  poor-rate  is  or  can  be 
made : 

"Overseers"  means  overseers  of  the  poor  of  a  parish,  township,  or  place, 
and  includes  all  persons  who  execute  ihe  duties  of  overseers  : 

**  Person  "  includes  a  body  of  persons  corporate  or  unincorporate  : 

**  Treasury  **  means  the  Commissioners  of  Her  Majesty's  Treasury  ; 

"  High  Court"  means  Her  Majesty's  High  Court  of  Justice  ; 

^*  Justice  "  means  one  of  Her  Majcsty*s  Justices  of  the  Peace  : 

See  also  delinitions  in  Part  IV.  of  the  Municipal  Corporations  Act,  p.  419, 


Application  to  City  of  London  of  Act. 
35 

[This  section  has  no  reference  to  school  board  elections.} 


Appiiciithm  if  Act  to  other  Elections,     Application  of  this  Act  and 
Part  JV,  of  At$  ^  46  Vict,  c,  ^o  to  other  Elections. 

36.  (i.)  Subject  as  hereinafter  mentioned,  the  provisions  of  this 
Act  and  of  Part  IV.  of  the  Municipal  Corporations  Act,  1882,  as 
amended  by  this  Act,  shall  extend  to  elections  for  the  offices 
mentioned  in  the  first  column  of  the  first  schedule  to  this  Act  as 
if  re-enacted  herein  and  in  terms  made  applicable  thereto,  and 
petitions  may  be  presented  and  tried,  and  offences  prosecuted 
and  punished,  and  incapacities  incurred  in  reference  to  each  such 
election  accordingly  (1). 

l^rovided  that  in  the  application  of  the  said  provisions  to  any 
such  election  : 

(a,)  The  area,  officer,  and  rate  mentioned  opposite  to  the 
office  in  the  second,  third,  and  fourth  columns  of  the 
said  schedule,  shall  be  deemed  to  be  substituted  for  the 
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borough  or  ward,  town  clerk,  and  borough  fund  or  rate 
respectively  (2). 

(^.)  The  expression  "  corporate  office  "  in  the  said  provisions 
shall  mean  an  office  mentioned  in  the  said  schedule,  and 
in  relation  to  the  election  of  a  guardian  of  a  union 
includes  any  such  office  in  the  union,  and  "  a  municipal 
election  "  shall  mean  an  election  to  such  office,  and  the 
expressions  **  municipal  election  court,"  **  municipal 
election  list/'  and  *'  municipal  election  petition  *'  shall 
be  construed  accordingly. 

(c)  No  corrupt  and  illegal  practices  list  shall  be  made  for 
any  such  election, 

(1/.)  Vacancies  created  by  the  decision  of  an  election  court 
shall  be  filled  by  a  new  election. 

(r.)  A  petition  relating  to  the  election  of  a  guardian  of  a 
union  may  be  tried  at  any  place  mthin  the  union. 

{/,}  Nothing  in  the  said  provisions  shall  render  it  unlawful 
to  hoki  a  meetiag  for  the  purpose  of  promoting  or 
procuring  the  election  of  a  candidate  to  any  office 
mentioned  in  the  said  schedule  on  any  licensed  or  other 
premises  not  situate  in  an  urban  sanitary  district  or  in 
the  metropolis  (3) ; 

(^.)  Where  the  poll  at  any  election  to  an  office  in  the  said 
schedule  is  taken  by  means  of  voting  papers,  such  of 
the  said  provisions  as  relate  to  personation,  polling 
agents,  disclosure  of  votes  and  conveyance  of  voters, 
shall  not  apply  {4) ;  but  any  offence  in  relation  to  voting 
papers  or  to  personation  or  to  voting  at  such  election 
which  is  punishable  on  summary  conviction  (that  is  to 
say,)  the  oflfcnces  mentioned  in  section  three  of  the  Poor 
Law  Amendment  Act,  185 1,  and  in  Rule  sixty-nine  of 
schedule  two  to  the  Public  Health  Act,  1875,  shall, 
without  prejudice  to  the  punishment  under  such  section 
and  rule  of  a  person  guilty  of  such  offence,  be  deemed 
to  be  an  illegal  practice  within  the  meaning  of  the  said 
provisions. 


(/'.) 


(2,)  The  judges  for  the  time  being  on  the  rota  for  the  trial  ot 
parhamentary  election  petitions,  or  any  two  of  those 
judges,  may  annually  appoint  as  many  barristers,  not 
exceeding  five,  as  they  may  think  necessary  to  be 
commissioners  for  the  trial  of  election  petitions  under 
Part  IV.  of  the  Municipal  Corporations  Act,  18S2,  and 
this  Act,  and  shall  from  time  to  time  assign  the  petitions 
(whether  relating  to  a  municipal  election  or  10  any  other 
election  to  which  this  Act  extends)  to  be  tried  by  each 
conmiissioner. 
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(i)  This  section  makes  the  provisions  of  this  Act  and  those  in  Part  IV,  of 
the  Municipal  Cnrporations  Act,  1 882  (see  p.  419),  except  as  mentioned  in  the 
section^  applicable  to  the  elections  of  members  of  school  boards  and  also  to 
dcctions  of  members  of  local  boards,  as  defined  by  the  Public  Health  Act, 
1875;  members  of  improvement  commissioners,  as  defined  by  that  Act;  and 
giurcUans  elected  under  the  Poor  Law  Amendment  Act,  18^4. 

As  to  the  offence  of  **  corrupt  practi^ces  "  in  these  elections,  see  sees.  2  and  3  ; 
as  to  illegal  practices  in  the  elections,  see  sees.  4,  6,  7,  8,  14,  17,  and  sub- 
section (^.)  of  scc»  36 ;  as  to  illegal  payment,  sees*  9,  ii,  and  12  ;  as  to  illegal 
hiring,  sees.  10  and  16  j  and  as  to  illegal  employment,  sec.  13. 

(2)  For  schedule  specifying  the  areas,  ofiicers,  and  rates  which,  for  the 
purposes  of  this  section,  are  to  be  deemed  to  be  substituted  for  the  borough, 
or  ward,  town  clerk,  and  borough  fund  or  borough  rale,  see  p.  412. 

(3)  It  will  be  observed  that,  in  the  case  of  places  not  intrhided  in  an  urban 
sanitary  district,  or  in  the  melropolis,  the  provision  in  sec.  16,  prohibiting  the 
use  of  premises  licensed  for  the  sale  of  any  intoxicating  liquors,  &c»,  as  a 
committee  room»  of  for  holdinj^  a  meeting  for  the  purpose  of  promoting  or 
procuring  the  election  of  a  candidate,  is  not  to  apply  to  elections  to  the  offices 
above  relerred  to»  It  was,  no  doubt,  deemed  desirable  to  make  this  exception 
in  the  case  of  rural  districts,  in  consequence  of  its  being  difficult  in  some 
districts  to  obtain  the  use  of  any  other  premises  for  holding  meetings. 

(4)  The  poll  at  an  election  of  members  of  local  boards  and  of  guardians, 
and,  in  most  cases,  of  improvement  commissioners^  is  by  voting  papers  ;  and 
consec|Ucntly  the  provisions  of  the  Act  which  relate  to  personation,  polling 
agents,  disclosure  of  votes,  and  conveyance  of  voters,  do  not  apply  to  these 
elections.  In  school  board  elections  the  vote  is  taken  by  ballot  and  not  by 
voting  papers. 

It  may  be  observed  that  by  sec.  38  of  the  Act,  sec.  33  of  the  Elementary 
Education  Act,  1S70,  is  repealed.  The  Education  Department  have  not  there- 
fore any  longer  any  power  of  determiiimg  questions  as  to  the  right  of  persons 
to  act  as  members  of  school  boards. 


I 


Exemption  from  Provisions  as  to  Maximum  Expenses, 

37.  The  provisions  of  this  Act  which  prohibit  the  payment  of 
any  sura,  and  the  incurring  of  any  e.\pense  by  or  on  behalf  of  a 
candidate  at  an  election,  on  account  of,  or  in  respect  of,  tlie 
conduct  or  management  of  the  election,  and  those  which  relate  to 
the  time  for  sendmg  in  and  paying  claims,  and  those  which  relate 
to  the  maximum  amount  of  election  expenses,  or  the  return  or 
declaration  respecting  election  expenses,  shall  not  apply  to  any 
of  the  elections  mentioned  in  the  lirst  schedule  to  this  Act. 

The  provisions  referred  to  in  this  section  are  those  contained  in  sees.  5  and  21. 
The  other  sections  in  the  Act  which  render  paymenLs  illegal,  apply  to  the 
elections  specified  in  the  schedule  as  well  a.s  to  municipal  elections. 


Repeal  of  Acts. 

38.  The  Acts  specified  in  the  second  schedule  to  this  Act  are 
hereby  repealed  as  from  the  commencement  of  this  Act  to  the 
extent  in  the  third  column  of  that  schedule  mentioned,  but  such 
repeal  shall  not  affect  anything  duly  done  or  suffered,  or  any  right 
acquired  or  accrued,  or  any  incapacity  incurred,  before  the  com- 
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mencement  of  this  Act ;  and  any  person  subject  to  any  incapacity 
under  any  enactment  for  which  such  repealed  enactment  was 
substituted,  shall  continue  subject  thereto,  and  this  Act  shall 
apply  to  him  as  if  he  had  become  so  subject  in  pursuance  of  the 
provisions  of  this  Act. 


Commenctmetit  of  Act, 
39 

Extent  of  Act.     Act  not  to  extend  to  Scotland  or  Ireland. 

40.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

Duration  of  Act, 

41.  This  Act  shall  continue  in  force  to  the  end  of  the  year  one 
thousand  eight  hundred  and  eighty-six,  and  no  longer. 

The  Act  is  continued  by  the  Expiring  Laws  Continuance  Act. 


Elections  to  which  this  Act  extends  (i). 
/;/  Engimid. 


Office. 


Mtrmbcr  of  local 
board,  as  defined 
by  the  Public 
lieallh  Act,  1S75- 

Member  of  Im- 
proveuienl  Qom- 
missiODers,  as  de- 
fmed  by  the  Pub- 
lic    Healib    Act, 


Guardian  elected 
under  the  Poor 
Law  Amendment 
Act,  1834. 

Member  of  school 
b(»rd« 


Area, 


Local  Govern- 
ment district  or 
ward  of  such 
district. 

Improvement  Act 
district  or  ward 
of  such  dislricl. 


Parish  or  ward 
of  a  parish  or 
united  parishes. 


School  district  or 
division  of  tlie 
inetropohs. 


Officer. 


Clerk  to  the  local 
board,  or  jrer- 
son  performing 
bke  duties. 

Clerk  to  the  Im- 
provement 
Commissioners, 
or  person  per* 
forming  like 
duties. 


Clerk  to  Ihe  guar- 
dians, or  per- 
son perrorming 
like  duties, 

Retuminj:;^  officer 
of  school  board. 


The  general  dis* 
trict  rate« 


The  general  dis- 
trict rate  or 
other  rate  out 
of  which  the 
expenses  of  the 
Improvement 
Commissioners 
are  payable. 

The  poor  rate  of 
the  parish  or 
united  parishes. 


The  school  fund. 


SECOND  SCHEDULE. 


Enactments  Repealed. 

A  description  or  citation  of  a  portion  of  an  Act  is  inclusive  of 
the  words,  section  or  other  part  first  and  last  mentioned,  or  other- 


(i)  See  sec,  36  of  the  Act, 
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wise  referred  to  as  forming  the  beginning  or  as  forming  the  end 
of  the  portion  comprised  in  the  description  or  citation* 


THIRD  SCHEDULE. 


Part  I, 
ENACTMENTS  DEFINING  CORRUPT  PRACTICES. 

ENACTJfENTS  DEFINING  THE  OfFENCE  OF  BRIBERY* 

The  Corrupt  Practices  Prevention  Act,  1854, 
17  &  18  Vict,  c.  102,  sections  2  and  3. 


Bribery  Defined. 

S.  2,  The  following  persons  shall  be  deemed  guilty  of  bribery, 
and  shall  be  punishable  accordingly : — 

(r,)  Every  person  who  shall,  directly  or  indirectly,  by  himself 
or  by  any  other  person  on  his  behalf,  give,  lend,  or 
agree  to  give  or  lend,  or  shall  offer,  promise,  or  promise 
to  procure  or  endeavour  to  procure,  any  money  or 
valuable  consideration  to  or  for  any  voter,  or  to  or  for 
any  person  on  behalf  of  any  voter,  or  to  or  for  any  other 
person,  in  order  to  induce  any  voter  to  vote  or  refrain 
from  voting,  or  shall  corruptly  do  any  such  act  as  afore- 
said on  account  of  such  voter  having  voted  or  refrained 
from  voting  at  any  election. 

(2,)  Every  person  who  shall,  directly  or  indirectly,  by  himself 
or  by  any  other  person  on  bis  behalf,  give  or  procure, 
or  agree  to  give  or  procure  or  offer,  promise,  or  promise 
to  procure  or  endeavour  to  procure,  any  office,  place,  or 
employment  to  or  for  any  voter,  or  to  or  for  any  person 
on  behalf  of  any  voter,  or  to  or  for  any  other  person,  in 
order  to  induce  such  voter  to  vote  or  refrain  from  voting, 
or  shall  corruptly  do  any  such  act  as  aforesaid  on  account 
of  any  voter  having  voted  or  refrained  from  voting  at 
any  election* 
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(3.)  Ever)^  person  who  shall,  directly  or  mdirectly,  by  himsel 
or  by  any  other  p^erson  on  his  behalf,  make  any  si 
gift,  loan,  ofier,  promise,  procurement,  or  agreement 
as  aforesaid,  to  or  for  any  person,  in  order  to  induce 
such  person  to  procure  or  endeavour  to  procure  the 
return  of  any  person  to  serv^e  in  ParHament,  or  the  vote 
of  any  voter  at  any  election* 

(4,)  Every  person  who  shall,  upon  or  in  consequence  of  any 
such  gift,  loan,  offer,  promise,  procurement,  or  agree- 
ment, procure^  or  engage,  promise,  or  endeavour  to  pro- 
cure the  return  of  any  person  to  serve  in  Parliament, 
or  the  vote  of  any  voter  at  any  election. 

(5.)  Every  person  who  shall  advance  or  pay,  or  cause  to  be 
paid,  any  money  to  or  to  the  use  of  any  other  person 
with  the  intent  that  such  money,  or  any  part  thereof^ 
shall  be  expended  in  bribery  at  any  election,  or  who 
shall  knowingly  pay  or  cause  to  be  paid  any  money  to 
any  person  in  discharge  or  repayment  of  any  money 
wholly  or  in  part  expended  in  bribery  at  any  election  : 
Provided  always,  that  the  aforesaid  enactment  shall  not 
extend  or  be  construed  to  extend  to  any  money  paid  or 
agreed  to  be  paid  for  or  on  account  of  any  legal  expenses 
himajide  incurred  at  or  concerning  any  election. 
S.  3.  The  following  persons  shall  also  be  deemed  guilty  of 
briber}',  and  shall  be  punishable  accordingly : — 

(i.)  Every  voter  who  shall,  before  or  during  any  election, 
directly  or  indirectly,  by  himself  or  by  any  other  person 
on  his  behalf,  receive,  agree,  or  contract  for  any  money, 
gift,  loan,  or  valuable  consideration,  office,  place,  or 
employment,  for  himself  or  for  any  other  person,  for 
voting  or  agreeing  to  vote,  or  from  refraining  or  agreeing 
to  refrain  from  voting  at  any  election, 

(2.}  Every  person  who  shall,  after  an  election,  directly  or 
indirectly,  by  himself  or  by  any  other  person  on  his 
behalf,  receive  any  money  or  valuable  consideration  on 
account  of  any  person  having  voted  or  refrained  from 
voting,  or  having  induced  any  other  person  to  vote  or 
refrain  from  voting  at  any  election. 


The  Represeniatjon  of  the  People  Act,  1867, 
30  &  31  Vict,  c  102,  s.  49, 


Corrupt  Payment  of  Rates  to  he  Punishahk  as  Bribery, 

S.  49.  Any  person,  either  directly  or  indirectly,  corruptly  pay- 
ing any  rate  on  behalf  of  any  ratepayer  for  the  purpose  of 
enabling  him  to  be  registered  as  a  voter,  thereby  to  influence  his 


47  &  4^  VICT.,  c.  70,  SCH.  3, 


4t5 


vote  at  a  future  election,  and  any  candidate  or  other  person, 
either  directly  or  indirectly,  paying  any  rate  on  behalf  of  any  voter 
for  the  purpose  of  inducing  him  to  vote  or  refrain  from  voting, 
shall  be  guilty  of  bribery  and  be  punishable  accordingly;  and  any 
person  on  whose  behalf  and  with  whose  privity  any  such  payment 
as  in  this  section  is  mentioned  is  made,  shall  also  be  guilty  of 
bribery  and  punishable  accordingly. 

Enactment  defining  the  Offence  of  Personation, 

The  Ballot  Act,  1872, 
35  &  36  Vict,  c  33,  s,  24. 

S*  24,  A  person  shall,  for  all  purposes  of  the  laws  relating  to 
parliamentary  and  municipal  elections,  be  deemed  to  be  guilty  of 
the  offence  of  personation  who,  at  an  election  for  a  county  or 
borough^  or  at  a  municipal  election  applies  for  a  ballot  paper  in  the 
name  of  some  other  person,  whether  that  name  be  that  of  a  person 
living  or  dead,  or  of  a  fictitious  person,  or  who,  having  voted  once 
at  any  such  election  applies  at  the  same  election  for  a  ballot  paper 
in  his  own  name. 


Enaci'meni-s  defining  the  Offences  of  Treating  and 
Undue  Influence. 

The  Corrupt  and  Illegal  Practices  Prevention  Act,  18S3, 
46  &  47  Vict,  c,  51,  ss.  I  and  2* 

fV^/  is  Treating, 

S.  I.  Any  person  who  corruptly  by  himself  or  by  any  other 
person,  either  before,  during,  or  after  an  election,  duectly  or  in- 
directly, gives  or  provides,  or  pays  wholly  or  in  part  the  expense 
of  giving  or  providing  any  meat,  drink,  entertainment,  or  provision 
to  or  for  any  person  for  the  purpose  of  corruptJy  influencing  that 
person  or  any  other  person  to  give  or  refrain  from  giving  his  vote 
at  the  election,  or  on  account  of  such  person  or  any  other  person 
having  voted  or  refrained  from  voting,  or  being  about  to  vote  or 
refrain  from  voting  at  such  election,  shall  be  guilty  of  treating. 

And  ever)'  elector  who  corruptly  accepts  or  takes  any  such 
meat,  drink,  entertainment,  or  provision,  shall  also  be  guilty  of 
treating. 

What  is  Undue  Influmce. 

S.  2.  Every  person  who  shall  directly  or  indirectly,  by  himself 
or  by  any  other  person  on  his  behalf,  make  use  of  or  threaten  to 
make  use  of  any  force,  violence,  or  restraint,  or  inflict  or  threaten 
to  inflict,  by  himself  or  by  any  other  person,  any  temporal  or 
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spiritual  injury,  damage,  harm,  or  loss  upon  or  against  any  person 
in  order  to  induce  or  compel  such  person  to  vote  or  refrain  from 
voting  or  on  account  of  such  person  having  voted  or  refrained 
from  voting  at  any  election^  or  who  shall  by  abduction,  duress,  or 
any  fraudulent  device  or  contrivance  impede  or  prevent  the  fiee 
exercise  of  the  franchise  of  any  elector,  or  shall  thereby  compel, 
induce,  or  prevail  upon  any  elector  either  to  give  or  to  refrain 
from  giving  his  vote  at  any  election,  shall  be  guilty  of  undue 
influence. 


Enactment  def[N[ng  the  Offences  of  Briberv,  Tre.^ting, 
Undue  Influence,  and  Personation. 

The  Municipal  Corporations  Act,  1882, 
45  &  46  VicL,  c,  50,  s.  77. 

Definiiiom, 

S,  77*  "Bribery,*'  '* treating/'  *' undue  influence,'*  and  "per* 
sonation*'  include  respectively  anything  done  before,  at,  after,  or 
with  respect  to  a  municipal  election,  which,  if  done  before,  at, 
after,  or  with  respect  to  a  parliamentary  election^  would  make  the 
person  doing  the  same  liable  to  any  penalty,  punishment,  or  dis- 
quahficatioo  for  bribery,  treating,  undue  influence,  or  personatioD, 
as  the  case  may  be,  under  any  Act  for  the  time  being  in  force  with 
respect  to  padiamentary  elections. 


Part  IL 

Enactments  relating  to  Disqualification  of  Electors, 

The  Corrupt  and  Illegal  Peactices  Prevention  Act,  1883, 
46  &  47  Vict,  c  51,  ss.  37  and  38, 

Prohibition  of  Disguaiijied  Persons  from  Voting. 

S.  37.  Every  person  who,  in  consequence  of  conviction  or  of 
the  report  of  any  election  court  or  election  commissioners  under 
this  Act,  or  under  the  Corrupt  Practices  (Municipal  Elections) 
Act,  1872,  or  under  Part  IV.  of  the  Municipal  Corporations  Act, 
1882,  or  under  any  other  Act  for  the  time  being  in  force  relating 
to  corrupt  practices  at  an  election  for  any  public  office,  has  become 
incapable  of  voting  at  any  election,  whether  a  parliamentary 
election  or  an  election  to  any  public  oftice,  is  prohibited  from 
voting  at  any  such  clecdon,  and  his  vote  shall  be  void 
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Hearing  of  Person  before  he  is  reported  Guilty  of  Cermfit  or 
Illegal  Practice,  and  Incapacity  of  Person  reported  Guilty, 

S.  ^%.  (i*)  Before  a  person,  not  being  a  party  to  an  election 
petition  nor  a  candidate  on  behalf  of  whom  the  seat  is  claimed  by 
an  election  petition,  is  reported  by  an  election  court  *  *  *  to 
have  been  guilty,  at  an  election >  of  any  corrupt  or  illegal  practice, 
the  court  *  •  *  shall  cause  notice  to  be  given  to  such  persort, 
and  if  he  appears  in  pursuance  of  the  notice,  shall  give  him  an 
opportunity  of  being  heard  by  himself  and  of  calling  evidence  in 
his  defence  to  show  why  he  should  not  be  so  reported. 

In  Freece  and  otheri  v,  Harding  and  an&iher^  I..  G.  C.  (1890),  72,  a  rule  ntsi 
had  lieen  obtainecU  calling  upon  the  commissioner  flppointed  to  try  a  municipal 
election  petition  as  to  the  Borough  of  IL,  to  vjiow  cause  why  so  much  of  the 
schedule  of  the  report  of  the  commis-sioncr  U»  tlie  High  Court  as  contained  the 
names  of  the  applicants  as  persons  who  had  been  guilty  of  corrupt  ]>ractice&  at 
the  election  should  not  be  struck  out,  amended,  or  set  aside,  on  the  ijrounds 
(I)  that  the  applicants  before  being  reported  by  the  election  court  did  not 
receive  any  noUce  as  required  by  this  section,  (2)  that  the  applicants  were  not 
given  an  opportttnity  of  being  heard  by  themselves,  or  (3)  of  calling  evidence 
in  their  defence  to  show  why  they  should  not  be  returned.  The  court  held 
that  Ihey  had  no  appellate  jurisdiction  over  the  commissioner,  and  therefore, 
he  having  put  the  names  of  these  persons  into  the  schedule  of  his  re|win,  the 
Court  were  not  entitled  to  inquire  upon  what  evidence  he  proceeded.  There 
was  no  reason  even  to  conjecture  that  it  was  ever  intended  that  the  commis- 
sioner should  be  treated  as  a  branch  of  the  courtj  or  that  the  court  should 
exercise  any  sujiervision  over  him. 

It  will  be  obser\'cd  that  the  sub-section  provides  that  if  a  person  not  being 
a  party  to  an  election  petition  nor  a  candidate  on  behalf  of  whom  the  seat 
is  claimed,  is  reported  by  an  election  court  to  have  been  guilty  of  any  corrupt 
or  illegal  practice,  the  court  shall  cause  a  notice  to  be  given  to  him,  and  if  ho 
appears  shall  give  him  an  opportunity  of  "  being  heard  by  himself."  In  R.  v. 
Manseii  Jones,  Ex  par.e  Garr&id,  L.  R,,  23  Q,  B.  D.,  29;  60  L.T.,  S06;  37 
W.  R-,  508,  it  was  held  that  these  words  excluded  the  right  of  the  person 
charged  to  be  heard  by  his  counsel  or  solicitor. 

(5.)  Every  person  who,  after  the  commenceraent  of  this  Act, 
is  reported  by  an  election  court  *  *  *  to  have  been 
guilty  of  any  corrupt  or  illegal  practice  at  an  election, 
shall,  whether  he  obtained  a  certificate  of  indemnity  or 
not,  be  subject  to  the  same  incapacity  as  he  would  be 
subject  to  if  he  had  at  the  date  of  such  election  been 
convicted  of  the  offence  of  which  he  is  reported  to  have 
been  guilty  •  ♦  ♦ 
(6.)  Where  a  person  who  is  a  justice  of  the  peace  is  rffjorted 
by  an  election  court  *  *  *  to  have  been  guilty  of  any 
corrupt  practice  in  reference  to  an  election,  whether  he 
has  obtained  a  certificate  of  indemnity  or  not,  it  shall  be 
the  duty  of  the  director  of  public  prosecutions  to  report 
the  case  to  the  Lord  High  Chancellor  of  Great  Britain 
with  such  evidence  as  may  have  been  given  of  such 
^^^        corrupt  practice,  and  where  any  such  person  acts  as  a 
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justice  of  the  peace  by  virtue  of  bis  being  or  ha\Tiig 
been  mayor  of  a  borough,  the  Lord  High  ChanceUor 
shall  have  the  same  power  to  remove  such  person  from 
being  a  justice  of  the  peace  as  if  he  was  named  in  a 
commission  of  the  peace. 

(7.)  Wliere  a  person  who  is  a  barrister  or  a  solicitor,  or  who 
belongs  to  any  profession  the  admission  to  which  is 
regulated  by  law,  is  reported  by  an  election  court  *  ♦  * 
to  have  been  guilty  of  any  corrupt  practice  in  reference 
to  an  election,  whether  such  person  has  obtained  a 
certificate  of  indemnity  or  not,  it  shall  be  the  duty  of 
the  director  of  public  prosecutions  to  bring  the  matter 
before  the  Inn  of  Court,  High  Courts  or  tribunal  having 
power  to  take  cognizance  of  any  misconduct  of  such 
person  in  his  profession,  and  such  Inn  of  Court*  High 
Court,  or  tribunal  may  deal  with  such  person  in  like 
manner  as  if  such  corrupt  practice  were  misconduct  by 
such  person  in  his  profession. 

(8.)  With  respect  to  a  person  holding  a  licence  or  certificate 
under  the  Licensing  Acts  (in  this  section  referred  to  as 
a  licensed  person)  the  following  provisions  sliall  have 
effect : — 

(fl.)  If  it  appears  to  the  court  by  which  any  licensed  person 
is  con\'icted  of  the  offence  by  bribery  or  treating  that 
such  offence  was  committed  on  his  licensed  premises, 
the  court  shall  direct  such  conviction  to  be  entered  in 
the  proper  register  of  licences : 

(k)  If  it  appears  loan  election  court  *  *  *  that  a  licensed 
person  has  knowingly  suffered  any  bribery  or  treating  in 
reference  to  any  election  to  take  place  upon  his  licensed 
premises,  such  court  *  *  *  (subject  to  the  provisions  of 
this  Act  as  to  a  yjerson  having  an  opportunity  of  being 
heard  by  himself  and  producing  evidence  before  being 
reported)  shall  report  the  same ;  and,  whether  such 
person  obtained  a  certificate  of  indemnity  or  not,  it  shall 
be  the  duty  of  the  director  of  public  prosecutions  to 
bring  such  report  before  the  licensing  justices  from  whom 
or  on  whose  certificate  the  licensed  person  obtained  his 
licence,  and  such  licensing  justices  shall  cause  such 
report  to  be  entered  in  the  proper  register  of  licences : 

(c)  Where  an  entry  is  made  in  the  register  of  licences  of  any 
such  conviction  of  or  report  respecting  any  licensed 
person  as  above  in  this  section  mentioned,  it  shall  be 
taken  into  consideration  by  the  licensing  justices  in 
detennining  whether  they  will  or  will  not  grant  to  such 
person  the  renewal  of  his  licence  or  certificate,  and  may 
be  a  grountl,  if  the  justices  think  fit,  for  refusing  such 
renewal 
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FOURTH  SCHEDULE. 

[Form  of  Declaration  by  Candidate  as  to  Expenses^ 
This  dcckratioti  is  not  required  in  the  case  of  schcK)l  board  elections 


MUNICIPAL  CORPORATIONS  ACT,  18S2, 

4S  &  46  Vict.,  c  50, 


Provisions  of  the  Municipal ,  Corporaiiom  Act^  1882,  made 
applicable  to  school  board  elections  by  see,  36  of  the  47  o-  48 
Vict,^  c.  70, 


Part  IV. 

Corrupt  Practices  and  Election  Petitions, 
Corrupt  Practices^     Definitions^ 

77.  In  this  Part— 

'*  Bribery/'  **  treating,"  ** undue  influence/' and  "personation," 
include  resjiectively  anything  done  before,  at,  after,  or  with  respect 
to  a  municipal  election,  which  if  done  before,  at,  after,  or  with 
respect  to  a  parliamentary  election  would  make  the  person  doing 
the  same  liable  to  any  penalty,  punishment,  or  disqualification  for 
bribery,  treating,  undue  influence,  or  personation,  as  the  case 
may  be,  under  any  Act  for  the  time  being  in  force  with  respect  to 
parliamentary  elections  ; 

"  Candidate ''  means  a  person  elected,  or  having  been  nominated, 
or  having  declared  himself  a  candidate  for  election,  to  a  corporate 
office  : 

**  Voter "  means  a  burgess  or  a  person  who  votes  or  claims  to 
vote  at  a  municipal  election  : 

'^  Election  court "  means  a  court  constituted  under  this  part  for 
the  trial  of  an  election  petition  : 

**  Municipal  election  petition  "  or  **  election  petition  "  means  a 
petition  under  this  part  compbiniog  of  an  undue  municipal 
election  : 

*'  Parliamentary  election  petition  '*  means  a  petition  under  the 
Parliamentary  Elections  Act,  1868  : 

2  E  2 
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"  Prescribed  '*  means  prescribed  by  general  rules  made  under 
this  part : 

**  Borough"  and  **  election,"  when  used  with  reference  to  a 
petition,  mean  the  borough  and  election  to  which  the  petition 
relates. 

See  abo  sees,  2  and  3  of  the  47  &  48  Vict.,  c,  70,  atiU,  as  to  the  offences  of 
bribery,  treating,  undue  influence  and  per^onalioii. 

For  definition  of  **^  municipal  election  '*  and  **  corporate  oflfice,"  see  sees.  34 
and  36  ik)  of  the  47  &  4S  Vicl.,  c.  70,  tiwfA 

Avmdartce  qf  Election  for  General  Corruptitm^ 

81.  A  municipal  election  shall  he  wholly  avoided  by  such 
general  corruption,  briber}^,  treating,  or  intimidation  at  the 
election  as  would  by  the  common  law  of  Parliament  avoid  a 
parliamentary  election. 

See  also  sec.  18  of  47  &  4S  Vict.,  c.  70,  ante^  as  to  avoidance  of  elections 
for  extensive  illegal  practices,  &c. 

Striking  off  Votes. 

86.  The  votes  of  persons  in  respect  of  whom  any  corrupt 
practice  ts  proved  to  have  been  committed  at  a  municipal  election 
shall  be  struck  off  on  a  scrutioy. 

Personation, 

86*  The  enactments  for  the  time  being  in  force  for  the  detection 
of  personation  and  for  the  apprehension  of  persons  charged  with 
personation  at  a  parliamentary  election  shall  apply  in  the  case  of 
a  municipal  election. 

live  6  &  7  Vicl.,  c.  18,  contains  the  following  provisions  i— 
For  the  more  effectual  detection  of  the  personation  of  voters  al  elections,  l>c 
it  enacted,  That  it  shall  be  lawful  for  any  candidate,  at  any  election  of  a 
member  or  members  to  serve  in  Parliament,  for  any  county,  city,  or  borough, 
previous  to  the  time  fixed  for  taking  the  poll  at  such  elect ion^  to  nominate  and 
appoint  an  agent  or  agents  on  his  behalf,  to  attend  al  each  or  any  of  the  booths 
appointed  for  taking;  the  poll  at  such  election,  for  the  j^urpose  of  detecting 
personation  ;  and  such  candidate  shall  give  notice,  in  writing,  to  the  reluming 
officer  or  his  respective  deputy,  of  the  name  and  address  of  the  person  or 
persons  so  appointed  by  him  to  act  as  agents  for  such  purpose  j  and  thereujHjn 
It  shall  be  lawful  for  every  such  agent  to  attend  during  the  time  of  polling  at 
the  booth  or  booths  for  which  he  shall  have  been  so  appointed  (sec.  85). 

That  if  at  the  time  any  person  tenders  his  vote  at  such  election,  or  after  he 
has  votedj  and  before  he  leave*  the  polling  booth,  any  such  agent  so  appointed 
as  aforesaid  shall  declare  to  the  returning  ufiicer  or  his  respective  deputy,  pre- 
siding therein,  that  he  verily  lK!licves,  and  undertakes  to  prove,  that  the  said 
perstjn  so  voting  is  not^  in  fact,  the  person  in  whose  name  he  assumes  to  vote, 
or  to  the  like  effect ;  then  and  In  every  such  case,  it  shall  be  lawful  for  the  saicf 
returning  officer,  or  his  said  i!eputy>  and  he  is  hereby  required,  immediately 
after  such  person  shall  have  voted,  by  word  of  mouth,  to  order  any  coustablV 
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or  |>eace  oMcer  to  take  the  said  person  so  voting  into  custody,  which  said  order 
*vhnill  be  a  sufficient  warrant  and  autliority  to  the  said  constable  or  peace 
ufiiccr  for  so  tloin^^ :  Provided  al\¥ays^  that  nothing  herein  contained  shall  be 
construed  or  taken  to  authorize  any  returning  officer,  or  his  deputy,  to  reject 
the  vote  of  any  |3erson  who  i.liall  answer  in  the  affirnialive  the  questions  autho- 
rized by  this  Act  to  be  put  to  him  at  the  time  of  polling,  and  shall  take  the 
oaths,  or  make  the  affirmatioiii*,  authorizeti  and  required  of  him  (sec.  86). 

That  every  such  constable  or  peace  officer  shall  take  the  person  so  in  his 
custody,  at  the  earliest  convenient  time,  Ik: fore  some  two  justices  of  the  |>eace 
aclinjj  in  and  for  the  county,  city,  or  borough  vvithin  which  the  ^id  |3erson 
^^hall  have  so  voted  as  aforesaid  :  Provided  always,  that  in  case  the  attendance 
of  two  such  justices  as  aforesaid  cannot  l>e  procured  within  the  space  of  three 
hours  after  the  close  of  the  poll  on  the  same  day  on  which  such  person  shall 
have  bcM;n  so  taken  into  custody,  it  shall  be  lawful  for  the  said  constable  or 
peace  officer,  and  he  is  hereby  retpiired,  at  the  request  of  such  person  so  in  his 
custody,  to  take  him  before  any  one  justice  of  the  peace  acting  as  aforesaid  ; 
and  such  justice  is  hereby  authorized  ami  required  to  lil>erate  such  person  on 
his  enlcrini^  into  a  reco|rnizance,  with  one  sufficient  surety,  conditioned  to 
ap|>tar  l>efore  any  two  such  justices  as  aforesaid,  at  a  time  and  place  to  be 
specified  in  such  recognisance,  to  answer  the  said  charge ;  and  if  no  such 
justice  shall  be  found  within  four  hours  after  the  closing  of  the  said  poll,  then 
such  person  shall  forthwith  be  discharged  from  custody  :  Provided  also,  that  if 
in  consequence  of  the  absence  of  such  justices  as  aforesaid,  or  for  any  other 
cause,  the  said  charge  cannot  be  inquired  into  within  the  time  aforesaid,  it 
shall  be  lawful  nevertheless  for  any  Iwo  such  justices  as  aforesaid  to  inquire 
into  the  same  on  the  next  or  on  some  other  sul>se<|uent  day*  and,  if  necessary, 
to  issue  their  warrant  for  the  apprehension  of  the  |x^rson  so  charged  (sec.  87). 

That  if,  on  the  hearing  of  the  said  charge,  the  said  tw*o  justices  shall  be 
KatLsdcd  upon  the  evidence,  on  oath,  of  not  less  than  two  credible  witnesses, 
that  the  said  person  so  brought  before  them  has  knowingly  personated  and 
falsely  assumed  to  vote  in  the  name  of  some  other  person,  within  ihe  meaning 
of  this  Act,  and  is  not,  in  fact,  the  person  in  whose  name  he  voted,  then  it 
shall  be  lawfwl  for  the  said  two  justices  to  commit  the  said  offender  t«j  the 
gaol  of  the  county,  city,  or  borough  within  which  the  offence  was.  committed, 
to  take  his  trial  according  to  law,  and  to  bind  over  the  witnesses  in  their 
respective  recognizances  to  appear  and  give  evidence  on  such  trial,  as  in  the 
£stf)C  of  other  misdemeanours  (sec.  88}* 

See  also  sec.  15  of  the  Ballot  Act,  187a. 


r 


Election  Petitions. 
P(ywer  to  qntsHon  MunidpcU  EUctUm  fy  Petition^ 


87* — (i.)1a  municipal  election  may  be  questioned  by  an  election 
petition  on  the  ground^ 

(a,)  That  the  election  was  as  to  the  borough  or  ward  wholly 

avoided  by  general  bribery,  treating,  undue  influence,  or 

personation  ;  or 
(k)  That  the  election  was  avoided  by  corrupt  practices  or 

ofTences  against  this  part  committed  at  the  election  ;  or 
(f,)  That  the  person  whose  election  is  questioned  was  at  the 

lime  of  the  election  disquaUfied  ;  or 
l^d.)  That  he  was  not  duly  elected  by  a  majority  of  lawful 

votes. 
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(2.)  A  municipal  election  shall  no!  be  questioned  on  any  or 
those  grounds  except  by  an  election  petition. 

As  lo  [K-titton  alleging  an  illegal  practice,  sec  sees.  S  and  25  of  the  47  ,it  4!^ 
Vict^  c,  70,  dwM 

Presentation  of  Petition, 

88.— (i.)  An  election  petition  may  be  presented  either  by  four 
or  more  persons  who  voted  or  had  a  right  lo  vote  at  the  election 
or  !>y  a  person  alleging  himself  to  have  been  a  candidate  at  tlie 
election  (i), 

(2.)  Any  person  whose  election  is  questioned  by  the  petition, 
and  any  returning  officer  of  whose  conduct  a  petition  complains, 
ni*ny  be  made  a  respondent  to  the  petition  (2). 

(3,)  The  petition  shall  be  in  the  prescribed  form  and  shall  be 
signed  by  the  petitioner,  and  shall  be  presented  in  the  prescribed 
manner  to  the  High  Court  in  the  Queen's  Bench  division,  and  the 
prescribed  ofticer  shall  send  a  copy  thereof  to  the  town  clerk,  who 
shall  forthwilh  publish  it  in  the  borough  (3), 

(4.)  It  shall  be  presented  wiihin  twenty-one  days  after  the  day 
pn  which  the  election  was  held,  except  that  if  it  complains  of  the 
election  on  the  ground  of  coiTiipt  practices,  and  specifically 
alleges  that  a  payment  of  money  or  other  reward  has  been  made 
or  promised  since  the  election  by  a  person  elected  at  the  election, 
or  on  his  account  or  with  his  privity,  in  pursuance  or  furtherance 
of  such  corrupt  practices,  it  may  be  presented  at  any  time  within 
twenty-eight  days  after  the  date  of  the  alleged  payment  or  promise, 
whether  or  not  any  other  petition  against  that  person  has  been 
previously  presented  or  tried  (4), 

( J )  See  al**o  sec.  25  of  47  &  48  Vict,,  c.  30,  anti^  as  to  petitions  with  respect 
lo  ilL-j^ul  practices, 

(2)  An  nnjiucecissfii]  caiididnlc  at  a  municipal  election  cannot  properly  be 
riunlc  a  respondent  to  a  |>elilion  complaining  of  the  election,  althoujjh  he  had 
coalcscc<l  for  the  purposes  of  the  election  with  two  successful  ciindidates  so  as  to 
be  responsible  equally  with  ihcm  for  any  act  done  by  any  of  the  three  in 
furtherance  of  the  ct  minon  piiipo^ic.  Lover ing  v.  Dawson  and  others^  L.  R., 
10  C.  \\,  711  ;  44  L.  J.,  C,  P.,  321  ;  32  L.  T.,  N.s,,  819. 

In  ft  case  in  which  A,  a  nil  B,  were  candidates  for  the  office  of  town 
councillor,  A.  obt^iined  a  majority  of  votes  over  B.,  and  he  was  dtecjftred 
elected,  but  being  disqualified  by  reason  of  his  being  interested  in  a  contract 
he  refused  to  serve,  B.  thereupon  claimed  to  have  been  elected,  and  having 
nmde  the  requisite  declaration,  acted  on  se%'cral  occasions,  \  petition  was 
presented  alleging  that  A,  was  disqualified  and  that  B.  was  not  elected  by  a 
majority.  A.  and  II  thereupon  gave  notice  declaring  their  inleulion  of  not 
opposing  the  petition.  B,,  however*  refused  to  resign.  The  court,  on  an 
application  that  the  name  oj"  B.  might  be  struck  out^  refused  to  interfere  on  the 
ground  that  he  was  properly  made  a  respondent.  Vata  and  others  y.  Leach 
miU another^  L.  K.,  9  C,  V.,  605  ;  43  L,  J.,  C,  P.,  377  ;  30  L.  T.,  n.s.,  790, 

(3>  As  to  the  term  **prescribc<l'*  and  rules  of  procedure,  see  sees.  77  and 
too. 

(4,)  With  respect  to  petitions  alleging  illegal  practices,  see  sec.  25  of  ihe 
47  Ik  48  \ict.,  c.  70,  ante. 
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After  the  expiration  of  the  time  limited  for  the  presentation  of  the  pctiliont 
the  court  have  no  power  to  allow  any  amendment  which  would  substantially  be 
the  introduction  of  a  new  charge.  The  luitilion  as  presented  alleged  that 
btirj^esses  were  employed  as  canvassers  for  payment  and  reward  in  a  certain 
ward,  and  it  was  proposed  to  add  ihe  words,  **  and  other  wards.*'  Maude  v. 
iMwiey,  L,  R.,  9  C,  P.,  165  ;  43  L,  J.,  C.  P,,  105  ;  29  L.  T.,  N.S,,  924. 

A  petition  having  been  filed  on  the  grounds  of  treating,  bribery,  and  intimi- 
dation, it  was  found,  after  iospection  of  the  counterfoils  and  ballot  papers, 
under  an  order  of  the  county  court  judge,  that  the  presiding  officer  had 
omitted  to  enter  on  the  counterfoils  in  certain  cases  the  number  of  the  voter 
appearing  on  the  burgess  roll,  and  that  in  other  cases  tendered  ballot  papers 
were  improperly  used  as  ballot  papers.  The  com t  allowed  the  petition  to  be 
amended  by  aflding  paragraphs  alleging  the  above  facts.  fHckenn^  v.  Starting 
28  L.  T.,  N.s,,  lit. 

An  order  having  been  made  by  a  judge  at  chambcrss  for  ihe  delivery  by  the 
petitioners  to  the  respondent  of  particulars  of  all  persons  alleged  to  have  been 
bribed,  and  treated,  and  by  whom,  when,  and  where ;  of  all  persons  alleged  to  have 
been  retained  and  employed  as  canvassers,  and  by  whom,  when,  and  where  ;  and 
of  all  persons  to  whom  money  was  paid  or  agreed  to  be  paid  on  account  of 
couveyajice  of  voters  to  the  poll,  and  oy  whom,  when^  and  where  such  moneys 
were  paid  or  agreed  to  be  paid — the  order  was  allowed  by  the  court,  with  the 
addition  of  the  words  "so  far  as  known."  Maude  v,  Lawley^  L.  R.,  9  C*  P., 
165 ;  33  L.  J.,  C.  P.,  lOS ;  30  L.  T.,  n.s,,  16S ;  22  W.  R.,  649. 

A  petitioner  having  omitted  to  deliver  a  list  of  the  votes  objected  to  within 
the  time  prescribed  by  the  general  rules,  he  applied  to  the  court  for  leave  to 
give  evidence^  nuttc pro  tune^  against  the  validity  of  certain  votes,  and  to  file 
a  list  of  objections.  It  was  held  that  the  court  had  no  jurisdiction  to  grant 
the  application.  Ndld  and  ethers  and  Batiy\  L.  R,,  9  C.  P.,  104  ;  43  l1  J., 
C.  P.,  73 ;  29  L.  T.|  N*S,,  747 ;  22  W.  R.,  407. 

Security  far  Costs. 

89. — (i.)  At  the  time  of  presenting  an  election  petition  or  within 
tliree  days  afterwards,  the  petitioner  shall  give  security  for  alt 
costs,  charges,  and  expenses  which  may  become  i>ayablc  by  him 
to  any  witness  surainoned  on  his  behalf,  or  to  any  respondent. 

(2.)  The  security  shall  be  to  such  amount  not  exceeding  five 
hundred  pounds,  as  the  High  Court,  or  a  judge  thereof,  on 
summons,  directs,  and  shall  be  given  in  the  prescribed  manner, 
either  by  a  deposit  of  money,  or  by  recognizance  entered  into  by 
not  more  than  four  sureties,  or  partly  in  one  way  and  partly  in 
the  other. 

(3 J  Within  five  days  after  the  presentation  of  the  petition  the 
petitioner  shall  in  the  prescribed  manner  serve  on  the  respondent 
a  notice  of  the  presentation  of  the  petition,  and  of  the  nature  of 
the  proposed  security,  and  a  copy  of  the  perition. 

(4,)  Within  five  days  after  service  of  the  notice  the  respondent 
may  object  in  writing  to  any  recognizance  on  the  ground  that  any 
surely  is  insufficient  or  is  dead,  or  cannot  be  found  or  ascertained 
for  want  of  a  sufficient  description  in  the  recogriizance,  or  that  a 
person  named  in  the  recognizance  has  not  duly  acknowledged  the 
same. 

(5.)  iVn  objection  to  a  recognizance  shaU  be  decided  in  the 
prescribed  roannen 
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(6-)  If  the  objection  baHowed^  the  petidoDcr  may,  within  a  fiutber 
prescribed  time  ooi  exceeding  five  days,  remote  it  by  a  deposit 
in  the  pfescribed  manner  of  such  sum  of  money  as  will,  in  the 
opinion  of  the  court  or  ofEc^x  having  cognisance  of  the  matter, 
make  the  security  suihcienL 

(7.)  If  no  security  is  givett,  as  prescribed^  or  any  obiectioo  is 
allowed  and  is  not  removed,  as  afor^aid,  no  liirther  proceedings 
shall  be  bad  on  the  petition. 

In  IVmiams  w  Mayer  0/  Tmhy  and  athirs,  it  was  beM  that  these  prtm^oes 
arc  [JcremptoTT,  and  an  appea]  agaia^  an  order  of  m  judge  mt  cbftmbecs  flial  a 
niunici{:ial  election  petiticm  should  be  taken  ciff  the  file  on  the  gnxmd  tlist  these 
conditions  had  not  been  fulfilled,  was  dismtged,  L.  R,,  5  C,  F.  D.,  135 ; 
49  L,  J.,  C.  P.,  325. 

As  to  respondents^  see  note  to  sec.  SS. 

As  lo  the  term  "  prescribed  "  and  rules  of  procedure,  see  sees.  77  and  too. 

Petition  at  Issue 

dO.  On  the  expiration  of  the  time  limited  for  making  objections, 
or,  after  objection  made,  on  the  objection  being  disallowed  or 
removed,  whichever  last  happens,  the  petition  shall  be  at  issue* 


Municipal  Eledimi  List, 

81t — (i.)  The  prescribed  officer  shall  as  soon  as  may  be  make  a 

list,  in  this  Act  referred  to  as  the  municipal  election  list,  of  all 
election  petitions  at  issue,  placing  them  in  the  order  in  which  they 
were  presented,  and  shall  keep  at  his  office  a  copy  of  this  list, 
open  to  inspection  in  the  prescribed  manner. 

(3.)  The  petitions  shall,  as  far  as  conveniently  may  be,  be  tried 
in  the  order  in  which  they  stand  in  the  list 

(3*)  Two  or  more  candidates  may  be  made  respondents  to  the 
same  petition,  and  their  cases  may  be  tried  at  the  same  time,  but 
for  the  purposes  of  this  part  the  petition  shall  be  deemed  to  be  a 
separate  petition  against  each  respondent 

(4.)  Where  more  petitions  than  one  are  presented  relating  to 
the  same  election,  or  to  eleclions  held  at  the  same  time  for 
different  wards  of  the  same  borough,  they  shall  be  bracketed 
together  in  the  list  as  one  petition,  but  shall,  unless  the  High 
Court  otherwise  directs,  stand  in  the  list  in  the  place  where  the 
last  of  them  would  have  stood  if  it  had  been  the  only  petition 
relating  to  tliat  election. 

As  to  ihc  term  "  prescribed,"  see  sees.  77  and  loa 

Constitution  of  Election  Cotirt^ 

92.  (i*)  An  election  petition  shall  be  tried  by  an  election  court 
consisting  of  a  barrister  qualified  and  appointed  as  in  this  section 
provided,  without  a  jury. 
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(2.)  A  barrister  shall  not  be  qualified  to  constitute  an  election 
court  if  he  is  of  less  than  fifteen  years'  standing,  or  is  a  member  of 
the  CommoQS  House  of  FailiameDt,  or  holds  any  oflice  or  place 
of  profit  under  the  Crown,  other  than  that  of  recorder. 

(3.)  A  barrister  shall  not  be  qualified  to  ronstitute  an  election 
i'oiirt  for  trial  of  an  election  petition  relating  to  any  borough  for 
which  he  is  recorder,  or  in  which  he  resides,  or  which  is  included 
in  a  circuit  of  Her  Majesty*s  judges  on  which  he  practises  as  a 
barrister. 

(4.)  As  soon  as  may  be  after  a  municipal  election  list  is  made 
out  the  prescribed  officer  shall  send  a  copy  thereof  to  eacK  of  the 
judges  for  the  time  being  on  the  rota  for  the  trial  of  parliamentary 
election  petitions. 

(5,)  If  a  commissioner  to  whom  tlie  trial  of  a  petition  is  assigned, 
dies,  or  declines,  or  becomes  incapable  to  act,  the  said  judges  or 
two  of  them  may  assign  the  trial  to  be  conducted  or  continued  by 
any  other  of  the  commissioners  appointed  under  this  section. 

(6.)  The  election  court  shall  for  the  purjjoses  of  the  trial  have 
the  same  powers  and  privileges  as  a  judge  on  the  trial  of  a  parlia- 
mentary election  petition,  except  that  any  fine  or  order  of  com- 
mittal by  the  court  may  on  motion  by  the  person  aggrieved  be 
flisc  barged  or  varied  by  the  High  Court,  or  in  vacation  by  a  judge 
thereof^  on  such  terms,  if  any,  as  the  High  Court  or  judge  thinks 
fit. 

Ai  to  the  icim  **  prescribed,"  sec  sees.  77  and  100. 

See  also  sec,  36  (2)  of  47  &  4S  V^ict.,  c»  70,  a/iff,  as  lo  appointmenl  of 
commissioners  for  election  petitions. 


Trial  of  Eiiction  Petition. 

93* — (1.)  An  election  petition  shall  be  tried  in  open  courts  and 
notice  of  the  time  and  place  of  trial  shall  be  given  in  the  pre- 
scnbed  manner  not  less  than  seven  days  before  the  day  of  trial. 

(2.)  The  place  of  trial  shall  be  within  the  borough,  except  that 
the  High  Court  may,  on  being  satisfied  that  special  circumstances 
exist  rendering  it  desirable  that  the  petition  should  be  tried  else- 
where,  appoint  some  other  convenient  place  for  the  trial 

(5,)  The  election  court  may  in  its  discretion  adjourn  the  trial 
from  time  to  time,  and  from  any  one  place  to  any  other  place 
within  die  borough  or  place  where  it  is  held. 

(4.)  At  the  conclusion  of  the  trial  the  election  court  shall 
determine  whether  the  person  whose  election  is  complained  of,  or 
any  and  what  other  person,  was  duly  elected,  or  whether  the 
election  was  void,  and  shall  forthwith  certify  in  wTiting  ihe 
determination  to  the  High  Court,  and  the  determination  so 
certified  shall  be  final  to  all  intents  as  to  the  matters  at  issue  on 
the  petition. 

With  reference  to  the  leriii  '* prescribed,"  see  sees,  77  and  lOo, 
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See  sec*  27  of  the  47  &  4S  Vict.,  c.  70^  ank^  as  to  the  trial  of  an  election 
petition  Wing  trontinned  de  dU  in  dient  on  lawful  days. 

As  the  court  for  the  purposes  of  the  trial  of  a  petition  has  the  same  powers 
anti  privileges  as  a  judge  has  on  the  trial  of  a  parliamentary  election  j*etiLion, 
the  court  of  a  judge  who  tries  an  election  petition  is  a  court  of  record,  and 
its  judgment  can  only  be  proved  by  the  record.  R*  v.  Alayor^  <£rv.,  of 
Maidathtad,  51  L.  J»»  (C.  A,),  g.  B.  D.p  444. 

(5O  Where  a  charge  is  made  in  a  petition  of  any  corrupt 
practice  or  oflfence  against  this  part  having  been  committed  at  the 
election,  the  court  shall,  in  addition  to  the  certificate,  and  at 
the  same  time,  report  in  writing  to  the  High  Court  as  follows  : 

{dy)  Whether  any  corrupt  practice  or  offence  against  this  part 
has  or  has  not  been  proved  to  have  been  committed  by  or  with 
the  knowledge  and  consent  of  any  candidate  at  the  election,  and 
the  nature  of  the  corrupt  practice  or  ofience  ; 

{b,)  The  names  of  all  persons  (if  any)  proved  at  the  trial  to 
have  been  guilty  of  any  corrupt  practice  or  offence  against  this 
Part: 

(r.)  Whether  any  corrupt  practices  have,  or  whether  there  is 
reason  to  believe  that  any  corrupt  practices  have,  extensively 
prevailed  at  the  election  in  the  borough  or  in  any  ward  thereof. 

(6.)  The  election  court  may  at  the  same  time  make  a  special 
report  to  the  High  Court  as  to  any  matters  arising  in  the  course  of 
the  trial,  an  account  of  which  ought,  in  the  judgment  of  the 
election  court,  to  be  submitted  to  the  High  Court. 

(7.)  If,  on  the  application  of  any  party  to  a  i)etitton  made  in 
the  prescribed  manner  to  the  High  Court,  it  appears  to  the  High 
Court  that  the  case  raised  by  the  petition  can  he  conveniently 
stated  as  a  special  case,  the  High  Court  may  direct  the  same  to 
be  stated  accordingly,  and  any  such  special  case  shall  be  heard 
before  the  High  Court,  and  the  decision  of  the  High  Court  shall 
be  fin  ah 

(8.)  If  it  appears  to  the  election  court  on  the  trial  of  a  petition 
that  any  question  of  law^  as  to  the  admissibility  of  evidence,  or 
othenvise,  requires  further  consideration  by  the  High  Court,  the 
election  cotirt  may  postjx)ne  the  granting  of  a  certificate  tintil  the 
question  has  been  determined  by  the  High  Court,  and  for  this 
purpose  may  reserve  any  such  question^  as  questions  may  be 
reserved  by  a  judge  on  a  trial  at  nisi  prius. 

{9.)  On  the  trial  of  a  petition^  unless  the  election  court  other* 
wise  directs  J  any  charge  of  a  corrupt  practice  or  offence  against 
this  Part  may  be  gone  into,  and  evidence  in  relation  thereto 
received  before  any  proof  has  been  given  of  agency  on  behalf  of 
any  candidate  in  respect  of  the  corrupt  practice  or  offence, 

(io»)  On  the  trial  of  a  petition  complaining  of  an  undue  election 
and  claiming  the  office  for  some  person,  the  respondent  may  give 
evidence  to  prove  that  that  person  was  not  duly  elected,  in  the 
same  manner  as  if  he  had  presented  a  petition  against  the  election 
of  that  person » 
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(11,)  The  trial  of  a  petition  shall  be  proceeiled  with  notwith- 
stamiing  that  the  respondent  has  ceased  to  hold  the  office  his 
election  to  which  is  questioned  by  the  petition. 

(12*)  A  copy  of  any  certificate  or  report  made  to  the  High 
Court  on  the  trial  of  a  petition,  and,  in  the  case  of  a  decision  by 
the  High  Court  on  a  special  case,  a  statement  of  the  decision  shall 
be  sent  by  the  High  Court  to  the  Secretary  of  State. 

(13.)  A  copy  of  any  such  certificate  and  a  statement  of  any 
such  decision  shall  alsc}  be  certified  by  the  High  Court,  under  the 
hands  of  two  or  more  judges  thereof,  to  the  town  clerk  of  the 
borough. 

As  to  atlCDdance  of  Director  of  Puhlic  Prosecutions  on  trial  of  election 
petition  and  prosectition  by  him  of  offenders,  see  sees.  28  and  30  of  47  &  4$ 
VicL,  c.  70,  attie, 

Wiinesse$, 

94. — (i.)  Witnesses  at  the  trial  of  an  election  petition  shall  be 
summoned  ami  sworn  in  the  same  manner,  as  nearly  as  circum- 
stances admit,  as  witnesses  at  a  trial  at  nisi  prius,  and  sliall  be 
liable  to  the  same  penalties  for  perjury, 

(2.)  On  the  trial  the  election  court  may,  by  order  in  writing, 
require  any  person  who  appears  to  the  court  to  have  been  con* 
cerncd  m  the  election  to  attend  vxs  a  witness,  and  any  person 
refusing  to  obey  the  order  shall  be  guilty  of  contempt  of  court. 

(3.)  The  court  may  examine  any  person  so  required  to  attend 
or  being  in  court,  although  he  is  not  called  and  examined  by  any 
party  to  the  petition. 

(4.)  A  witness  may,  after  his  examination  by  the  court,  be 
cross-examined  by  or  on  behalf  of  ihe  petitioner  and  respondent 
or  cither  of  them. 

(9.)  The  reasonable  expenses  incurred  by  any  person  in 
appearing  to  give  evidence  at  the  trial  of  an  election  petition, 
according  to  the  scale  allowed  to  witnesses  on  the  trial  of  civil 
actions  at  the  assizes,  may  be  allowed  to  him  by  a  certificate  of 
the  election  court  or  of  the  prescribed  officer,  and  if  the  witness 
was  called  and  examined  by  the  court,  shall  be  deemed  part  of 
the  expenses  of  providing  a  court,  but  otherwise  shall  be  deemed 
costs  of  the  petition. 

As  lo  service  of  summonses,  &c.,  see  sec  33  of  the  47  &  48  Vict,  c*  70» 
mnte^  antl  as  to  duty  of  Director  of  Public  Prosecutions  to  cause  persons  able 
to  give  nialerial  evidence  to  attend  trial,  see  sec,  28  of  tliat  AcL 


WMdrawal  of  Peiithfu 

95, — (i.)  A  petitioner  shali  not  withdraw  an  election  petition 
without  the  leave  of  the  election  court  or  High  Court  on  special 
application,  made  in  the  prescribed  manner,  and  at  the  prescribed 
time  and  place. 
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(2»)  I'he  application  shall  not  be  made  until  the  prescribed 
notice  of  the  intention  to  make  it  has  been  given  in  the  borough. 

(3.)  On  the  hearing  of  the  appUcation  any  person  who  might 
have  been  a  petitioner  in  respect  of  the  election  may  apply  to  the 
court  to  be  substituted  as  a  petitiooeri  and  the  court  may,  if  it 
thinks  fit^  substitute  him  accordingly. 

(4.)  If  the  proposed  withdrawal  is  in  the  opinion  of  the  court 
induced  by  any  corrupt  bargain  or  consideration^  the  court  may 
by  order  direct  that  the  security  given  on  behalf  of  the  original 
petitioner  shall  remain  as  security  for  any  costs  that  may  be 
incurred  by  the  substituted  petitioner,  and  that  to  the  extent  of 
the  sum  named  in  the  security,  the  original  petitioner  and  his 
sureties  shall  be  liable  to  pay  the  costs  of  the  substituted  petitioner, 

(5,)  If  the  court  does  not  so  direct,  then  security  to  the  same 
amount  as  would  be  required  in  the  case  of  a  new  petition,  and 
subject  to  the  like  conditions^  shall  be  given  on  behalf  of  the 
substituted  petitioner  before  he  proceeds  with  his  petition  and 
within  the  prescribed  time  after  the  order  of  substitution. 

(6.)  Subject  as  aforesaid,  a  substituted  petitioner  shall,  as 
nearly  as  may  be,  stand  in  the  same  position  and  be  subject  to 
the  same  liabilities  as  the  original  petitioner, 

{7.)  If  a  petition  is  withdrawn,  the  petitioner  shall  be  liable  to 
pay  the  costs  of  the  respondent. 

(8.)  Where  there  are  more  petitioners  than  one,  an  application 
to  withdraw  a  petition  shall  not  be  made  except  with  the  consent 
of  all  the  petitioners. 

See  also  sec,  26  of  the  47  &  48  Vict.,  c.  70,  anU^  as  1<»  withdrawals  of 
election  petitions.  m 

In  Alaliam  v.  Bfan^  51  J.  P.,  23 1,  after  a  municipal  election  of  aMermaii  aiM 
\l,^  a  (letilion  was  presented  by  an  unsuccessful  candidate  claiming  that  h^ 
was  retnjrned  by  a  majority  of  lawful  votes.      The  Mayor  of  H,^  to  save 
expense,  induced  the  petitioner  and  the   returned   candidate   to  submit    the 
qnestioii  to  arbitration.     On  the  award  being  against  the  petitioner  he  asked 
leave  to  withdraw  the  petition.     The  court  allowed  the  witbdrawaL 

A  bakmcnt  of  Petition.  1 

86.— '(i.)  An  election  petition  shall  be  abated  by  the  death  of 
a  sole  petitioner  or  of  the  survivor  of  several  petitioners. 

(2,)  The  abatement  of  a  petition  shall  not  affect  the  liability  of 
the  petitioner  or  of  any  other  person  to  the  payment  of  costs 
previously  incurred. 

(3,)  On  the  abatement  of  a  petition  the  prescribed  notice  thereof 
shall  be  given  in  the  borough,  and,  within  the  prescribed  time 
after  the  notice  is  given,  any  person  who  might  have  been  a 
petitioner  in  respect  of  the  election  may  apply  to  the  election 
court  or  High  Court  in  the  prescribed  manner  and  at  the  pre- 
scribed time  and  place  to  be  substituted  as  a  petitioner  j  and  the 
court  may,  if  it  thinks  fit^  substitute  him  accordingly. 
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(4.)  Security  shall  be  given  on  behalf  of  a  pelitioner  so  suhsti- 
tuted,  as  in  the  case  of  a  new  petition* 


Withdrawal  and  Substitution  of  Rapondents, 

07.— (r.)  If  before  the  trial  of  an  election  petition  a  respondent 
other  than  a  returning  ofticer — 

(c/.)  Dies,  resigns,  or  otherwise  ceases  to  hold  the  office  to 

which  the  petition  relates  ;  or 
{k)  Gives  the  prescribed  notice  that  he  does  not  intend  to 
oppose  the  petition  : 
the  prescribed  notice  thereof  shall  be  given  in  the  borough,  and 
within  the  prescribed  time  after  the  notice  is  given  any  person 
who  might  have  been  a  petitioner  in  resf>ect  of  the  election  may 
apply  to  the  election  court  or  High  Court  to  be  admitted  as  a 
respondent  to  oppose  the  petition,  and  shall  be  admitted  ac- 
cordingly, except  that  the  number  of  persons  so  admitted  shall 
not  exceed  three. 

(2.)  A  respondent  who  has  given  the  prescril>ed  notice  that  he 
does  not  intend  to  oppose  the  petition  shall  not  be  allowed  to 
appear  or  act  as  a  party  against  the  petition  in  any  proceedings 
thereon. 

Costs  on  Ekdton  Petitions. 

98. — (i.)  All  costSj  charges,  and  expenses  of  and  incidental  to 
the  presentation  of  an  election  petition,  and  the  proceedings 
consequent  thereon,  except  such  as  are  by  this  Act  otherwise 
provided  for,  shall  be  defrayed  by  the  parties  to  the  petition  in 
such  manner  and  proportions  as  the  election  court  determines; 
and  in  particular  any  costs,  charges,  or  expenses  w^hich  in  the 
opinion  of  the  court  have  been  caused  by  vexatious  conduct, 
unfounded  allegations,  or  unfounded  objections  on  the  part  either 
of  the  petitioner  or  of  the  respondent,  and  any  needless  expense 
incurred  or  caused  on  the  part  of  petitioner  or  respondent,  may 
be  ordered  to  be  defrayed  by  the  parties  by  whom  it  has  been 
incurred  or  caused,  whether  they  are  or  not  on  the  whole 
successful. 

(2,)  The  costs  may  be  taxed  in  the  prescribed  manner .  ,  .  . 
and  may  be  recovered  as  the  costs  of  such  an  action,  or  as  other- 
wise prescribed. 

(5.)  If  a  petitioner  neglects  or  refuses  for  three  months  after 
demand  to  pay  to  any  person  summoned  as  a  witness  on  his 
behalf,  or  to  the  respondent,  any  sum  certified  to  be  due  to  him 
for  his  costs,  charges,  and  expenses,  and  the  neglect  or  refusal  is, 
within  one  year  after  the  demand,  proved  to  the  satisfaction  of 
the  High  Court,  every  person  who  has  under  this  Act  entered  into 
a  recognizance  relating  to  the  petition  shall  be  held  to  have  made 
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default  in  the  recognizance,  and  the  prescribed  officer  shall  thereon 
certify  the  recognizance  to  be  forfeited,  and  it  shall  be  dealt  with 
as  a  forfeited  recognizance  relating  to  a  parliamentary  election 
petition. 

As  to  costfj,  sc€  also  sees.  28,  29,  and  32  of  the  47  &  48  Vict,  c.  70,  anU. 

In  Pare  v*  Ifartsharne  and  arnHhi^r^  31  L.  T,,  N.s.,  486;  23  W.  R.,  13S  ; 
where  the  barrislcr  who  trice!  a  municipal  election  petition  had  duly  certified 
his  dccisioni  and  also  orally  dctermintid  that  the  petitioner's  costs  w^ere  to  be 
paid  by  one  respondent,  and  the  registrar  endorsed  on  the  petition  '*  election 
void,  petitioner  s  costs  to  be  paid  by  the  respondent  R.  A*  S.»**  it  was  held 
that  the  endorsement  was  to  be  treated  as  the  certificate  of  the  barrister,  and 
coidd  be  made  a  rule  of  court,  so  as  to  enable  the  petitioner  to  issue  execution 
on  it* 

The  barrister  who  tries  an  election  petition  has  an  absolute  discretion  in 
orderinj^j  how  the  cosb*  of  the  proceedings  on  the  peliliun  are  to  be  defrayed 
by  the  parlies  to  it,  and  he  may  order  snch  costs  to  he  paid  to  an  unsuccessful 
candidate  who  has  Ix^en  made  a  respondent  improperly  by  the  petitioner.  The 
superior  court  has  no  jurisdiction  to  review  \\\s,  order,  however  wrong  it  mEy 
be,  LoiYntig  v.  IJaws&n  and  others^  L*  R.*  10  C.  P.,  726;  44  L.  J.,  C  P* 
321  ;  33  L.  t.,  N.S.,  823, 

The  court  will  not  interfere  with  the  discretion  of  the  master  as  to  the 
amount  allowed  for  couumjI's  fees  and  refreshers,  unless  it  is  manifest  that  he 
has  failed  to  exercise  it  in  a  .reationabJe  riiaiincr.     Hargnavtsv,  ^coii^  L.  R. 
4  C.  P.  D,,  21  ;  40  L.  T.,  N.S.,  35. 

As  to  costs  see  also  FUmingw  Coz'f,  44  L,  J.,  C.  P,|  200  ;  32  L,  T,,  K.S., 
160,  ///  re  Tamworth  Election  Petition,  5  L.  R.,  C.  P.,  172 ;  39  L.  I.,  C.  P., 
89  ;  22  L.  T.,  N.s,,98.  Tdleft  v.  Straee^*,  5  L,  R.,  C.  P.,  185  j  39  L.  J.,  C.  P.^ 
93  1  22  L.  Tm'n.s.,  ioi  j  18  \V.  Rm63I.  Burkes  v,  Meynck,  5  L.  R.,  C.  P.- 
407  ;  39  L.  J.,  C.  r\,  249 ;  22  L,  T.,  n.s.,  482  ;  18  \V,  R.,  806. 


I 


Reception  qf  and  Attendants  on  the  Election  Court, 

99, — (t.)  The  town  clerk  shall  provide  proper  accommodation 
for  holding  the  election  court :  and  any  expenses  incurred  by 
him  for  the  purposes  of  this  section  shall  be  paid  out  of  the 
borough  fund  or  borough  rate. 

(2,)  All  chit'f  and  head  constables,  superintendents  of  police, 
head-boroughs,  gaolers,  constaljles,  and  bailiffs  shall  give  their 
assistance  to  the  election  court  in  the  execution  of  its  diJties,  and 
if  any  gaoler  or  officer  of  a  prison  makes  default  in  receiving  or 
detaining  a  |>risoner  committed  thereto  in  pursuance  of  this  Part, 
he  shall  be  Hable  to  a  fine  not  exceeding  five  pounds  for  every 
day  during  which  the  default  continues. 

(3.)  The  election  court  may  employ  officers  and  clerks  as 
prescribed, 

(4.) .  A  shorthand  ^vriter  shall  attend  at  the  trial  of  an  election 
petition,  and  shall  be  sworn  by  the  election  court  faithfully  and 
truly  to  take  down  the  evidence  given  at  the  triaL  He  shall  take 
down  the  evidence  at  length.  A  transcript  of  the  notes  of  the 
evidence  taken  by  him  shall,  if  the  election  court  so  directs, 
accompany  the  certificate  of  the  election  court.     His  expenses. 
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according  to  a  prescribed  scale,  shall  be  treated  as  part  of  the 
expenses  incurred  in  receiving  the  court. 


Joules  0/  Procedure  and  Jurisdicitofn 


100, — (i»)  The  judges  for  the  time  being  on  the  rota  for  the 
trial  of  parliamentary  election  petitions,  may  from  time  to  lime 
make,  revoke,  and  alter  general  rules  for  the  effectual  execution 
of  this  Fart,  and  of  the  intention  and  object  thereof,  and  the 
regulation  of  the  practice,  procedure,  and  costs  of  municipal 
election  petitions,  and  the  trial  thereof,  and  the  certifying  and 
reporting  thereon, 

(2.)  All  such  rules  shall  be  laid  before  both  Houses  of  Parlia- 
ment within  three  weeks  after  they  are  made,  if  Parliament  is 
then  silting,  and  if  not,  within  three  weeks  after  the  beginning  of 
the  then  next  session  of  Parliament,  and  shall,  while  in  force,  have 
effect  as  if  enacted  in  this  Act 

(3»)  Subject  to  the  provisions  of  this  Act,  and  of  the  rules  made 
umler  it,  the  principles,  practice,  and  rules  for  the  time  being 
observed  in  the  case  of  parliamentary  election  petitions,  and  in 
particular  the  principles  and  rules  with  regard  to  agency  and 
evidence,  and  to  a  scrtitiny,  and  to  the  declaring  any  person 
elected  in  the  room  of  any  other  person  declared  to  have  been  not 
duly  elected,  shall  be  observed,  as  far  as  may  be,  in  the  case  of  a 
municipal  election  petition. 

(4,)  The  High  Court  shall,  subject  to  this  Act,  have  the  same 
powers,  jurisdiction,  and  authority  with  respect  to  a  municipal 
election  petition  and  the  proceedings  thereon  as  if  the  petition 
were  an  ordinary  action  within  its  jurisdiction. 

(5.)  The  duties  to  be  performed  by  the  prescribed  officer  under 
this  Part,  shall  be  performed  by  the  prescribed  otTicer  of  the  High 
Court, 

(6.)  The  general  rules  in  force  at  the  commencement  of  this 
Act  with  respect  to  matters  within  this  Part  shall,  until  superseded 
by  rules  made  under  this  section,  and  subject  to  any  amendment 
thereof  by  rules  so  made,  have  effect  with  the  necessary  modifica- 
tions, as  if  made  under  this  section. 


Expenses  of  Election  CottrK 

101. — (r.)  The  remuneration  and  allowances  to  be  paid  to  a 
commissioner  for  his  services  in  respect  of  the  trial  of  an  election 
petition,  and  to  any  officers,  clerks,  or  shorthand  writers  employed 
under  this  Part,  shall  be  fixed  by  a  scale  made  and  varied  by  the 
election  judges  on  the  rota  for  the  trial  of  parliamentar}'  election 
petitions,  with  the  approval  of  the  Treasury,  The  remuneration 
and  allowances  shall  be  paid  in  the  first  instance  by  the  Treasury, 
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and  shall  be  repaid  to  the  Treasur)%  on  their  certificate,  out  of  the 
borough  fund  or  borough  rate* 

(2.)  Bat  the  election  court  may  in  its  discretion  order  that  such 
remuneraiion  and  allowances,  or  the  expenses  incuircd  by  a  town 
derk  for  receiving  the  election  court,  shall  be  repaid,  wholly  or  in 
part,  to  the  Treasury  or  the  town  clerk,  as  the  case  may  be,  in  the 
cases,  by  the  persons,  and  in  the  manner  followitig  (namely)  : 

(a,)  When  in  the  opinion  of  the  election  court  a  petition  is 
frivolous  and  vexatious,  by  the  petitioner ; 

(A.)  When  in  the  opinion  of  the  election  court  a  respondent  has 
been  personally  guilty  of  corrupt  practices  at  the  election, 
by  that  respondent. 

(3.)  An  order  so  made  for  the  repayment  of  any  sum  by  a 
petitioner  or  respondent  may  be  enforced  as  an  order  for  pijmrient 
of  costs ;  but  a  deposit  made  or  security  given  under  this  Part 
shall  not  be  applied  for  any  such  repayment  until  all  costs  and 
expenses  payable  by  the  petitioner  or  respondent  to  any  party  to 
the  petition  have  been  satished. 

Sec  also  sees,  28,  29,  and  32  of  47  &  4S  Vict.,  c*  70,  ant^^  as  to  costs. 

In  ^,  V.  Mayor  ami  Treasurer  of  Afatd^mhtiid  {$1  L.  J*,  (C.  A,>,  Q.  B,  D,, 
444),  it  appeared  that  in  March,  1S75,  ^  petition  against  the  return  of  certaiji 
town  counciUoTS  was  tiictl  before  a  barrister,  pursuant  to  the  pTovision.'i  of 
35  &  36  Vict,  c  60  (Corrupt  Practices  (Municipal  Elections),  Act,  1872^, 
when  he  directed  by  order  that  the  expenses  of  the  petition  and  proceedings  m 
court  should  Ijc  borne  by  the  respondents,  but  he  made  110  order  with  respct:t 
to  the  expenses  of  the  court,  although  it  was  alleged  that  he  expressed  his 
intention,  in  his  judgment,  of  ordering  one  of  the  respondents  to  pay  them. 
The  Treasury  paid  the  expenses  of  the  coart,  and  issued  a  certificate  requiring 
the  borough  to  repay  the  amount-  A  rate  was  accordingly  made  in  August^ 
1875,  ^^t  ^^^^  Treasury  withdrew  that  certificate,  and  the  rate  was  abandoned. 
In  December,  1875,  the  Treasury  issued  another  certificate  requiring  the 
borough  to  repay  the  amount  paid  for  the  expenses  of  the  court,  and,  as  the 
amount  was  not  paid,  a  m4xndamus  was  applied  for,  and  after  a  return  and 
trial,  a  special  case  was  statetl.  It  was  held  by  the  Court  of  Appeal  (afllirining 
the  judgment  of  the  Queen*s  Bench  Division),  that  the  court  of  the  barrister 
appointed  to  try  the  municipal  election  petition  was  a  court  of  record,  and  that 
its  judgment  could  only  be  proved  by  the  record  ;  that  the  issuing  of  the 
certificate  by  the  Commissioners  of  the  Treasury  was  a  ministerial  and  not  a 
judicial  act,  and  that  it  was  therefore  competent  for  them  to  cancel  the  first 
and  issue  the  second  certificate  ;  that  there  had  been  no  undue  tlelay  on 
the  part  of  the  Commissioners,  and  that  they  were  entitled  to  a  peremptory 
mamamMs.  With  rejjard  to  the  le\7ing  of  a  retrospective  rate  for  meeting 
expenses  of  this  character,  it  was  also  held  that  as  Parliament  has  directed 
that  a  rate  shall  be  levied  to  meet  expenses  which  must  be  incurred  in  an 
inquiry  by  the  court  for  the  trial  of  an  election  petition,  and  these  expenses 
cannot  be  ascertained  until  after  the  inquiry  is  closed,  the  legislature  has  by 
implication  given  all  the  powers  necessary  to  secure  the  payment  of  these 
expenses  by  a  rate—  that  is,  it  has  given  the  corporation  the  power  to  levy  a 
retrospective  rate. 

Acts  done  pending  a  Petition  not  Invalidated, 

102*  Where  a  candidate  who  has  been  elected  to  a  corporate" 
office  is,  by  a  certificate  of  an  election  court  or  a  decision  of  thfe 
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High  Court,  declared  not  to  have  been  duly  elected,  acts  done  by 
him  in  execution  of  the  office,  before  the  time  when  the  certificate 
or  decision  is  certified  to  the  town  clerk,  shall  not  be  invalidated 
by  reason  of  that  declaration. 

Provisions  as  to  Elections  in  the  Room  of  Persons  Unseated  on 
Petition. 

103.  Where  on  an  election  petition  the  election  of  any  person 
to  a  corporate  office  has  been  declared  void,  and  no  other  person 
has  been  declared  elected  in  his  room,  a  new  election  shall  be 
held  to  supply  the  vacancy  in  the  same  manner  as  on  a  casual 
vacancy ;  and  for  the  purposes  of  the  election  any  duties  to  be 
performed  by  a  mayor,  alderman,  or  other  officer,  shall,  if  he  has 
been  declared  not  elected,  be  performed  by  a  deputy,  or  other 
person  who  might  have  acted  for  him  if  he  had  been  incapacitated 
by  illness. 

Prohibition  of  Disclosure  of  Vote. 

104.  A  person  who  has  voted  at  a  municipal  election  by  ballot 
shall  not  in  any  proceeding  to  question  the  election  be  required  to 
state  for  whom  he  has  voted. 
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THE  SCHOOL  SITES  ACT,  i&|i, 

Aif  Act  to  aitokd  fvriim  FAOLrms  ixMt  tss 
ComrtrMBcm  A3n  Esdowmestt  or  Sms  ka  Schools. 


jf^Mtf,  wid  ikffse 


i^hetmifymtdmmiiriMsAcL 


Wsnuus  it  is  riperiknt  tint  greater 


sboDld  be 


Ibr  the  aectioci  of  schoob  and  ^MiM»»gfc  far  die  pnposes  of 
edaatiop :  May  it  theidbre  please  yoor  lia|est]r  that  it  may 
be  enacted ;  and  be  it  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  adtrice  and  consent  of  the  Lords 
Spiiitnal  and  Temporal^  and  Cotmnoos,  in  thb  piesent  Parliankent 
assembled,  and  by  the  authority  of  the  same,  that  6oai  aod  after 
the  posong  of  this  Act  an  Act  passed  in  the  sesskm  held  in  the 
sixth  and  seii^enth  years  of  the  reign  of  His  late  Majesty-  KLog 
William  the  Fourth,  intituled  **  An  Act  to  facilrtate  the  Convey- 
ance of  Sites  for  Schoolrooms,"  shall  be  and  the  same  is  hereby 
repealed ;  provided  that  all  matters  and  things  done  in  pursuance 
of  the  said  Act  shall  be  and  remain  valid  as  though  the  said  Act 
was  not  repealed ;  and  all  matters  and  things  commenced  in 
pursuance  of  the  said  Act  shall  be  continued  according  to  the 
provisions  of  this  Act,  if  the  same  shall  be  applicable,  othc 
shall  be  continued  conformably  to  the  said  recited  Act  which 
be  deemed  to  be  stiU  in  force  with  regard  to  such  proce 

Landlords  empowered  to  eom^ey  Land  to  be  used  as 

Sties  for  Schools^  d*A 

IL  And  be  it  enacted,  that  any  person  being  seised  in  fee" 
simple,  fee  tail  or  for  life,  of  and  in  any  manor  or  lands  of  free- 
hold, copyhold,  or  customary  tenure,  and  having  the  beneficial 
interest  therein,  or  in  Scotland  being  the  proprietor  in  fee  simple 
or  under  en  Lai  I,  and  in  possession  for  the  time  being,  may  grant, 
convey,  or  enfranchise  by  way  of  gift,  sale,  or  exchange,  in  fee 

(i)  For  references  in  ihe  EJcmentary  Edttcatioo  Acts  to  the  School  Sites 
Acts,  see  sees,  20,  ai  and  94  of  the  ^^  &  34  Vict.,  c,  75,  and  fifth  schedule  to 
that  Act 
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!  simple  or  for  a  term  of  years,  any  quantity  not  exceeding  one 

acre  of  such  land,  as  a  site  for  a  school  for  the  education  of  poor 
persons,  or  for  the  residence  of  the  schoolmaster  or  schoolmistress, 
or  otherwise  for  the  purposes  of  the  education  of  such  poor  persons 
in  religious  and  useful  knowledge;  provided  that  no  such  grant 
made  by  any  person  seised  only  for  life  of  and  in  any  such  manor 

I  or  hmds  shall  be  valid,  unless  the  person  next  entitled  to  the  same 

in  remainder  m  fee  simple  or  fee  t.iil  {if  legally  competent)  shall 

I  be  a  parly  to  and  join  in  such  grant :  Provided  also,  that  where 

any  portion  of  waste  or  commonable  land  shall  be  gratuitously 
conveyed  by  any  lord  or  lady  of  a  manor  for  any  such  purposes 
as  aforesaid,  the  rights  and  interests  of  all  persons  in  the  said  land 
shall  be  barred  and  divested  by  such  conveyance :  Provided  also, 

'  that  upon  the  said  land  so  granted  as  aforesaid,  or  any  part  thereof, 

ceasing  to  be  used  for  the  [)urposes  in  this  Act  mentioned,  the 
same  shall  thereupon  immediately  revert  to  and  become  a  portion 
of  the  said  estate  held  in  fee  simple  or  otherwise,  or  of  any  manor 
or  land  as  aforesaid,  as  fully  to  all  intents  and  purposes  as  if  this 
Act  had  not  been  passed,  anything  herein  contained  to  tlie  con- 

Ltrary  noiwithstanding  (2). 
Chanctlhr  and  CaumU  of  the  Duchy  of  Lancaster  empowered  to 
grant  Lands  to  the  Trustea  of  any  existing  or  intended  SchooL 
— If  Lands  cease  to  be  used  for  the  Purposes  of  the  Act,  they 
L    shall  ra'ert 
nr.  And  whereas  it  may  be  expedient   and  proper  that  the 
Chancellor  and  Council  of  Her  Majesty's  Duchy  of  Lancaster, 

(2)  Sec  also  7  &  8  Vict.,  c  37i.s.  3,  post.  The  '*  Places  of  Worship  Sites 
Act,  1873,*' contains  a  somewhat  siniilnx  provision.  It  enacts  that  any  person 
seised  of  or  entitled  in  fee  simple,  fee  tail,  or  tor  life,  to  any  lands  of  freehoU 
tenare  and  having  the  beneBctal  interest  thereini  and  lieing  in  possession,  may 
grant  any  ciuantity  not  exceeding  one  acre  of  such  land,  not  l>eing  part  of 
a  demesne  or  pleasure  ground  attached  to  a  id  a  ni  ion -house,  as  a  site  for  a 
church,  provided  that  no  such  grant  made  by  any  person  sei&cd  or  entitled 
only  for  life  shall  be  valid,  unless  the  person  next  entitled  to  the  same  for  a 
beneficial  interest  in  remainder  in  fee  simple  or  fee  tail,  tf  legally  competent , 
shall  be  a  party  to  the  grant,  or  if  snch  person  be  a  minor,  or  married  woman, 
or  lunatic,  unless  the  guardian,  husband,  or  committee  shall  in  like  manner 
concur.  In  Re  tht  Marquis  of  Saii^hmy  (34  L.  T,,  N.  s.,  5),  which  came  before 
the  Master  of  the  Rolls  on  the  1st  of  July,  1875,  it  appeared  that  the  Murquis 
of  Salisbury  prop<jsed  to  give  a  site  for  a  church  at  Kvcrton,  and  the  question 
was  raised  between  him  and  the  Ecclesiastical  Commissioners,  the  proposed 
grantees  of  the  site,  whether  the  word  "guardian*'  in  this  Act  referred  lo  a 
guardian  by  nature  or  a  guardian  by  appointment  of  the  Lord  Chanctdlnr,  the 
Marquis  being  tenant  for  Ufe  in  possession  of  the  site,  and  Viscount  Cm n bourn, 
the  tenant  in  tail  in  remainder,  being  a  minor.  The  Master  of  the  Rolls  held 
ihat  guardian  by  nature  was  not  intended.  The  site,  he  said,  could  not  be 
conveyed  without  the  concurrence  of  a  guardian,  yet,  so  far  as  he  couUl  sec, 
no  guardian  could  be  appointed,  for  the  Court  had  no  jurisdiction  to  appoint 
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on  Her  Majesty's  behalf^  should  be  authorised  to  grant,  convey, 
or  enfranchise,  to  or  m  favour  of  the  trustee  or  trustees  of  any 
existing  or  intended  school,  lands  and  hereditaments  belonging  to 
Her  Majesty  in  right  of  Her  said  duchy,  for  the  purposes  of  this 
Act  :    Be  it  therefore  enacted,  that  it  shall  and  may  be  lawful  for 
the  Chancellor  and  Council  of  Her  Majesty*s  Duchy  of  Lancaster 
for  the  time  being,  by  any  deed  or  wxiting  under  the  hand  and 
seal  of  the  Chancellor  of  the  said  duchy  for  the  time  being,  attested 
by  the  clerk  of  the  Council  of  the  said  duchy  for  the  time  being, 
for  and  in  the  name  of  Her  Majesty,  Her  heirs  and  successors,  to 
grant  convey,  or  enfranchise,  to  or  in  favour  of  such  trustee  or 
trustees,  any  lands  and  hereditaments  to  be  used  by  them  for  the 
purposes  of  this  Act,  upon  such  temis  and  conditions  as  to  the 
said  Chancellor  and  Council  shall  seem  meet ;   and  where  any 
sum  or  sums  of  money  shall  be  paid  as  or  for  the  purchase  or 
consideration  for  such  lands  or  hereditaments  so  to  be  granted, 
conveyed  or  enfranchised  as  aforesaid,  the  same  shall  be  paid  by 
such  trustee  or  trustees  into  the  hands  of  the  Receiver-General  for 
the  time  being  of  the  said  duchy,  or  his  deputy,  and  shall  be  by 
him  paid,  applied,  and  disposed  of  according  to  the  provisions  and 
regulations  contained  in  an  Act  passed  in  the  forty-eighth  year  of 
the  reign  of  His  late  Majesty  King  George  the  Third,  intituled 
"An  Act  to  improve  the  Land  Revenue  of  the  Crown  in  England, 
and  also  of  His  Majesty's  Duchy  of  Lancaster,"  or  any  other  Act 
or  Acts  now  in  force  for  that  purpose  :    Provided   always,  that 
upon  the  said  land  so  granted  as  aforesaid,  or  any  part  thereof, 
ceasing  to  be  used  for  the  purposes  in  this  Act  mentioned,  the 
same  shall  thereupon  immediately  revert  to  and  become  again  a 
portion  of  the  possessions  of  the  said  duchy,  as  fully  to  all  intents 
and  purposes  as  if  this  Act  or  any  stich  grant  as  aforesaid  had  not 
been  passed  or  made,  anything  herein  contained  to  the  contrary 
notwithstanding. 

Officers  of  the  Duchy  of  Cormoall  empotvered^  upon  sufficient 
Authority^  to  grant  Lands  to  th^  Trustees  of  any  existing  or 
intended  Schot?/,  —If  Lands  cease  to  be  used  for  the  Purposes 
of  the  Acty  they  shall  rci^ert. 

IV,  And  be  it  enacted,  that  for  the  purposes  of  this  Act  onJy^ 
and  for  such  time  only  as  the  same  shall  be  used  for  the  purposes 
of  this  Act,  it  shall  be  lawful  for  any  two  of  the  principal  officers 
of  the  Duchy  of  Cornwall,  under  the  authority  of  a  warrant  issued 
for  that  purpose  under  the  hands  of  any  three  or  more  of  the 
Special  Commissioners  fur  the  time  being  for  managing  the  affairs 
of  the  Duchy  of  Cornwall,  or  under  the  hands  of  any  three  or 

a  guardian  of  an  infatil  unless  there  was  present  property  to  be  taken  csire  of ; 
nnd  tills  infant's  interest  in  the  site  was  in  remainder  only.  This  decision  was, 
however,  on  appeal  reversed.  ~ 
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moie  of  the  persons  who  may  hereafter  for  the  time  being  have 
the  immediate  management  of  the  said  duchy,  If  the  said  duchy 
shall  be  then  vested  in  the  Crown,  or  if  the  said  duchy  shall  then 
be  vested  in  a  Duke  of  Cornwall  then  under  the  hand  of  the 
Chancellor  for  the  time  being  of  the  said  duchy,  or  under  the 
hands  of  any  three  or  more  of  the  per^ions  for  the  time  being 
having  the  immediate  management  of  the  said  duchy,  by  deed 
under  their  hands,  to  grant  and  convey  to  the  trustees  or  trustee 
for  the  time  being  of  any  existing  school,  or  of  any  school  intended 
to  be  established  by  virtue  of  tliis  Act,  any  lands,  tenements,  or 
hereditaments  forming  part  of  the  possessions  of  the  said  Duchy 
of  Cornwall,  not  exceeding  in  the  whole  one  acre  in  any  one 
parish,  upon  such  terms  and  conditions  as  to  the  said  Special 
Commissioners  or  Chancellor,  or  such  other  persons  as  aforesaid, 
shall  seem  meet :  Provided  always,  that  upon  the  said  land  so 
granted  as  aforesaid,  or  any  part  thereof,  ceasing  to  be  used  for 
the  pur]>oses  in  this  Act  mentioned,  the  same  shall  thereupon 
immediately  revert  to  and  become  again  a  portion  of  the  posses- 
sions of  the  said  duchy,  as  fully  to  all  intents  and  purposes  as  if 
this  Act  or  any  such  grant  as  aforesaid  had  not  been  passed  or 
made,  anything  herein  contained  to  the  contrary  notwithstanding. 


I 
I 


Fcrsofis  under  Disability  empowered  to  cmwey  Lands  for  the 
Purposes  of  this  Act, 

V.  And  be  it  enacted,  that  where  any  person  shall  be  equitably 
entitled  to  any  manor  or  land,  but  the  legal  estate  therein  shall  be 
in  some  trustee  or  trustees,  it  shall  be  suflicient  for  such  person 
to  convey  the  same  for  the  purposes  of  this  Act  without  the  trustee 
or  trustees  being  party  to  the  conveyance  thereof;  and  where  any 
married  woman  shall  be  seised  or  possessed  of  or  entitled  to  any 
estate  or  interest,  manorial  or  otherwise,  in  land  proposed  to  be 
conveyed  for  the  purposes  of  this  Act,  she  and  her  husband  may 
convey  the  same  for  such  purposes  by  deed,  without  any  acknow- 
ledgment thereof ;  and  where  it  is  deemed  expedient  to  purchase 
any  land  for  the  purposes  aforesaid  belonging  to  or  vested  in  any 
infant  or  lunatic,  such  land  may  be  conveyed  by  the  guardian  or 
committee  of  such  infant,  or  the  committee  of  such  lunatic  respec- 
tively, who  may  receive  the  purchase-money  for  the  same,  and 
give  valid  and  sufficient  discharges  to  the  party  paying  such 
purchase-money,  who  shall  not  be  required  to  see  to  the  applica- 
tion thereof. 


Corporations^  fustices^  Trustees^  6-t*.,  empo^vered  to  conv^ 
Lands  for  the  Purposes  of  this  Act* 

VL  And  be   it  enacted,  that  it   shall   be  lawful  for  any  cor- 
poration,  ecclesiastical  or  lay,  whether  sole  or  aggregate,  and  for 
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any   officers,  justices  of  the  peace,   trustees   or  commissioners, 
holdinj:(  land  for  public,  ecclesiastical,  parochiaJ,  charitable,  or 
orher  purposes  or  objects,  subject  to  the  provisions  next  herein- 
after mentioned,  to  grant,  convey,  or  enfranchise,  for  the  purposes 
of  this  Act,  such  quantity  of  land   as  aforesaid  in  any  manner 
vested  in  such  corporation,  officers,  justices,  trustees,  or  cormnis- 
sioners:  Provided  always  that  no  ecclesiastical  corporation  sole, 
being  below  the  dignity  of  a  bishop,  shall  be  authorised  to  make 
such  grant  without  the  consent  in  writing  of  the  bishop  of  the 
diocese  to  whose  jurisdiction  the  said  ecclesiastical  corporation 
is  subject  :    Provided  also,  that  no  parochial  property  shall   be 
granted  for  such  purposes  without  the  consent  of  a  majority  of 
the  ratepayers  and  owners  of  property  in  the  parish  to  which  the 
same  belongs,  assembled  at  a  meeting  to  be  convened  according^ 
to  the  mode  pointed  out  in  the  Act  passed  in  the  sixth  year  of 
the  reign  of  His  late  Majesty,  intituled  "  An  Act  to  facilitate  the 
Conveyance  of  Workhouses  and  other  Property  of  Parishes  and 
of  Incorporations  or  Unions  of  Parishes  in  England  and  Wales," 
and  without  the  consent  of  the  Poor  Law  Commissioners,  to  be 
testified  by  their  seal  being  affixed  to  the  deed  of  conveyance, 
and  of  the  guardians  of  the  poor  of  the  union  -within  whicli  the 
said  parish  may  be  comprised,  or  of  the  guardians  of  the  j>oor  of 
the  said  parish  where  the  administration  of  the  rehef  of  tlie  poor 
therein  shall  be  subject  to  a  board  of  guardians,  testifitd  by  such 
guardians  being  the  parties  to  convey  the  same :  Provided  also^ 
that  where  any  officers,   trustees,  or  commissioners,  other  than 
parochial  trustees,  shall  make  any  such  grant,  it  shall  be  sufficient 
if  a  majority  or  quorum  authorised  to  act  of  such  officers,  trustees, 
or  commissioners,  assembled  at  a  meeting  duly  convened,  shall 
assent  to  such  grant,  and  shall  execute  the  deed  of  conveyance^ 
although  they  shall  not  constitute  a  majority  of  the  actual  body  of 
such  officers,  trustees,  or  commissioners  :    Provided  also,  that  the 
justices  of  the  peace  may  give  their  consent  to  the  making  any 
grant  of  land  or  premises  belonging  to  any  county,  ridmg,  or 
division  by  vote  at  their  general  quarter  sessions,  and  may  direct 
the  same  to  be  made  in  the  manner  directed  to  be  pursued  on  the 
sale  of  the  sites  of  gaols  by  an  Act  passed  in  the  seventh  year  of 
the  reign  of  his  late  Majesty  King  George  the  Fourth,  intituled 
"  An   Act  to  authorise  the  Disposal  of  unnecessary  Prisons  in 
England.*' 


I 


Grants  of  Land  may  he  made  to  Corporations  or  Trustees^ 
to  be  held  by  them  for  School  Purposes. 

VIL  And  be  it  enacted,  that  all  grants  of  land  or  buDdings,  or 
any  interest  therein,  for  the  purposes  of  the  education  of  poor 
persons,  whether  taking  effect  under  the  authority  of  this  Act  or 
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any  other  authority  of  law,  may  be  made  to  any  txirporation  sole 
or  aggregate,  or  to  several  corporations  sole,  or  to  any  trustees 
whatsoever,  to  be  held  by  such  corporation  or  corporations  or 
tnistees  for  the  purposes  aforesaid :  Provided  nevertheless,  that 
any  such  grant  may  be  made  to  the  minister  of  any  parish 
being  a  corporation,  and  the  churchwardens  or  chapelwardens, 
and  overseers  of  the  poor,  or  to  the  minister  and  kirk  session  of 
the  said  parish  and  their  successors  ;  and  m  such  case  the  land  or 
buildings  so  granted  shall  be  vested  for  ever  thereafter  in  the 
minister,  churchwardens  or  chapelwardens,  and  overseers  of  ihe 
poor,  for  the  time  being,  or  the  minister  and  kirk  session  of  such 
parish,  but  the  management,  direction,  and  inspection  of  the 
school  shall  be  and  remain  according  to  the  provisions  contained 
in  the  deed  of  conveyance  thereof:  Provided  also,  that  where  any 
ecclesiastical  corporation  sole  below  the  dignity  of  a  bishop  shall 
grant  any  land  to  trustees,  other  than  the  minister,  churchwardens 
or  chapelwardens  and  overseers,  for  the  purposes  aforesaid,  such 
trustees  shall  be  nominated  in  writing  by  the  bishop  of  the  diocese 
to  whose  jurisdiction  such  corporation  shall  be  subject:  PTo\ided 
that  where  any  school  shall  be  intended  for  any  ecclesiastical 
district,  not  being  a  parish  as  hereinafter  defined,  it  shall  be 
sufficient  if  the  grant  be  made  to  the  minister  and  church  or 
chapelwarden  or  wardens  of  the  church  or  chapel  of  such  district, 
to  hold  to  them  and  their  successors  in  office ;  and  such  grant 
shall  inure  to  vest  the  land,  subject  to  the  conditions  contained  in 
the  deed  of  conveyance,  in  such  minister  and  the  church  or  chapel- 
warden or  wardens  for  the  time  being. 


Estates  rumr  vested  in  Trustees  /t^r  the  Purposes  of  Education 
may  be  conveyed  to  tlu  Minister  and  Churchwardens. 

VIIL  And  whereas  schools  for  the  education  of  the  poor  in  the 
principles  of  the  Established  Church,  or  in  religious  and  useful 
knowledge,  and  residences  for  the  masters  or  mistresses  of  such 
schools,  have  been  heretofore  erected,  and  are  vested  in  trustees 
not  having  a  corporate  character :  Be  it  therefore  enacted,  that  it 
shall  be  lawful  for  the  trustees  for  the  time  being  of  such  last- 
mentioned  schools  and  residences,  not  being  subject  to  the  pro- 
visions of  the  Act  passed  in  the  last  session  of  Parliament,  intituled 
"  An  Act  for  Improving  the  Conditions  and  extending  the  Benefits 
of  Grammar  Schools,"  to  convey  or  assign  the  same,  and  all  their 
estate  and  interest  therein,  to  such  ministers  and  churchwardens 
and  overseers  of  the  poor  of  the  parish  within  which  the  same  are 
respectively  simate,  and  their  successors  as  aforesaid,  or,  being 
situate  within  an  ecclesiastical  district  not  being  a  parish  as  herein- 
after defined,  then  to  the  minister  and  church  or  chapelwardens 
of  the  church  or  chapel  of  such  district,  and  their  successors,  ia 
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^^hom  the  same  shall  thereafter  remain  vested  accordingly,  but 
subject  to  and  under  the  exisling  trusts  and  provisions  resj^ectively 
affecting  tlie  same  (i). 


Afiy  f lumber  of  Sites  may  be  gran  ted  for  separate  Schools. 

IX,  And  be  it  enacted j  that  any  person  or  persons  or  corpo- 
ration may  grant  any  number  of  sites  for  distinct  and  separate 
schools,  and  residences  for  the  master  or  mistress  thereof,  although 
the  aggregate  quantity  of  land  thereby  granted  hy  such  person 
or  persons  or  corporation  shall  exceed  the  extent  of  one  acre  ; 
provided  that  the  site  of  each  school  and  residence  do  not  exceed 
that  extent ;  provided  also,  that  not  more  than  one  such  site  shall 
be  in  the  same  parish  (2). 


Form  of  Grants^  6-r. 

X.  And  be  it  enacted,  that  all  grants,  conveyances,  and  assur 
ances  of  any  site  for  a  school,  or  the  residence  of  a  schoolmaster 
or  schoolmistress,  under  the  provisions  of  this  Act^  in  respect  of 
any  land,  messuages,  or  buildings  may  be  made  according  to  the 
form  following,  or  as  near  thereto  as  the  circumstances  of  the  case 
will  admit  (that  is  to  say) — 

**  I  \pr  We,  or  tlu  corporate  title  of  a  CorJ>oration\  under  tlie 
authonty  of  an  Act  passed  in  the  year  of  the  reign  of 

Her  Majesty  Queen  Victoria,  intituled  *  An  Act  for  affording 
further  FaciUties  for  the  Conveyance  and  Endowment  of  Sites 
for  Schools,'  do  hereby  freely  and  voluntarily,  and  without  any 
valuable  consideration  \or  do,  in  consideration  of  the  sum  of 
to   me   or  us   or  the   said  paid,]    grant, 

[alienate,]  and  convey  to  all  [description  of  the 

premises^  and  all  [ray  or  our  or  the  right,  title,  and  interest  of 
the  ]  to  and  in  the  same  and  every  part  thereof^  to 

hold  unto  and  to  the  use  of  the  said  and  his  or  their 

[heirs  or  executors  or  administrators  or  successors],  for  the  pur- 
poses of  the  said  Act,  and  to  be  applied  as  a  site  for  a  school  for 
poor  persons  of  and  in  the  parish  of  and  for  the 

residence  of  the  schoolmaster  [or  schoolmistress]  of  the  said  school 
\pr  for  other  purposes  of  the  said  schoof\^  and  for  no  other  purpose 
whatever,  such  school  to  be  under  the  management  and  control  of 
\sft  forth  the  mode  in  which  and  the  persons  by  whom  the  school  is 
to  be  managed,  directed,  and  inspected^  [In  case  tlu  school  be  con- 
veyed to  trustees^  a  clause  proinding  for  the  renewal  of  the  trustees^ 


I 


(1)  See  also  7  &  8  Vict.,  c.  37.  sees,  4,  5,  post. 

(2)  See  also  12  k  13  Vict,  c.  49,  s*  3  ;  and  14  &  15  Vict,  c.  24,  s.  impost. 
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and  in  cas€S  where  the  land  is  purchased^  exchanged^  or  demised^ 
usual  awenants  or  ohUgations  for  fitk  may  be  added,\  Iii  witness 
whereof  the  conveying  aad  other  parties  have  hereunto  set  their 
hands  and  seals,  this  day  of 

Signed,  sealed,  and  deUvered  by  the  said  in  the 

presence  of  of  ." 

And  no  bargain  and  sale  or  livery  of  seisin  shall  be  requisite  in 
any  conveyance  intended  to  take  effect  under  the  provisions  of 
this  Act,  nor  more  than  one  witness  to  the  execution  by  each 
party  \  and  instead  of  such  attestation  such  conveyance  of  any 
lands  or  heritages  in  Scotland  shall  be  executed  with  a  testing 
clause,  according  to  the  law  and  practice  of  Scotland  ;  and,  being 
recorded  within  sixty  days  of  the  date  thereof  in  the  general 
register  of  seisins  or  particular  register  for  the  county  or  stewartry 
in  which  the  lands  or  heritages  lie,  shall,  without  actual  seisin,  be 
valid  and  effectual  in  law  to  all  intents  and  purposes,  and  shall 
be  a  complete  bar  to  all  other  rights,  titles^  trusts,  interests,  and 
incumbrances  to,  in,  or  upon  the  lands  or  heritages  so  conveyed. 


Application  of  Ptirchase-money  for  Land  sold  by  any  EcchsiasHcal 
Corporation  Sole, 

XL  And  be  it  enacted,  that  where  any  land  shall  be  sold  by 
any  ecclesiastical  corporation  sole  for  the  purposes  of  this  Act, 
-ind  the  purchase-money  to  be  paid  shall  not  exceed  the  sum  of 
twenty  pounds,  the  same  may  be  retained  by  the  party  conveying, 
for  his  own  benefit  ;  but  when  it  shall  exceed  the  sum  of  twenty 
pounds,  it  shall  be  applied  for  the  benefit  of  the  said  corporation, 
in  such  manner  as  the  bishop  in  whose  diocese  such  land  shall  be 
situated  shall,  by  writing  under  his  hand,  to  be  registered  in  the 
registry  of  his  diocese,  direct  and  appoint ;  but  no  person  pur- 
chasing such  land  for  the  purpose  aforesaid  shall  be  required  to 
see  to  the  due  application  of  any  stjch  purchase-money. 


Appliealion  of  Purchase-money  for  Land  sold  in  Scotland^ 

XI L  And  be  it  enacted,  that  the  price  of  any  lands  or  heritages 
to  be  sold  for  the  purposes  of  this  Act  by  any  heir  of  entail  or 
other  incapacitated  person  or  persons  in  Scotland  shall  be  applied 
and  invested  in  such  and  the  hke  manner  as  is  directed  in  relation 
to  any  moneys  aw^arded  to  be  paid  for  lands  or  heritages  belonging 
to  heirs  of  entail  or  incapacitated  persons  under  an  Act  passed  in 
the  first  and  second  years  of  the  reign  of  His  late  Majesty 
King  William  the  Fourth,  intituled  "  An  Act  for  amending  and 
making  more  eflfectual  the  Laws  concerning  Turnpike  Roads  ia 
Scotland/' 
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Ecclesiastical  Corporations  to  procure  a  Certificate  as  to  tlie 
Extait  of  the  Land  com^cycd. — Form  of  Certificate, 

XIIL  And  be  it  enacted,  that  when  any  ecclesiastical  corpo- 
ration sole  below  the  dignity  of  a  bishop  shall  grant  any  land 
belonging  to  him  in  right  of  his  corporation  for  the  purposes  of 
this  Act,  he  shall  procure  a  certificate,  under  the  hands  of  three 
beneficed  clergy-men  of  the  diocese  within  which  the  land  to  be 
conveyed  shall  be  situate,  as  to  the  extent  of  the  land  so  conveyed* 
to  be  endorsed  oo  the  said  deed,  which  certificate  shall  be  in  the 
form  followng  (that  is  to  say) — 

"  We,  A,  B.  Clerk,  Rector  of  the  parish  of  ,  C.  D. 

Clerk,  Rector  of  the  parish  of  ,  and  E.  F^  Clerk, 

Vicar  of  the  parish  of  ,  being  three  beneficed 

Clerg>'men  of  the  Diocese  of  ,  do  hereby  certiiy. 

That  Clerk,  Rector  of  the  parish  of  , 

within  the  said  diocese  of  ,  being  about  to  convey 

a  portion  of  land  situate  in  the  said  parish  of  ,  for 

the  purposes  of  a  school,  under  the  powers  of  the  Act,  passed  in 
the  year  of  the  reign  of  Her  Majesty  Queen  Victoria, 

intituled  *  An  Act  for  affording  further  facilities  for  the  Convey- 
ance and  Endowment  of  Sites  for  Schools/  we  have  at  his  request 
inspected  and  examined  the  portion  of  land,  and  have  asceriained 
that  the  same  is  situate  at  \fure  describe  the  situation\  and  that  the 
extent  thereof  does  not  exceed  acre    ,      As  witness 

our  hands,  this  day  of  at  in 

the  county  of  and  diocese  of 

Witness  of  /■ 

And  until  such  certificate  shall  have  been  signed  no  such  con- 
veyance shall  have  any  force  or  validity. 


Trustees  etnpowered  to  sell  or  exchange  Lands  or  Buildings, 

XIV.  And  be  it  enacted,  that  when  any  land  or  building  shall 
have  been  or  shall  be  given  or  acquired  under  the  provisions  of 
the  said  first  recited  Act  or  this  Act,  or  shall  be  held  in  trust  for 
the  purposes  aforesaid,  and  it  shall  be  deemed  advisable  to  sell  or 
exchange  the  same  for  any  other  more  convenient  or  eligible  site, 
it  shall  be  lawful  for  the  trustees  in  whom  the  legal  estate  in  the 
said  land  or  building  shall  be  vested,  by  the  direction  or  with 
the  consent  of  the  managers  and  directors  of  the  said  school,  if 
any  such  there  be,  to  sell  or  exchange  the  said  land  or  building, 
or  part  thereof,  for  other  land  or  building  suitable  to  the  purposes 
of  their  trust,  and  to  receive  on  any  exchange  any  sum  of  money 
by  way  of  effecting  an  equality  of  exchange,  and  to  apply  the  money 
arising  from  such  sa!c  or  given  on  such  exchange  in  the  purchase 
of  another  site,  or  in  the  improvement  of  other  premises  used  or 
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to  be  used  for  the  purposes  of  such  trust ;  provided  that  where 
the  land  shaJl  liave  been  given  by  any  ecclesiastical  corporation 
sole  the  consent  of  the  bishop  of  the  diocese  shall  be  required 
to  be  given  to  such  sale  or  exchange  before  the  same  shall  take 
place  :  Provided  also,  that  where  a  portion  of  any  parliamentary 
grant  shall  have  been  or  shall  be  applied  towards  the  erection  of 
any  school,  no  sale  or  exchange  thereof  shall  take  place  without 
the  consent  of  the  Secretary  of  State  for  the  Home  Department 
for  the  time  bein^. 


AH  Conveyances  of  Land  under  6  dr*  7  WilL  /K,  e,  70,  t&  be 
deemed  effectual  for  vesting  the  Fee  Simple^ 

XV,  And  whereas  in  many  cases  conveyances  of  land  have 
been  made  purporting  to  be  made  in  pursuance  of  the  powers 
of  the  said  first  recited  Act,  to  tlie  minister  or  incumbent  and  the 
churchwardens  or  chapelwardens  of  certain  parishes  or  places,  as 
and  for  sites  of  schools  or  houses  of  residence  for  the  school- 
masters ;  and  doubts  have  been  entertained  whether  such  convey- 
ances are  valid  and  effectual  for  the  purposes  of  conveying  the 
fee  simple*  in  consequence  of  the  said  statute  not  containing  any 
words  of  limitation  to  the  successors  of  such  persons  :  ,  Be  it 
therefore  enacted,  that  all  conveyances  whereby  any  lanjl  shall 
have  been  conveyed  to  the  minister  or  incumbent  and  the  church- 
wardens or  chapelwardens  of  any  parish  or  place  for  the  time 
being,  whether  made  to  them  as  such  minister  or  incumbent  and 
churchwardens  or  chapelwardens*  or  to  them  and  their  successors* 
shall  be  deemed  and  taken  to  have  been  and  shall  be  valid  and 
effectual  for  the  purpose  of  vesdng  the  fee  simple,  or  such  other 
estate  as  hath  been  proposed  to  be  conveyed,  in  the  persons  who 
from  time  to  time  shall  be  the  minister  or  incumbent  and  th^ 
churchwardens  or  chapelwardens  of  such  place,  such  minister 
being  the  rector,  vicar,  or  perpetual  curate,  whether  endowed  or 
not,  of  the  said  parish  or  place. 


Conveyances  of  Lands ^  6-^.,  far  Purposes  of  Education  not  ai rolled 
under  the  9  Geo,  IL^  e.  36,  rettdered  valid  if  cftroilcd  within 
Twehe  Months — Protnsofor  Deeds  cnwided  in  any  Suit^ 

XVI,  And  whereas  certain  lands  or  buildings  have  been  con- 
veyed for  valuable  consideration,  upon  trust  for  the  purposes  of 
the  education  of  the  poor,  and  through  inadvertence  or  other 
causes  the  deeds  or  assurances  conveying  the  same  have  not  been 
enrolled  in  Chancery  as  required  by  the  Act  passed  in  the  ninth 
year  of  the  reign  of  His  late  Majesty  King  George  the  Second, 
intituled  "  An  Act  to  restrain  the  Disposition  of  Lands  whereby 
the  same  became  unalienable,"  and  by  the  said  hereinbefore  first 
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recited  Act :  Be  it  therefore  eoactedj  that  notwithstanding  the 
said  provisions  all  such  conveyances  shall  be  and  remain  valid  for 
the  space  of  twelve  calendar  months  next  ensuing  the  passing  of 
this  Act,  and  if  enrolled  in  Chancery  before  the  expiration  of  that 
time  shall  be  and  remain  valid  hereafter  as  if  duly  enrolled 
within  the  time  required  by  the  provisions  of  the  said  Acts  :  Pro- 
vided nevertheless  that  no  effect  shall  be  given  hereby  to  any 
deed  or  other  assurance  heretofore  made,  so  far  as  the  same 
has  been  already  avoided  by  any  suit  at  law  or  in  equity,  or  by 
any  other  legal  or  equitable  means  whatsoever,  or  to  afTect  or 
prejudice  any  suit  at  law  or  in  equity  actually  commenced  for 
avoiding  any  such  deed  or  other  assurance,  or  for  defeating  the 
charitable  uses  in  trust  or  for  the  benefit  of  which  such  deed  or 
other  assurance  may  have  been  made* 


M>  Schooimaster  ta  acquire  a  Life  Interest 

XVI  I.  And  be  it  enacted,  that  no  schoolmaster  or  school- 
mistress to  be  appointed  to  any  school  erected  upon  land  con- 
veyed under  the  powers  of  this  Act  shall  be  deemed  to  have 
acquired  an  interest  for  life  by  virtue  of  such  appointment,  but 
shall,  in  default  of  any  specific  engagement,  hold  his  office  at  the 
discretion  of  the  trustees  of  the  said  school 


Justices  of  the  Peace  or  S/teriffs  io  give  Possession  if  Sc^woirooms^ 
6-«r.,  in  ease  of  the  Refusal  of  the  Master. 

XVII L  And  for  the  more  speedy  and  effectual  recovery  of  the 
possession  of  any  i>reniises  belonging  to  any  school  which  the 
master  or  mistress  who  shall  have  been  dismissed,  or  any  person 
who  shall  have  ceased  to  be  master  or  mistress,  shall  hold  over 
after  his  or  her  dismissal  or  ceasing  to  be  master  or  mistress^  be 
it  enacted,  tlmt  when  any  master  or  mistress,  not  being  the  master 
or  mistress  of  any  grammar  school  within  the  provision  of  the  Act 
of  die  last  session  of  Parliament  hereinafter  mentioned,  holding 
any  schoolroom,  schoolhouse,  or  any  other  house,  land,  or  tene- 
ment, by  virtue  of  his  or  her  office,  shall  have  been  dismissed  or 
removed,  or  shall  have  ceased  to  be  master  or  mistress,  and  shall 
neglect  or  refuse  to  quit  and  deliver  up  possession  of  the  premises 
within  the  space  of  three  calendar  months  after  such  dismissal  or 
ceasing  to  be  master  or  mistress,  not  having  any  lawful  authority 
for  retaining  such  possession,  it  shall  be  lawful  for  the  justices  of 
the  peace  acdngfor  the  district  or  division  in  which  such  premises 
are  situated,  in  petty  sessions  assembled,  or  any  two  of  them,  or 
for  the  sheriff  of  the  county  in  Scotland,  and  they  are  hereby 
required,  on  the  complaint  of  the  trustees  or  managers  of  the  said 
school,  or  some  one  of  them,  on  proof  of  such  master  or  mistress 
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having  been  dismissed  or  removed,  or  having  ceased  to  be  such 
master  or  mistress,  to  issue  a  warrant  under  their  hnnds  and  seals, 
or  under  the  hand  of  such  sheriff  in  Scotland,  to  some  one  or  more 
of  the  constables  and  peace  officers  of  the  said  district  or  division, 
or  of  the  sheriff's  officers  in  Scotland,  commanding  him  or  them» 
within  a  period  to  he  therein  named,  not  less  than  ten  nor  more 
than  twenty-one  clear  days  from  tlie  date  of  such  warrant,  to  enter 
into  the  premises,  and  give  possession  of  the  same  to  the  said 
trustees  or  managers  or  their  agents,  such  entry  and  possession 
being  given  in  England  in  such  manner  as  justices  of  the  peace 
are  empowered  to  give  possession  of  any  premises  to  any  landlord 
or  his  agent  under  an  Act  passed  in  the  second  year  of  the  reign 
of  Her  present  Majesty,  intituled  **An  Act  to  facilitate  the  Re- 
covery of  Possession  of  Tenements  after  due  Detenninatioii  of  the 
Tenancy," 


Powers  granted  ta  the  Cammissiofurs  under^  3  <^  4  Vi^t-t  c.  60, 

for  applying  Lami  to  EeelaiasHcal  Purposes  extended  to  Land 
granted  by  way  of  Gift, 

XIX,  And  whereas  by  an  Act  passed  in  the  last  session  of 
Parliament,  intituled  *'  An  Act  to  further  amend  the  Church 
Building  Acts,"  provision  was  made  to  enable  Her  Majesty's 
Commissioners  for  building  new  churches  to  apply  land  in  any 
parish  granted  to  them  for  any  of  the  purposes  of  the  Church 
Building  Acts  to  any  other  ecclesiastical  purposes,  or  for  the 
purpose  of  any  parochial  or  charitable  school,  or  any  other  charit- 
able or  public  pur[>ose  relating  to  any  such  parish  or  place :  And 
whereas  through  an  accidental  omission  such  provision  does  not 
extend  to  cases  of  land  granted  by  way  of  gift :  Be  it  therefore 
enacted,  that  such  power,  so  given  to  the  said  Commissioners,  so 
fir  as  it  is  applicable  to  the  purposes  of  any  school^  shall  extend 
to  every  case  of  land  granted,  given,  or  conveyed  to  them  under 
the  authority  of  the  several  Acts  in  the  said  Act  recited. 


Definition  of  the  Term  ''Parish:' 

XX.  And  be  it  enacted,  that  the  tenn  "  parish  "  in  this  Act 
shall  be  taken  to  signify  every  place  separately  maintaining  its 
Qvm  poor,  and  ha\  ing  its  o\mi  overseers  of  the  poor  and  church 
or  chapel  wardens. 


Limits  of  Act, 

XXL  And  be  it  enacted  that  this  Act  shall  not  extend  to 
Ireland. 
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Act  not  to  affect  16-2  Vkt^^  ^.  87,  ^  3  6-  4  Kid,^  r.  4fi, 

XX XL  And  be  tt  eoacted,  that  nothing  herein  contained  ^lall 
repeal  or  affect  an  Act  passed  in  the  second  year  of  the  reign  of 
Her  present  Majesty,  intituled  **  An  Act  to  facilitate  the  Foun- 
dation and  Endowment  of  additional  Schools  in  Scotland,**  of 
another  Act  passed  in  the  Last  session  of  Parliament,  intituled 
"  An  Act  to  enable  Proprietors  of  entailed  Estates  in  Scotland  to 
feu  or  lease  on  long  Leases  Portions  of  the  same  for  the  building 
of  Churches  and  Schools,  and  for  Dw^elling  Houses  and  Gardens 
for  the  Ministers  and  Masters  thereof" 


Act  may  he  amended^  &'c, 

XXIIL  And  be  it  enacted,  that  this  Act  may  be  altered  or 
amended  by  any  Act  to  be  passed  in  this  session  of  Parliament. 


THE  SCHOOL  SITES  ACT,  1844* 
7  &  8  Vicr.,  c.  37, 

An  Act  to  secure  the  Terms  on  which  Grants  are  made 
BY  Her  Majesi'y  out  of  the  Parliamentary  Grant  for 

THE   EdUCATTON   OF   THE    PoOR  ;   AND   TO    EXPLAIN   THE    ACT 

or  THE    Fifth   Year   of   the    Reign   of    Her   present 
Majesty,  fur  the  Conveyance  of  Sites  for  Schoolsw 

[19M  J^fy,  1844.] 

Whereas  during  several  years  last  past  divers  sums  of  money 
have  been  granted  by  Parliament  to  Her  Majesty,  to  be  ap[>lied 
for  the  purijose  of  promoting  the  education  of  the  poor  tn  (ireat 
Britain,  and  similar  grants  may  hereafter  be  made  :  And  whereas 
Her  Majesty  hath  appointed  a  committee  of  Her  Council  to 
receive  applications  for  assistance  from  such  grants,  and  to  report 
thereon,  and  to  advise  her  as  to  the  terms  and  conditions  upon 
which  such  assistance  shall  be  granted,  and  many  such  reports 
have  been  made,  and  approved  of  by  Her  Majt-sty,  and  the  terms 
and  conditions  having  been  assented  to  by  the  a])plicants,  grants 
have  been  made  out  of  the  said  fund  :  And  whereas  in  some  cases, 
by  reason  of  the  deeds  of  endowment  of  schools  in  respect  of 
which  such  applications  have  been  received  having  been  executed 
before  the  grant  has  been  made,  such  terms  and  conditions  have 
not  been  and  cannot  be  made  permanently  binding  on  the  estate  ; 
but  the  parties  promoting  the  said  schools  have  entered  into 
personal  obligations  or  assurances  for  the  due  performance  of 
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such  terms  and  conditions,  though  deriving  no  beneficial  interest 
from  the  charitable  institution  which  they  have  established  :  and 
it  is  desirable  to  provide  permanent  security  to  Her  Majesty 
and  her  successors  for  the  due  fulfilment  of  the  terms  and  con- 
ditions, and  to  relieve  the  parties  Irora  the  personal  liabilities 
so  entered  into  for  the  purpose  aforesaid  : 


> 


T/te  Terms  and  Can Jif ions  upon  which  ParHammtary  Aid  has 
been  given  towards  the  building  of  Schools  secured  upon  the  Site, 

L  Be  it  therefore  enacted  by  the  Queen^s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  that  where  any  grant  hath  been 
made  or  shall  hereafter  be  made  out  of  any  sums  of  money  here- 
tofore granted  or  hereafter  to  be  granted  by  Parliament  for  the 
purposes  of  education  in  Great  Britain,  under  the  advice  of  any 
committee  of  the  Council  on  Education  for  the  lime  being,  upon 
terms  and  conditions  to  provide  for  the  inspection  of  the  school 
by  an  inspector  appointed  or  to  be  appointed  by  Her  Majesty 
and  her  successors,  which  shall  not  be  inserted  in  the  conveyance 
of  the  site  of  tiie  school,  or  in  the  deed  declaring  the  trusts  thereof, 
and  such  grant  shall  be  made  in  aid  of  the  purchase  of  the  site,  or 
of  the  erection,  enlargement,  or  repair  of  the  scho<?l,  or  of  the 
residence  of  the  master  or  mistress  thereof,  or  of  the  furnishing 
of  the  school,  such  terms  and  conditions  shall  be  binding  and 
obligatory  upon  the  trustees  or  managers  of  the  said  school  or 
other  the  premises  for  the  time  being,  in  like  manner  and  to  the 
like  eifect  as  though  they  had  been  mserted  in  the  conveyance 
of  the  site  of  the  said  school,  or  in  the  declaration  of  the  trusts 
thereof;  and  henceforth  all  personal  obligations  entered  into  for 
the  purpose  of  securing  the  fulfilment  of  such  terms  and  condi- 
tions shall,  so  far  as  they  relate  thereto,  but  no  further,  be  null 
and  void  :  Provided  nevertheless,  that  such  terms  and  conditions 
shall  have  been  or  shall  be  set  forth  in  some  document  m  writing, 
signed  by  the  trustees  of  the  said  school  or  the  major  part  of  them, 
or  by  the  party  or  parties  conveying  the  site,  in  the  case  where 
there  shall  have  been  a  voluntary  gift  thereof. 


The  Terms  upon  which  Aid  shall  he  granted  to  Trustees  of 
amimt  endoived  Schools. 

O.  And  whereas  there  are  many  endowments  for  the  purpose 
of  education  of  the  poor  in  Great  Britain  of  ancient  date,  the 
schools  whereon  have  become  dilapidated,  and,  ti.e  funds  of  such 
endowment  being  insufficient  for  the  restoration  thereof,  appli- 
cation is  made  by  the  trustees,  or  by  the  persons  acting  in  the 


discharge  of  the  traits  thereof,  for  aid  out  of  the  said  parliamentarj 
grant,  but  the  same  hath  been  declined,  because  such  applicants 
could  not  impose  upon  their  lawful  successors  in  the  said  trust  the 
conditions  which  the  said  committee  would  have  advised  Her 
Majesty  to  reqtiire  to  secure  the  due  inspection  of  such  schools, 
and  it  is  expedient  to  enable  them  to  do  so :  Be  it  therefore 
enacted,  that  where  the  major  part  of  the  trustees  of  any  endowed 
school  for  the  education  of  the  poor  duly  appointed  under  the 
terms  of  the  deed  of  endowment,  or,  when  such  deed  cannot  be 
found  or  cannot  be  acted  upon,  of  the  persons  who  shall  be  in  the 
possession  of  the  endowment,  and  shall  be  acting  in  the  execution 
of  the  trusts  or  the  reputed  tnists  thereof,  shall,  and  in  cases  where 
there  shall  be  a  \*isitor  of  such  school  with  the  consent  of  such 
visitor  in  writing,  apply  for  aid  out  of  such  parliamentary  grant  to 
enable  them  to  rebuild,  repair,  or  enlarge  the  school  belonging  to 
such  endowment,  or  the  residence  of  the  master  or  mistress  thereof 
or  to  furnish  such  school,  and  shall  in  writing  assent  to  the  said 
school  being  open  to  inspection  on  behalf  of  Her  Majesty  and 
her  successors,  if  the  said  committee  shall  deem  fit  to  advise  that 
any  such  grant  shall  be  made,  it  shall  immediately  after  the  making 
of  such  grant,  and  thenceforth  from  time  to  time,  be  lawful  for  any 
inspector  of  schools  appointed  by  Her  Majesty  and  her  successors^ 
in  confoniiit)"  with  the  terms  contained  in  the  writing  testifjing 
such  consent  as  aforesaid,  to  enter  the  said  school  at  all  reasonable 
hours  in  the  day  for  the  purpose  of  inspecting  and  examining  the 
state  and  condition  of  the  school  and  the  scholars  thereat,  and  of 
making  such  report  thereon,  as  he  shall  deem  fit 


DeatA  of  Donor  wUhin  Tii^dve  Caiaidar  Months  not  iit^ 
m^osd  Grant, 

II L  And  whereas  by  an  Act  passed  in  the  fifth  year  of  the 
reign  of  Her  present  Majesty,  intituled  "  An  Act  to  afford  further 
Facilities  for  the  Conveyance  and  Endo^\Tnent  of  Sites  for  Schools," 
it  is  enacted,  that  any  person,  being  seised  in  fee  simple,  fee  tail^ 
or  for  life,  of  and  in  any  manor,  or  lands  of  freehold,  copyhold,  or 
customar)*  tenure,  may  grant,  convey,  or  enfranchise,  and  subject 
to  the  provisions  therein  mentioned,  any  quantity  not  exceeding 
one  acre  of  land  as  a  site  for  a  school  or  otherwise,  as  therein 
likewise  specified ;  and  it  is  desirable  to  prevent  any  such  grant, 
l>eing  of  so  limited  an  interest,  from  being  defeated  by  the  death 
of  the  grantor  :  Be  it  enacted,  that  where  any  deed  shall  have 
been  or  sliall  be  executed  under  the  powers  and  for  the  purposes 
contained  in  the  said  Act,  without  any  valuable  consideration,  the 
same  shall  be  and  continue  valid,  if  otherwise  lawful,  although  the 
donor  or  grantor  shall  die  within  twelve  calendar  months  from 
the  execution  thereof. 
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Siie  may  be  granted  to  the  Minister  and  Churchwardens, 

IV*  And  whereas  it  was  provided  by  the  said  Act  that  grants 
of  land  or  buildings,  or  any  interest  therein,  for  the  puq^oses  of 
the  educatioQ  of  poor  persons,  might  be  made  to  the  minister  of 
any  parish,  being  a  corporation,  and  the  churchwardens  or  chapel- 
wardens  and  overseers  of  the  poor  and  their  successors,  and  it  is 
sometimes  found  inexpedient  or  impracticable  to  introduce  the 
overseers  as  parties  to  the  legal  estate :  Be  it  therefore  enacted, 
that  such  grants  may  be  made  to  the  minister  and  churchwardens 
of  any  parish,  such  minister  being  the  rector,  vicar,  or  perpetual 
curate  thereof,  whether  endowed  or  not,  to  hold  to  them  and  their 
successors,  subject  to  the  provisions  contained  in  the  deed  of 
conveyance  thereof  tor  the  management,  direction,  and  inspection 
of  the  school  and  premises. 

Redar^  6^r.,  may  grant  to  Minister  ami  Churchwardens^  or  to 
Minister^  Churchivardens^  and  Cn^crseers. 

V.  And  be  it  enacted,  that  if  the  rector,  vicar,  or  perpetual 
curate  of  any  parish  shall  be  desirous  of  making  a  grant  of  any 
land  for  the  purposes  and  under  the  powers  of  the  said  Act,  being 
part  of  the  glebe  or  other  possessions  of  his  benefice,  and  shall, 
with  the  consent  of  the  patron  of  the  said  benefice,  and  of  the 
bishop  of  the  diocese  within  which  the  same  shall  be  situated 
grant  the  same  to  the  minister  and  church  or  chapel  wardens,  or 
to  the  minister,  church  or  chapel  wardens,  and  overseers  of  the 
poor  of  the  said  parish,  such  grant  shall  be  valid ^  and  shall  thence- 
forth inure  for  the  purposes  of  the  trust  set  forth  therein,  if  other- 
wise lawful,  notwithstanding  such  minister  is  the  party  making 
the  grant 

Act  may  be  altered^  &'C^ 

VL  And  be  it  enacted,  that  this  Act  may  be  altered  by  any 
other  Act  in  this  session  of  Parliament. 


THE  SCHOOL  SITES  ACT,  1849. 
12  &  13  Vict,,  c.  49. 


Ak  Act  to  exteko  and  explain  the  Provisions  of  the 
Acts  for  the  granting  of  Sites  for  Schools. 

[z%ih  yuly,  i%^,\ 

Whereas  by  an  Act  passed  in  the  fifth  year  of  the  reign  of  Her 
Majesty  provisions  are  made  for  facilitating  the  erection  of  schools 
and  buildings  for  the  education  of  poor  persons,  which  said  Act 
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hath  been  since  explaioed  and  extended  by  an  Act  of  the  eighth 
year  of  the  reign  of  Her  Majesty  ;  and  it  is  expedient  that  further 
facilities  should  be  afforded  for  the  conveyance  of  lands  for  sites 
for  schools  in  cases  where  such  lands  are  comprised  with  other 
lands  in  leases,  and  that  some  amendments  should  also  be  made 
in  the  said  Acts :  Be  it  therefore  enacted  by  the  Queen's  most 
excellent  Majesty,  by  and  with  the  ad\nce  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same  ; 


Wha-c  Pari  only  of  Land  under  Lease  conveyed^  the  jReni^  and 
Fine  upon  Renewal  of  Lease^  may  be  apporiioneiL 

I,  That  if  part  only  of  any  lands  comprised  in  a  lease  for  a  term 
of  years  unexpired  shall  be  conveyed  or  agreed  to  be  conveyed 
for  the  purposes  of  the  said  firstly  hereinbefore  mentioned  Act, 
the  rent  payable  in  respect  of  the  lands  comprised  in  such  lease, 
and  any  fine  certain  or  fixed  sum  of  money  to  be  paid  upon  any 
renewals  thereof,  or  either  of  such  payments,  may  be  apportioned 
between  the  part  of  the  said  lands  so  conveyed  or  agreed  to  be 
conveyed  and  the  residue  thereof;  and  such  apportionment  may 
be  settled  by  agreement  between  the  parlies  following,  that  is  to 
say^  tlic  lessor  or  other  the  owner  suliject  to  such  lease  of  the 
lands  comprised  therein,  the  lessee  or  other  the  party  entided 
thereto  by  virtue  of  such  lease  or  any  assignment  thereof  for 
the  residue  of  the  term  thereby  created,  and  the  party  to  whom 
such  conveyance  as  aforesaid  for  the  purposes  of  the  said  firstly 
hereinbefore  mentioned  Act  is  made  or  agreed  to  be  made  ;  and 
when  such  apportionment  shall  so  be  made  it  shall  be  binding  on 
all  under-lessees  and  other  persons  and  corporations  whatsoever, 
whether  parties  to  the  said  agreement  or  not. 


LiabUities  of  Tenants^  and  Refnedies  of  Landlords^  as  to  the 

Lands  not  convey^ed, 

IL  And  be  it  enacted,  that  in  case  of  any  such  apportionment 
as  aforesaid,  and  after  the  lands  so  conveyed  or  agreed  to  be 
conveyed  as  aforesaid  shall  have  been  conveyed,  the  lessee,  and 
all  parties  entitled  under  him  to  the  lands  comprised  in  the  lease 
not  included  in  such  conveyance  shall,  as  to  all  future  accruing 
rent,  and  of  all  future  fines  certain  or  fixed  sums  of  money,  to  be 
paid  upon  renewals,  be  hable  only  to  so  much  of  the  rent  and  of 
such  fines  or  sums  of  money  as  shall  be  apportioned  in  respect 
of  such  last-mentioned  lands ;  and  the  party  entided  to  the  rent 
reserved  by  the  lease  shall  have  all  the  same  rights  and  remedies 
for  the  recovery  of  such  portion  of  the  rent  as  last  aforesaid  as 
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previously  to  such  apportionraent  he  had  for  the  recovery  of  the 
whole  rent  reserved  by  such  lease ;  and  all  the  covenants,  con- 
ditions, and  agreements  of  such  lease,  except  as  to  the  amount  of 
rent  to  be  paid,  and  of  fines  or  sums  of  money  to  be  paid  upon 
renewals,  in  case  of  any  apportionment  of  the  same  respectively, 
shall  remain  in  force  with  regard  to  that  part  of  the  land  com- 
prised in  the  lease  which  shall  not  be  so  conveyed  as  aforesjid,  i» 
the  same  mamier  as  they  would  have  done  m  case  such  part  only 
of  the  land  had  been  included  in  the  lease. 


I 


T/ie  same  Person  may  ^^atit  several  Sifes  for  Schools  in  the  same 
Parish  if  the  whole  Extent  do  not  exceed  certain  Limits, 
4  6-  S  Vict,,  c,  38,  s,  9. 

IIL  And  whereas  by  the  said  first* recited  Act  power  is  given 
to  any  person  or  corporation  to  grant  any  number  of  sites  for 
distinct  and  separate  schools ;  but  after  providing  that  the  site 
of  each  school  and  residence  do  not  exceed  one  acre,  it  15  also 
provided  that  not  more  than  one  such  site  shall  be  in  the  same 
parish ;  and  doubts  have  been  entertained  as  to  the  meaning  of 
this  last-recited  proviso :  Be  it  therefore  declared  and  enacted, 
that  nothing  in  the  said  Act  contained  shall  prevent  any  person 
or  corporation  from  granting  any  number  of  sites  for  separate  and 
distinct  schools  in  the  same  parish  provided  the  aggregate  quantity 
of  land  granted  by  such  person  in  the  same  parish  shall  not  exceed 
the  extent  of  one  acre,  (i) 


I 


Grants  of  Land  for  Sifes  of  Schools  by  Owners  or  Tenants  in  tail 
to  be  valid  although  Grantor  die  within  Ttvelve  Months. 

IV,  And  whereas  it  would  be  expedient  that  the  absolute  owners 
of  land  and  tenants  in  tail  in  possession  should  have  the  power  of 
granting  land  to  a  limited  extent  for  the  purpose  of  erecting  sites 
for  schools  to  be  applied  and  used  in  and  for  the  education  and 
instruction  of  persons  intended  to  be  masters  or  mistresses  of 
elementary  schools  for  poor  persons,  without  any  risk  of  such 
grant  being  defeated  by  the  death  of  the  grantor  :  Be  it  therefore 
enacted,  that  it  shall  be  lawful  for  all  persons,  being  such  absolute 
owners  or  tenants  in  tail  in  possession  as  aforesaid,  to  grant, 
convey,  or  enfranchise,  by  way  of  gift,  sale,  or  exchange,  any 
quantity  of  land,  not  exceeding  in  Uie  whole  five  acres,  to  any 
corporation  sole  or  aggregate,  or  to  several  corporations  sole,  or 
to  any  trustees  whatsoever,  to  be  held,  applied,  and  used  by  such 
corporation  or  corporations  or  trustees  in  and  for  the  erection  of 
school  buildings  and  premises  thereon  for  the  purpose  of  educating 


(t)  Sec  aUo  14  &  15  Vict,  c.  24,  s,  impost. 
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and  instructing,  and  of  boarding  during  the  time  of  such  education 
and  instruction,  persons  intended  to  be  masters  or  mistresses  of 
elementary  schools  for  poor  persons,  and  for  the  residence  of  the 
principal  or  master  or  mistress  and  other  officers  of  such  insti- 
tution ;  and  such  gift,  sale,  or  exchange  shall  be  and  continue 
valid,  if  otherwise  lawful*  although  the  donor  or  grantor  shall  die 
within  twelve  calendar  months  from  the  execution  thereof:  Pro- 
vided always,  that  it  shall  be  lawful  for  the  trustees  of  such  school 
buildings  and  premises  to  alloAv  the  same  to  be  applied  and  used, 
concurrently  with  the  education  and  instruction  of  such  masters 
or  mistresses,  for  the  purpose  of  boarding  other  persons  and  of 
educating  and  instructing  the  said  persons  in  religious  and  useful 
knowledge. 


The  Owners  of  Land  ernprnoered  /<?  vest  any  Quantity  of  iMnd 
for  Purposes  of  these  Acts  in  Corporations^ 

V,  And  whereas  the  absolute  owners  of  land  may  grant,  subject 
to  the  regulations  and  provisions  prescribed  by  the  statutes  in  such 
behalf,  any  quantity  of  such  land  to  trustees,  to  be  held  u|x>n 
charitable  purposes ;  and  it  would  be  beneficial  that  they  should 
be  authorised  to  exercise  such  power  in  respect  of  lands  granted 
for  the  sites  or  for  the  endowment  of  the  last-mentioned  schools, 
or  of  schools  for  poor  persons,  by  vesting  the  same  so  as  to  secure 
it  permanently  for  the  purpose  of  the  trust,  without  the  necessity 
of  subsequent  renewals  of  the  deeds  of  trust :  Be  it  therefore 
enacted,  that  where  any  such  person  shall  be  lawfully  entitled  to 
convey  an  estate  in  lands  to  trustees,  to  hold  the  same  upon  any 
chariLible  use,  and  shall  be  desirous  of  conveying  the  same  for 
the  purposes  of  the  Acts  hereinbefore  referred  to,  or  this  Act,  or 
for  the  endowment  of  such  schools,  such  person  may  grant  and 
convey  the  same  to  any  corporation  or  corporations  as  aforesaid, 
to  be  held  in  trust  for  such  purposes,  whatever  maybe  the  quantity 
of  land  or  extent  of  the  estate  so  to  be  granted  and  conveyed. 


Mode  of  conveying  the  Zard*s  Interest  and  that  of  the  Copy/wldei 
in  Copyhold  Land. 

VI.  And  be  it  enacted,  that  where  land  of  copyhold  or  customs 
tenure  shall  have  been  or  shall  be  granted  for  the  purposes  of  the 
said  Acts,  the  conveyance  of  the  same  by  any  deed  wherein  the 
copyholder  shall  grant  and  convey  his  interest,  and  the  lord  shall 
also  grant  his  interest,  shall  be  deemed  to  be  valid  and  sufficient 
to  vest  the  freehold  interest  in  the  grantee  or  grantees  thereof 
without  any  surrender  or  admittance  or  enrolment  in  the  Lord's 
Court 


kk 
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Intcrpretatim  Clause. 

VII.  And  be  it  enacted,  that,  except  in  cases  where  there  shall 
be  something  in  the  subject  or  context  repugnant  to  such  con- 
struction, words  occurring  in  this  Act  and  the  above-recited  Acts 
importing  the  singular  number  shall  include  the  plural  number, 
^nd  words  importing  the  plural  number  shall  include  the  singular 
number;  and  words  importing  the  masculine  gender  only  shall 
include  ifemales  ;  and  the  word  *'  land  "  shall  include  messuages^ 
houses,  lands,  tenements,  hereditaments,  and  heritages  of  every 
tenure;  and  the  word  "lease"  shall  include  an  under-lease*  agree- 
ment for  a  lease,  and  missive  of  lease  j  and  the  word  **  owner  '* 
shall  include  any  person  or  corporation  enabled  under  the  pro- 
visions of  the  said  firstly  hereinbefore  mentioned  Act  to  convey 
lands  for  the  purposes  thereof. 

Act  may  he  amended^  &*e, 

VI IL  And  be  it  enacted,  that  this  Act  may  be  amended  or 
repealed  by  any  Act  to  be  passed  in  this  present  Session  of 
Parliament, 


I 


THE  SCHOOL  SITES  ACT,  1851. 

14  &  15  Vict.,  c  24, 

An  Act  lu  amend  the  Acts  for  the  granting  of 
Sites  for  Schools, 

[24/;i  Ju/y,  1S51,] 

Whereas  by  the  statute  fourth  and  fillh  Victoria,  chapter  thirty- 
eight,  power  is  given  to  divers  persons  therein  mentioned  to  grant, 
convey,  and  enfranchise  a  certain  portion  of  land  for  the  purpose 
of  a  site  for  a  school  for  the  education  of  pooi^persons,  or  for  the 
residence  of  a  schoolmaster  or  schoolmistress,  or  otherwise  for  the 
education  of  poor  persons  in  religious  and  useful  knowledge,  and 
provisions  are  contained  therem  for  facilitating  the  conveyance 
of  such  sites  and  perpetuating  the  trusts  of  the  deeds  :  And 
whereas  the  persons  therein  mentioned  having  been  authorised  to 
grant  any  number  of  sites  for  distinct  and  separate  schools,  and 
residences  for  the  master  or  mistress  thereof,  it  is  provided  that 
the  site  of  each  school  and  residence  should  not  exceed  the  extent 
of  one  acre,  and  it  is  also  provided  that  not  more  than  one  such 
site  should  be  in  the  same  parish  :  And  whereas  by  the  twelfth 
and  thirteenth  Victoria,  chapter  forty-nine,  it  is  declared  and 
enacted  that  nothing  in  the  last-recited  Act  contained  should 
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prevent  any  person  or  corporation  from  granting  any  number  of 
sites  for  separate  and  distinct  schools  in  the  same  parish,  provided 
the  aggregate  quantity  of  land  granted  by  such  person  in  the  same 
parish  should  not  exceed  the  extent  of  one  acre  :  And  whereas 
by  reason  of  the  great  extent  of  some  parishes,  wherein  the  popu- 
lation is  very  large,  this  limitation  is  found  to  be  productive  of 
inconvenience,  and  to  prevent  the  extension  of  the  education  of 
the  poor;  and  it  is  desirable  to  make  further  provision  in  this 
behalf:  Be  it  therefore  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled^ 
and  by  the  authority  of  the  same,  as  follows  : 

The  word  Parish  / «  4  6^  5  T/V/.,  c,  38,  s.  g,  and  12  6^  13  VicL^ 
r.  49,  X.  3,  to  signify  an  Eccksiasiical  District  in  any  Divided 
Parish, 

L  The  word  parish  in  the  sections  of  the  statutes  herein  referred 
to  shall,  in  the  case  of  any  parish  which  has  heretofore  been  or 
shall  hereafter  be'  divided  by  lawful  authority  into  two  or  more 
ecclesiastical  districts,  whether  confined  to  such  parish  or  com- 
prising also  any  part  of  another  parish,  be  construed  with  reference 
to  such  parish  to  signify  each  such  ecclesiastical  district 


Incorporation  of  this  Ad  with  Recited  Acts^ 

II.  This  Act  shall  be  construed  as  and  be  deemed  to  be  a  part 
of  the  said  recited  Acts,  except  so  far  as  it  amends  the  same. 


(    4SS     ) 
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10  Vict.  c.  16. 

An  Act  for  consolidating  in  one  Act  certain  Provisions 
usually  contained  in  acts  with  respect  to  ttfe  con- 
stitution  and  regulation  of  bodies  of  commissioners 
appointed  for  carrying  on  undertakings  of  a  public 
Nature. 


And  with  respect  to  the  mortgages  to  be  executed  by  the  Com- 
missioners, be  it  enacted  as  follows  ; 


Form  of  Mortgages, 

LXXV.  Every  mortgage  or  assignation  in  security  of  rates  or 
other  property  authorised  to  be  made  under  the  provisions  of  this 
or  the  special  Act  shall  be  by  deed  duly  stamped,  in  which  the 
consideration  shall  be  truly  stated ;  and  every  such  deed  shall  be 
under  the  common  seal  of  the  Coromissioneri  if  they  be  a  body 
corporate,  or  if  they  be  not  a  body  corporate  shall  be  executed  by 
the  Commissioners  or  any  five  of  them,  and  may  be  according  to 
the  form  in  the  Schedule  (B)  to  this  Act  annexed  or  to  the  Uke 
effect ;  and  the  respective  mortgagees  or  assignees  in  security 
shall  be  entitled  one  with  another  to  their  respective  proportions 
of  the  rates  and  assessments  or  other  property  comprised  in  such 
mortgages  or  assignations  respectively,  according  to  the  respective 
sums  in  such  mortgages  or  assignations  mentioned  to  be  advanced 
hy  such  mortgagees  or  assignees  respectively,  and  to  be  repaid 
the  sums  so  advanced  with  interest,  without  any  preference  one 
above  another  by  reason  of  the  priority  of  advancing  such  moneys, 
or  of  the  dates  of  any  such  mortgages  or  assignations  respectively. 


J^egisfer  0/  Mortgages  to  be  kept  and  to  be  opeti  to  Inspectmu 

LXXVI,  A  register  of  mortgages  or  assignations  in  security 
shall  be  kept  by  the  clerk  to  the  Commissioners,  and  where  l*y 
the  special  Act  the  Commissioners  are  authorised  or  required  to 

(i>  These  provisions  are  made  applicable  to  loans  by  school  boards  by  sec,  lo 
of  the  Elementary  Education  Act,  1 873.  see  p.  234. 
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raise  separate  sums  on  separate  rates  or  other  property,  a  separate 
register  shall  be  kept  for  each  class  of  mortgages  or  assignations 
in  security,  and  within  fourteen  days  after  the  date  of  any  mortgage 
or  assignation  in  security  an  Gnlry  or  memorial  of  the  number  and 
date  thereof,  and  of  the  names  of  the  parties  thereto,  with  their 
proper  additions,  shall  be  made  in  the  proper  register  :  and  every j 
such  register  may  be  perused  at  all  reasonable  times  by  any  persoa 
interested  in  any  such  mortgage  or  assignation  in  sectirity  without 
fee  or  reward. 


Transfers  of  Mortgages* 

LXXVIL  Any  person  entitled  to  any  such  mortgage  or 
assignation  may  transfer  his  right  and  interest  therein  to  any 
other  person ;  and  every  such  transfer  shall  be  by  deed  duly 
stamped,  wherein  the  consideration  shall  be  truly  stated;  and 
every  such  transfer  may  be  according  to  the  form  in  the 
Schedule  (C)  to  this  Act  annexed,  or  to  the  like  effecL 


J^egister  of  Transfers  to  be  kept 

LXXVIII.  Within  thirty  days  after  the  date  of  every  such 
transfer,  if  executed  within  the  United  Kingdom,  or  otherwise 
within  thirty  days  after  the  arrival  thereof  in  the  United  Kingdom, 
it  shall  be  produced  to  the  clerk  to  the  Commissioners,  and  there^l 
upon  such  clerk  shall  cause  an  entry  or  memorial  thereof  to  be 
made,  in  the  same  manner  as  in  the  case  of  the  original  mortgage 
or  assignation  in  security,  and  for  such  entry  the  clerk  may 
demand  a  sum  not  exceeding  fi^^  shillings  ;  and  after  such  entry 
everj^  such  transfer  shall  entitle  the  transferee,  his  executors,. 
administrators,  or  assigns,  to  the  full  benefit  of  the  original^ 
mortgage  or  assignation  in  securit)%  and  the  principal  and  interest 
thereby  secured  ]  and  such  transferee  may  in  like  manner  assign 
or  transfer  the  same  again,  tetks  qmties ;  and  it  shall  not  be  in 
the  power  of  any  person,  except  the  person  to  whom  the  same 
shall  have  been  last  transferred,  his  executors,  administrators, 
or  assigns,  to  make  void,  release,  or  discharge  the  mortgage  or 
assignation  so  transferred,  or  any  money  thereby  secured. 


Interest  m  Mbrigages  to  he  paid  Haif yearly. 

LXXIX.  Unless  otherwise  provided  by  any  mortgage  or 
assignation  in  security,  the  interest  of  the  money  borrowed 
thereupon  shall  be  paid  half-yearly  to  the  several  parties  entitled 
thereto. 


I 
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Pmcer  to  harrow  M&n^  at  a  Lower  Rate  of  Interest  to  pay  off 
Securities  at  a  Higher  Rate, 

LXXX.  If  the  Commissioners  can  at  any  time  borrow  or  take 
up  any  sum  of  money  rtt  a  lower  rate  of  interest  than  aoy  securities 
given  by  them  and  then  being  in  force  shall  bear,  ihey  may  borrow 
such  sum  at  such  lower  rate  as  aforesaid,  in  order  to  pay  off  and 
discharge  the  securities  bearing  such  higher  rate  of  interest,  and 
may  charge  the  rates  and  other  property  which  they  may  be 
authorised  to  mortgage  or  assign  in  security  under  this  or  the 
special  Act,  or  any  part  thereof,  with  payment  of  such  sum  and 
such  lower  rate  of  interest,  in  such  manner  and  subject  to  such 
regulations  as  are  herein  contained  with  respect  to  other  moneys 
borrowed  on  mortgage  or  assignation  in  security. 


Repayment  of  Money  borrowed  at  a  Time  am!  Place  agreed  upon. 

LXXX  I.  The  Commtssiooers  may,  if  they  think  proper,  fix  a 
period  for  tlie  repayment  of  all  principal  moneys  borrowed  ^nder 
the  pro%'isions  of  this  or  the  special  Act,  with  the  interest  thereof, 
and  in  such  case  the  Commissioners  shall  cause  such  period  to  be 
inserted  in  the  mortgage  deed  or  assignation  in  security;  and 
upon  the  expiration  of  such  period  the  principal  sum,  together 
with  the  arrears  of  interest  thereon,  shall,  on  demand,  be  paid  to 
the  party  entitled  to  receive  such  principal  money  and  interest, 
and  if  no  other  place  of  payment  be  inserted  in  such  deed,  such 
principal  and  interest  shall  be  payable  at  the  office  of  the  Com- 
missioners. 


Repayment  of  Money  borrowed  when  no  Time  or  Place 
has  tern  agreed  upon, 

LXXX  I L  If  no  time  be  fixed  in  the  mortgage  deed  or 
assignation  in  security  for  the  repayment  of  the  money  so 
borrowed,  the  party  entitled  to  receive  such  money  may,  at  the 
expiration  or  at  any  time  after  the  expiration  of  twelve  months 
from  the  date  of  such  deetl,  demand  payment  of  the  principal 
money  thereby  secured,  with  all  arrears  of  interest,  upon  giving 
six  mooihs  previous  notice  for  that  purpose,  and  in  the  like  case 
the  Commissioners  may  at  any  time  pay  off  the  money  borrowed, 
on  giving  the  like  notice ;  and  every  such  notice  shall  be  in 
writing  or  print,  or  both,  and  if  given  by  a  mortgagee  or 
creditor,  shall  be  delivered  to  the  clerk  or  left  at  the  office  of  the 
Commissioners,  and  if  given  by  the  Commissioners,  shall  be  given 
either  personally  to  such  mortgagee  or  creditor,  or  left  at  his 
residence,  or  if  such  mortgagee  or  creditor  be  unknown  to  the 
Commissioners,  or  cannot  be  found  after  diligent  iatj^uiry,  such 
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notice  shall  be  given  by  advertisement  in  the  "  London  Gazette  " 
if  the  office  of  the  Commissioners  is  in  England,  the  **  Edinburgh 
Gazette"  if  it  is  in  Scotland,  or  in  the  **  Dublin  Gazette  "  if  it  is 
in  Ireland, 


Interest  to  cease  an  Expiration  of  Notice  to  pay  qff  a 

LXXXIIL   If  the  Commissioners  shall  have  given  notice  of 

their  intention  to  pay  oflf  any  such  mortgage  or  assignation  id 
security  at  a  time  when  the  same  may  lawfully  be  paid  off  ty 
them,  then  at  the  expiration  of  such  notice  all  further  interest 
shall  cease  to  be  payable  thereon,  unless^  on  demand  of  pajTuent 
made  pursuant  to  such  notice,  or  at  any  time  thereafter,  the 
Commissioners  fail  to  pay  the  principal  and  interest  due  at  the 
expiration  of  such  notice  on  such  mortgage  or  assignation 
security. 

Moneys  borrowed  on  Saurity  of  Rates  to  he  paid  off  in  a 
Limited  Period. 

LXXXIV.  In  order  to  discharge  the  principal  money  borrowc 
as  aforesaid  on  security  of  any  of  the  rates^  the  Commissioners 
shall  every  year  appropriate  and  set  apart  out  of  such  rates 
respectively  a  sum  equal  to  the  prescribed  part,  and  if  no  part  be 
prescribed,  one-tu'entieth  part  of  the  sums  so  borrowed  respectively^ 
as  a  sinking  fund  to  be  applied  in  paying  off  the  respective  principal 
moneys  so  borrowed,  and  shall  from  tioie  to  time  cause  such  sinking 
fund  to  be  invested  in  the  purchase  of  Exchequer  Bills  or  other 
Goveniment  securities,  or  in  Scotland  deposited  in  one  of  the 
banks  there  incorporated  by  Act  of  Parliament  or  Royal  Charter^ 
and  to  be  increased  by  accumulation  in  the  way  of  compound 
interest  or  otherwise,  until  the  same  respectively  shall  be  of 
sufficient  amount  to  pay  off  the  principal  debts  respectively  to 
which  such  sinking  fund  shall  be  applicable,  or  some  part  thereof, 
which  the  Commissioners  shall  think  ought  then  to  be  paid  off,  at 
which  time  the  same  shall  be  so  appHed  m  paying  off  the  same  in 
manner  hereinafter  mentioned. 


Mode  of  paying  off  Mortgages. 

LXXXV,  Whenever  the  Commissioners  shall  be  enabled  to  pay 
off  one  or  more  of  the  mortgages  or  assignations  in  security  which 
shall  be  then  payable,  and  shall  not  be  able  to  piy  off  the  whole 
of  the  same  class,  they  shall  decide  the'  order  in  which  they  shall 
be  paid  off  by  lot  among  the  class  to  which  such  one  or  more  of 
the  mortgages  or  assignations  in  security  belong,  and  shall  cause 
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a  notice,  signed  by  their  clerk,  to  be  given  to  the  persons  entitled 
to  the  money  to  be  paid  off,  pursuant  to  such  lot,  and  such  notice 
shall  express  the  principal  sum  proposed  to  be  paid  off,  and  that 
the  same  will  be  paid,  together  with  the  interest  due  thereon,  at  a 
place  to  be  specified,  at  the  expiration  of  six  months  from  the 
date  of  giving  such  notice. 


I 

I 


Arrears  of  Interest^  when  to  he  enforced  by  Appointment  of  a 
Receiver, — Arrears  of  Principal  and  Interest, 

LXXXVL  Where  by  the  special  Act  the  mortgagees  or 
assignees  in  security  of  the  Commissioners  are  empowered  to 
enforce  the  payment  of  the  arrears  of  interest,  or  the  arrears 
of  principal  and  interest  due  to  them^  by  the  appointment  of  a 
receiver,  then  if,  within  thirty  days  after  the  interest  accruing 
upon  any  such  mortgage  or  assignation  in  security  has  become 
payable,  and  after  demand  thereof  in  writings  the  same  be  not 
paid,  the  mortgagee  or  assignee  in  security  may,  without  prejudice 
to  his  right  to  sue  for  the  interest  so  in  arrear  in  any  of  the 
superior  courts,  require  the  appointment  of  a  receiver,  by  an 
application  to  be  made  as  hereinafter  provided ;  and  if  within  six 
months  after  the  principal  money  owing  upon  any  such  mortgage 
or  assignation  in  security  has  become  payable,  and  after  demand 
thereof  in  writing,  the  same  be  not  paid,  together  with  all  interest 
due  in  respect  thereof,  the  mortgagee  or  assignee  in  security, 
without  prejudice  to  his  right  to  sue  for  such  principal  money, 
together  with  all  arrears  of  interest,  in  any  of  the  superior  courts, 
may^  if  his  debt  amount  to  the  prescribed  sum  alone,  or  if  his  debt 
do  not  amount  to  the  prescribed  sum,  he  may  in  conjunction  with 
other  mortgagees  or  assignees  in  security  whose  debts  being  so 
;n  arrear,  after  demand  as  aforesaid,  together  with  his,  amount  to 
the  prescribed  sum,  require  the  appointment  of  a  receiver,  by  an 
application  to  be  made  as  hereinafter  provided. 


As  to  the  Appointment  of  Receiver^ 

LXXXVIL  Every  application  for  a  receiver  in  the  cases  afore- 
said shall  in  England  or  Ireland  be  made  to  two  justices,  and  in 
Scotland  to  the  sheriff,  and  on  any  such  application  such  justices 
or  sheriff  may,  by  order  in  writing,  after  hearing  the  parties, 
appoint  some  person  to  receive  the  whole  or  a  competent  part  of 
the  rates  or  sums  liable  to  the  payment  of  such  interest,  or  such 
principal  and  interest,  as  the  case  may  be,  until  such  interest,  or 
until  such  principal  and  interest,  as  the  case  may  be,  together  with 
all  costs,  including  the  charges  of  receiving  the  rates  or  sums 
aforesaid,  be  fully  paid  ;  and  upon  such  appointment  bring  made 
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all  such  rates  and  suras  of  money  as  aforesaid,  or  such  part 
thereof  as  may  be  ordered  by  the  said  justices  or  sherilT,  shall  be 
paid  to  the  person  so  to  be  appointed,  and  the  money  so  paid 
shall  be  so  much  money  received  by  or  to  the  use  of  the  party  to 
whom  such  interest,  or  such  principal  and  interest,  as  the  case 
may  be,  shall  be  then  due,  and  on  whose  behalf  such  receiver 
shall  have  been  appointed,  and  after  such  interest  and  costs,  or 
such  principal,  interest,  and  costs,  have  been  so  received,  the 
power  of  such  receiver  shall  cease. 


Account  Books  to  he  open  ft>  the  Inspedum  of  Marfgugee^, 

LXXXVIIL  The  books  of  account  of  the  Commissioners  shall 
be  open  at  all  seasonable  times  to  the  inspection  of  the  respective 
mortgagees  or  assignees  in  security  of  the  Commissioners,  with 
liberty  to  take  extracts  therefrom,  without  fee  or  reward. 


SCHEDULE  (B). 

Farnt  of  Mortgage, 

By  virtue  of  \here  name  the  special  Act\  we  \/t^e  name  thi 
corpiwatkn,  if  the  commissioners  be  imorporated^  or  if  not  incor* 
porattd^  five  of  the  commissioners]  appointed  in  pursuance  of  the 
said  Act,  in  consideration  of  the  sum  of  paid  to  the 

treasurer  to  the  said  commissioners  by  A,  B,  of  for 

the  purposes  of  the  said  Act,  do  grant  and  assign  unto  the  said 
A,  A,  his  executors,  administrators,  and  assigns,  such  proportion 
of  the  rates,  rents,  profits,  and  other  moneys  arising  or  accruing 
by  virtue  of  the  said  Act  from  \kere  describe  the  rates  or  other 
property  proposed  to  be  mortgaged]  as  the  said  sum  of  doth 

or  shall  bear  to  the  whole  sum  w^hich  is  or  shall  be  borrowed  upon 
the  credit  of  the  said  rates,  rents,  profits,  or  moneys,  to  hold  to 
the  said  A^  B.^  his  executors,  administrators,  and  assigns,  from 
this  day  until  the  said  sum  of  with  interest  at  per 

centum  per  annum  for  the  same,  shall  be  fully  paid  and  satisfied 
(the  principal  sum  to  be  repaid  at  the  end  of  years 

from  the  date  hereof  \in  case  any  period  be  agreed  upon  for  that 
purpose]).  Given  under  our  corporate  seal  \or^  In  witness 
whereof  we  have  hereunto  set  our  hands  and  seals,  or^  if  the  deed 
be  granted  in  Scotland ^  insert  the  testing  clause  required  by  tfu  taw 
of  Scotland^  as  th^  case  may  be],  this  day  of  one 

thousand  eight  hundred  and 
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SCHEDULE  (C). 

Form  of  Transfer  of  Mortgage. 

ly  A.  B,  of  in  consideration  of  the  sum  of  paid 

to  me  by  C.  D.  of  do  hereby  transfer  to  the  said  C.  2?., 

his  executors,  administrators,  and  assigns,  a  certain  mortgage  [^r, 
if  the  deed  be  granted  in  Scotland^  a  certain  assignation  in  security], 
number  made  by  "  The  commissioners  for  executing  the 

\here  name  the  special  Act]  "  to  bearing  date  the  day 

of  for  securing  the  sum  of  and  interest  [or, 

if  such  transfer  be  by  endorsement,  the  within  security],  and  all  my 
right,  estate,  and  interest  in  and  to  the  money  thereby  secured, 
and  in  and  to  the  rates,  rents,  profits,  or  other  moneys  thereby 
assigned  In  witness  whereof  I  have  hereunto  set  my  hand  and 
seal  \or,  if  the  deed  be  granted  in  Scotland,  insert  the  testing  clause 
required  by  the  law  of  Scotland],  this  day  of  one 

thousand  eight  hundred  and 


462     ) 


ACTS     REGULATING    EDUCATION     OF 
CHILDREN  EMPLOYED  IN  LABOUR. 

FACTORIES  AND  WORKSHOPS. 
The  Fadary  and  Workshop  Ad,  1878  (41   VicL^  c.  16)* 


This  Act,  which  came  into  operation  on  the  ist  of  January,  1879, 
contains  the  followiog  provisions  with  regard  to  the  education  of 
children :- — 

Attendance  at  Scho&i  of  Children  employed  in  a  Faciory 
or  Workshop, 

XXI I L  The  parent  of  a  child  employed  in  a  factory  or  in 
a  workshop  shall  cause  that  child  to  attend  some  recognised 
efficient  school  (which  school  may  be  selected  by  such  parent), 
as  follows  1 

1,  The  child,  when  employed  in  a  morning  or  afternoon  set, 
shall  in  every  w^eek,  during  any  part  of  which  he  is  so 
employed,  be  caused  to  attend  on  each  work  day  for  at 
least  one  attendance  ;  and 

2.  The  child,  when  employed  on  the  alternate  day  system, 
shall  on  each  work  day  preceding  each  day  of  employ- 
ment in  the  factory  or  workshop  be  caused  to  attend  for 
at  least  two  attendances  : 

3»  An  attendance  for  the  purposes  of  this  section  shall  be  an 
attendance  as  defined  for  the  time  being  by  a  Secretary 
of  State  with  the  consent  of  the  Education  Department* 
and  be  between  the  hours  of  eight  in  the  morning  and 
six  in  the  evening  : 
Provided  that — 

{a,)  A  child  shall  not  be  required  by  this  Act  to  attend  school 
on  Saturday  or  on  any  holiday  or  half  holiday  allowed 
under  this  Act  in  the  factory  or  workshop  in  w^hich  the 
child  is  employed  j  and 

(if,)  The  non-attendance  of  the  child  shall  be  excused  on 
every  day  on  which  he  is  certified  by  the  teacher  of  the 
school  to  have  been  prevented  from  attending  by  sick- 
ness or  other  unavoidable  cause*  also  when  the  school 
is  closed  during  the  ordinary  holidays  or  for  any  other 
temporary  cause ;  and 

ic,)  Where  there  is  not  ^vithin  the  distance  of  two  miles, 
measured    according    to   the   nearest  road,   from    the 


1 


irr- 
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residence   of  the  child   a    recognised  efficient   school 
which   the   child   can   attend,  attendance   at  a  school 
temporarily  approved  in  writing  by  an  inspector  under 
this  Act,  although  not   a   recognised   efficient   school, 
shall  for  the  purjxjses  of  this  Act  be  deemed  attendance 
at  a  recognised  efficient   school  until  such  recognised 
efficient  school  as  aforesaid  is  established,  and  with  a 
view  to  such  establishment  the  inspector  shall  imme- 
diately report  to  the  Education  Department  every  case 
of  the  approval  of  a  school  by  him  under  this  section* 
A  child  who  has  not  in  any  week  attended  school  for  all  the 
attendances  required  by  this  section  shall  not  be  employed  in 
the  following  week  until  he  has  attended  school  for  the  deficient 
number  of  attendances. 

The  Education  Department  shall  from  time  to  time,  by  the 
publication  of  lists  or  by  notices  or  otherwise  as  they  think 
expedient,  provide  for  giving  to  aB  persons  interested  information 
of  the  schools  in  each  school  district  which  are  recognised 
efficient  schools. 


Obtaining  of  School  Attendance  Certificate  by  Occupier  of 
Factory  or  Wbrkshop, 

XXIV.  The  occupier  of  a  factory  or  workshop  in  which  a  child 
is  employed  shall  on  Monday  in  every  week  (after  the  first  week 
in  which  such  child  began  to  work  therein),  or  on  some  other  day 
appointed  for  that  purpose  by  an  inspector,  obtain  from  the  teacher 
of  the  recognised  efficient  school  attended  by  the  child,  a  certificate 
(according  to  the  prescribed  form  and  directions)  respecting  the 
attendance  of  such  child  at  school  in  accordance  with  this  Act. 

The  employment  of  a  child  without  obtaining  such  certificate  as 
is  required  by  this  section  shall  be  deemed  to  be  emplo>TBent  of  a 
child  contrary  to  the  provisions  of  this  Act 

The  occupier  shall  keep  ever>'  such  certificate  for  two  months 
afler  the  date  thereof,  if  the  child  so  long  continues  to  be  employed 
in  his  factory  or  his  workshop,  and  shall  produce  the  same  to  an 
inspector  when  required  during  that  period. 


Payment  by  Occupier  on  application  of  Sum  for  Schooling  of  Chihf^ 
and  Deduction  of  it  from  Wages^ 

XXV.  The  board,  authority  or  persons  who  manage  a  recognised 
efficient  school  attended  by  a  child  employed  in  a  factory  or 
workshop,  or  some  person  authorised  by  such  board,  authority 
or  person,  may  apply  in  ^vriting  to  the  occupier  of  the  factory  or 
workshop  to  pay  a  weekly  sum  specified  in  the  application,  not 
exceeding  threepence  and  not  exceeding  one-twelfth  part  of  the 
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wages  of  the  child,  and  after  that  application  the  occupier,  so  long 
as  he  employs  the  child,  shall  be  liable  to  pay  to  the  applicants, 
while  the  child  attends  their  school,  the  said  weekly  sum,  and  the 
sum  may  l>e  recovered  as  a  debt,  and  the  occupier  may  deduct 
the  sum  so  paid  by  him  from  the  wages  payable  for  the  services  of 
the  child.  (1) 


Employment  as  Young  Person  of  Child  of  Thirteen  mt  obtaining  an 
Educatmta!  Certificate. 

XXVI.  When  a  child  of  the  age  of  thirteen  years  has  obtained 
from  a  person  authorised  by  the  Education  Department  a  certi titrate 
of  having  attained  such  standard  of  proficiency  in  reading,  writing, 
and  arithmetic,  or  such  standard  of  previous  due  attendance  at  a 
certified  efficient  school,  as  hereinafter  mentioned,  that  child  shall 
be  deemed  to  be  a  young  person  for  the  purposes  of  this  Act 

The  standards  of  proficiency  and  due  attendance  for  the  pur- 
poses  of  this  section  shall  be  such  as  may  be  from  time  to  time 
fixed  for  the  ]>urposes  of  this  Act  by  a  SecreLiry  of  State  with  the 
consent  of  the  Education  Department,  and  the  standards  so  fixed 
shall  be  published  in  the  London  Gazette,  and  shall  not  have 
effect  until  the  expiration  of  at  least  six  months  after  such  pub- 
lication. (3) 

Attendance  at  a  certified  day  industrial  school  shall  be  deemed 
for  the  purposes  of  this  section  to  be  attendance  at  a  certified 
efficient  school 

Powers  af  Itispectors, 

LXVIIL  An  inspector  under  this  Act  shall  for  the  purpose 
of  the  execution  of  this  Act  have  power  to  do  all  or  any  of  the 
following  things;  namely, 

(i)  This  Section,  so  far  as  regards  public  elementary  schools,  can  only 
aifect  cases  where  as  n  condition  of  the  admission  of  the  child  to  the  school,  a 
fee  can  properly  be  charged  having  regard  to  the  provisions  of  the  Elementary 
Education  Act,  1 89 1,  ante. 

(2)  i]y  an  order  of  the  Secretary  of  State  made  under  tliis  section  with  the 
consent  of  the  Education  Department,  on  the  15th  Febrnary,  1879*  and 
published  in  the  L&ndan  Gaseiie  on  the  25lh  Febrnary,  1S79,  it  was  provided 
that  "  the  standard  of  proficiency  for  the  purpose  of  a  certificate  of  proficiency 
shall  lie  the  standard  of  reading,  writing  aiid  elcmenlary  arithmetic  fixed  by 
standard  4  of  the  Code  of  1876,  or  any  higher  standard  which  may  be  attained 
by  the  child." 

Standard  4  of  the  Code  of  1876,  is  similar  to  that  in  the  Code  of  1890  (in 
appendix)  so  far  as  regards  reading,  writing  and  arithmetic. 

The  Order  further  provicJes  that  the  standard  of  previous  due  attendance 
at  a  certified  efficient  school  for  the  purpose  of  a  certificate  of  previous  due 
attendance  shall  be  as  follows  :  Two  hundred  and  fifty  attendances  after  a 
child  has  attained  five  years  of  age,  in  not  more  than  two  schools  during  each 
jear  for  five  years  whether  consecutive  or  not 
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$.  To  enter  any  school  in  which  he  has  reasonable  cause  to 
believe  that  children  employed  in  a  factory  or  workshop 
are  for  the  time  being  educated ;  and 

6,  To  examine  either  alone  or  in  the  presence  of  any  other 
person,  as  he  thinks  fit,  with  respect  to  matters  under 
this  Act,  every  person  whom  he  finds  in  a  factory  or 
workshop,  or  such  a  school  as  aforesaid,  or  whom  he 
has  reasonable  cause  to  believe  to  be  or  to  have  been 
within  the  preceding  two  months  employed  in  a  factory 
or  workshop,  and  to  require  such  person  to  be  so 
examined  and  to  sign  a  declaration  of  the  truth  of  the 
matters  respecting  which  he  is  so  examined 

Fine  for  emphying  Children^  Ymmg  PersonSy  and  Women 
contrary  to  the  Act. 

LXXXIII.  Where  a  child,  young  person,  or  woman  is  employed 
in  a  factory  or  workshop  contrary  to  the  provisions  of  this  Act, 
the  occupier  of  the  factory  or  workshop  shall  be  liable  to  a  line 
not  exceeding  three,  or  if  the  offence  was  committed  during  the 
night,  five  pounds  for  each  child,  young  person,  or  woman  so 
employed  ;  and  where  a  child,  young  person,  or  woman  is  so 
employed  in  a  factory  or  workshop  within  the  meaning  of  section 
sixteen  of  this  Act,  the  occupier  shall  be  liable  to  a  fine  not 
exceeding  one,  or  if  the  offence  was  committed  during  the  night, 
two  pounds  for  each  chikl,  young  person,  or  woman  so  employed. 

Fine  on  Parertt  for  aiio7inng  Child  or  Young  Person  to  be  employed 
contrary  to  the  Act^  or  neglecting  to  cause  Child  to  attend  Sc/tooL 

LXXXIV,  The  i)arent  of  a  child  or  young  person  shall, — - 

I.  If  such  child  or  young  person  is  employed  in  a  factory 
or  m^orkshop  contrary  to  the  provisions  of  this  Act,  be 
liable  to  a  fine  not  exceeding  twenty  shillings  for  each 
offence,  unless  it  appears  to  the  court  that  such  offence 
was  committed  without  the  consent,  connivance,  or 
wilful  default  of  such  parent ;  and 
1.  If  he  neglects  to  cause  such  child  to  attend  school  in 
accordance  with  tliis  Act,  be  liable  to  a  fine  not  exceed » 
ing  twenty  shillings  for  each  offence. 

Definition  of  **  certified  efficient  School,'*  and  of  "  recognised  efficient 

Schooir 

XCV.  The  expression  "certified  efficient  school"  (i)  in  this 

(i)  See  note  on  sec.  48  of  39  &  40  Vict.,  c  79,  as  to  ** certified  efBdent 
schools/' 

2   II 
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Act  means  a  public  ekmcntaij  stbool  withm  the  nueaimig  of  the 
Elementary  Educackn  Acts,  xSjo  ijid  1S73.  and  asf  workhouse 
school  in  England  certi£ied  to  be  c^kicpt  bj  tbie  Local  Gofem- 
mcnt  Boiint,  4ind  abo  anj  eiementaxj  school  w^cli  is  not  conducted 
for  pri vale  ]  1  is  opest  at  all  reasonable  times  to  the  tnspeo 

tion  of  lici  s  inspectois  oC  9cliools»  and  igqiuies  the  like 

attendance  (torn  its  schohis  as  is  leqiuied  m  a  pnliiic  danentauty 
school,  and  keeps  s«di  ittisters  of  those  atlmdanrrs  as  may 
for  the  time  being  leqimed  bf  tibe  EdacatiQii  DefHitment,  and 
eertiftc  J  !.v  the  BducatioQ  Deimtmcat  to  be  an  efficient  school, 
an  xTessbn**recef&isedd&ckBX  school** means  a  ccst^ied 

«llk.v«u  -vhool  as  abore  defined,  and  also  anf  school  which  the 
Education  DepaitmeQt  have  not  lelbsed  to  take  inio  conadetaliod 
under  the  Ekmcfilanr  EiJbcation  Act,  iSjo^  as  a  school  grfing 
efllcieni  tlttuMOUf  maaSSmt  m  and  smtahle  for  the  duldren  of 
a  school  distiks^  and  whidi  b  gecogaiatd  lor  the  time  being 
an  inspector  imdicr  this  Act  as  fnmg  cikiciit  efcmentaiy  edi 
tion,  and  the  iD9|M£tor  Aaffl  mmMdttidy  r^oct  to  the  Edi 
l>ei}aitnient  e^^  sdbool  so  lecngnised  br  ban. 


n 


XCV  L  iw  invg  Adi  wnkss  the  coMexl  othmwlse  leqnixes, — 
The  e3(|iressioii  ^chld^  means  n  peism  under  Ae  age  of 

fottiteee  ymrs : 
Tilt  wpttmatk  "^pucBl^  mesas  m  pneni  or  gnaid&an 
or  mtMleiiilstekmicmmdfoi;  or  the  control  over, 
or  my^  #ieei  hBaAfiom  the  wa^^es  oi;  a  child  or 


ttvr  tflkymJaiem  ^Stmetuy  of  Stee"*  mcaos  one  of  Her 

MnjeMjf  «^  Fimc^ai  SacMbmes  oC  Smie : 
*V\\t  ^^H*  v^--  ^-^  ^ Bidecuka  De|MfTmffit^ means  the  Loids 

l^  THahtet  of  the  Fmry  Comxfl  00  Education  : 

VHt  v^i-vs^w^i  ^w«ck^  meaittliK  period  between  midnigli 

m  ^tmi^mi^  eediMii^mi  dK  sncceeding : 

tlie  mMJim  *  imimanjdJ'  means  pmaaibed  for  the 
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THE  FACTORY  AND  WORKSHOP  ACT,  1891, 
(54  ^  55  "V'lCT.,  c.  75). 

This  Act  contains  the  further  provisions  as  to  the  employment 
of  children. 

Prohihition  qf  Employment  of  Children  under  Eleven  years  of  age. 

18.  On  and  after  the  first  day  of  January  one  thousand  eight 
hundred  and  ninety-three  no  child  under  the  age  of  eleven  years 
shall  be  employed  in  a  factory  or  workshop. 

Provided  always,  th:it  any  child  lawfully  employed  under  the 
principal  Act^  or  any  Act  relating  to  the  employment  of  children, 
at  the  time  that  the  provisions  of  this  section  come  into  operation 
shall  be  exem|it  from  its  provisions. 


Certificate  of  Birth  in  case  of  Children  and  Young  Persons  under 

Sixteen, 

30.  Where  the  age  of  any  child  or  young  person  under  the  age  of 
sixteen  years  is  required  to  be  ascertained  or  proved  for  the 
purposes  of  this  Act,  or  for  any  purpose  connected  with  the 
elementary  education  or  employment  in  labour  of  such  child  or 
young  person,  any  person  shall,  on  presenting  a  written  requisi- 
tion, in  such  form,  and  containing  such  particulars  as  may  be 
from  time  to  time  prescribed  by  the  Local  Government  Board, 
and  on  payment  of  a  fee  of  sixpence,  be  entitled  to  obtain  a 
certified  copy  under  the  hand  of  a  registrar  or  superintendent 
registrar  of  the  entry  in  the  register,  under  the  Birtlis  and  Deaths 
Registration  Acts,  1836  to  1874,  of  the  birth  of  that  child  or 
young  person ;  and  such  form  of  requisition  shall  on  request  be 
supplied  without  charge  by  every  superintendent  registrar  and 
registrar  of  births,  deaths,  and  marriages. 


2  \{  2 
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COAL  MINES. 

The  Coal  Mines  Regulatioa  Act,  1887  (50  &  51  Vict,,  c.  58), 
which  came  into  operation  on  the  ist  of  January,  1888,  applies 
**to  mines  of  coal^  mines  of  stratified  ironstone,  mines  of  shale, 
and  mines  of  fire-clay.*'  The  Act  contains  the  following  pro- 
visions with  regard  to  the  employment  of  children  ; — 


Employ meni  of  BoySy  Girls ^  and  Women, 


f "  ^1 


IV.  No  boy  under  the  age  of  twelve  years,  and  no  girl  or 
woman  of  any  age,  shall  be  employed  in  or  allowed  to  be  for  the 
purpose  of  employment  in  any  mine  below  ground. 


Hours  of  Emphyment  of  Boys  over  Twelve  below  Grounds 

V.  A  boy  of  or  above  the  age  of  twelve  years  shall  not  be 
employed  in  or  allowed  to  be  for  the  purpose  of  employment  in 
any  mine  below  ground  for  more  than  fifty-four  hours  in  any  one 
week,  nor  more  than  ten  hours  in  any  one  day,  nor  otherwise 
than  in  accordance  with  the  regulations  hereinafter  contained 
with  respect  to  the  employment  of  boys  in  a  mine  below  ground. 


Regulations  as  to  Employment  of  Boys  belo7u  Ground. 


the 


employment  of  boys  in  a  mine  below 
shall  have  effect;   that  is  to 


regulations 


VI.  With  respect  to 
ground,  the  following 
say,— 

1.  There  shall  be  allowed  an  interval  of  not  less  than  eight 
hours  between  the  period  of  emplojTnent  on  Friday  and 
the  period  of  employment  on  the  following  Saturday, 
and  in  other  cases  of  not  less  than  twelve  hours  between 
each  period  of  employment : 

2.  The  period  of  each  employment  shall  be  deemed  to  begin 
at  the  time  of  leaving  the  surface,  and  to  end  at  the  time 
of  returning  to  the  surface  : 

3.  A  week  shall  be  deemed  to  begin  at  midnight  on  Saturday 
night  and  to  end  at  midnight  on  the  succeeding  Saturday 
night. 


* 
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Empioyment  of  Boys^  Girls ^  and  Women  above  Ground. 

VII,  ^Vith  respect  to  boys,  girls,  and  women  employed  above 
ground,  m  connection  with  any  niine»  the  following  provisions 
shall  have  effect : 

1.  No  boy  or  girl  under  the  age  of  twelve  years  shall  be  so 

employed : 

2.  No  boy  or  girl  under  the  age  of  thirteen  years  shall  be  so 

employed — 

{a)  for  more  than  six  days  in  any  one  week  ;  or 

{b)  if  employed  for  more  than  three  days  in  any  one 

week,  for  more  than  six  hours  in  any  one  day  j  or 
{c)  in  any  other  case  for  more  than  ten  hours  in  any 

one  day : 

3.  No  boy  or  girl  of  or  above  the  age  of  thirteen  years  and 

no  woman  shall  be  so  employed  for  more  than  fifty-four 
hours  in  any  one  week  or  more  than  ten  hours  in  any 
one  day : 
4*  No  boy,  gkl,  or  woman  shall  be  so  employed  between 
the  hours  of  nine  at  night  and  five  on  the  following 
morning,  nor  on  Sunday,  nor  after  two  oVlock  on 
Saturday  afternoon : 

5.  There  shall  be  allowed  an  interval  of  not  less  than  eight 

hours  between  the  termination  of  employment  on  Friday 
and  the  commencement  of  employment  on  the  following 
Saturday,  and  in  other  cases  of  not  less  than  twelve  hours 
between  the  termination  of  employment  on  one  day,  and 
the  commencement  of  the  next  employment : 

6.  A  week  shall  he  deemed  to  begin  at  midnight  on  Saturday 

nignt  and  to  end  at  midnight  on  the  succeeding  Saturday 
night : 

7.  No  boy,  girl,  or  woman  shall  be  employed  continuously 

for  more  than  Jive  hours,  without  an  interval  of  at  least 
half  an  hour  for  a  meal,  nor  for  more  than  eight  hours 
on  any  one  day,  without  an  interval  or  intervals  for 
meals  amounting  altogether  to  not  less  than  one  hour 
and  a  half: 

8.  No  boy,  girl,  or  woman  shall  be  employed  in   moving 

railway  waggons. 
The  provisions  of  this  section  as  to  the  employment  of  boys, 
girls,  and  women  after  two  o'clock  on  Saturday  afternoon,  shall 
not  apply  in  the  case  of  any  mine  in  Ireland,  so  long]  as  it  is 
exempted  by  order  of  a  Secretary  of  State. 


Register  to  be  kept  of  Bays ^  Girls ^  and  Women  Employed^ 

VI I L     !•  The  owner,  agent  or  manager  of  every  mine  shall 
keep  in  the  office  at  the  mine  a  register,  and  shall  cause  to  be 
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entered  in  that  register,  in  such  form  as  the  Secretary  of  I 
may  from  time  to  time  prescribe  or  sanction^  the  name» 
residence,  and  date  of  first  employment  of  all  boys  employe 
the  mine  below  ground,  and  of  all  boys,  girls,  and  women 
ployed  above  ground  in  connexion  with  the  mine  ;  and  sha 
request,  produce  the  register  to  any  inspector  under  this  Ad, 
to  any  officer  of  a  school  board  or  school  attendance  comm 
in  the  district  in  which  the  mine  is  situate,  at  the  mine  al 
reasonable  times,  and  shall  allow  any  such  inspector  or  office 
inspect  and  copy  the  same. 

2-  The  immediate  employer  of  every  boy,  other  than  the  m 
agent  or  manager  of  the  milieu  before  he  causes  the  boy  tc 
below  ground  in  any  mine,  shall  report  to  the  manager  of 
mine  or  to  some  person  appointed  by  that  manager,  that  h 
about  to  employ  the  boy  in  the  mine, 

Pmaiiy  for  tmphyment  of  Persons  in  Contravmiion  of  Ad, 

IX.  If  any  person   contravenes   or  fails   to   comply  with, 
permits  any  person  to   contravene  or  fail  to  comply  with, 
provision  of  this  Act  with  respect  to  the  employment  of  b 
girls,  or  women,  or  to  the  register  of  boys,  girls,  and  women 
to  reporting  the  intended  employment  of  boys,  he  shall  be  gi: 
of  an  offence  against  this  Act  \  and  in  the  event  of  any  % 
contravention  or  non-compliance  by  any  person  whomsoeverj 
owner,  agent  and  manager  of  the  mine  shall  each  be  guilty  oi 
offence  against  this  Act,  unless  he  proves  that  he  had  takea 
reasonable  means,  by  publishing  and  to  the  best  of  his  po 
enforcing  the  provisions  of  this  Act,  to  prevent  the  contravenl 
or  non-compliance. 

Payment  of  School  Fas  out  of  Wages. 

X,  I.  After  a  request  in  writing  by  the  principal  teachd 
a  pul)lic  elementary  school  which  is  attended  by  any  boy  or 
employed  in  or  in  connection  with  a  mine,  the  person  who  ; 
the  wages  of  the  boy  or  girl  shall  as  long  as  he  employs  the 
or  girl  pay  to  the  principal  teacher  of  that  school,  for  every  vk 
that  the  boy  or  girl  attends  the  school,  the  weekly  sum  spec: 
in  the  application,  not  exceeding  twopence  per  week,  and 
exceeding  one-twelfth  part  of  the  wages  of  the  boy  or  girl, 
may  deduct  the  sum  so  paid  by  him  from  the  wages  payabL 
the  services  of  the  boy  or  girl  (i) 


(i)  This  proYision  cao  now  only  apply  to  cases  where  as  a  condition  oi 
aihnissionol  the  child  to  a  public  el  cm  e  tit  ary  school  a  fce  can  properly  be  chi 
having  regard  to  the  provisions  in  the  tlenientarj*  Etiucatian  Act,  1S91, 
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2.  If  any  person  after  such  application  refuses  to  pay  on  demand 
any  sum  that  becomes  due  as  aforesaid,  he  shall  be  liable  to  a 
penalty  not  exceeding  ten  shillings. 

Legal  Proceedings, 
Penalty  for  Offmces  against  Ad. 

LIX.  2.  Every  person  who  is  guilty  of  an  offence  against  this 
Act  for  which  a  penalty  is  not  expressly  prescribed,  shall  be  liable 
to  a  fine  not  exceeding,  if  he  is  an  owner,  agent  or  manager  or 
under-manager,  twenty  pounds,  and  if  he  is  any  other  person,  two 
pounds,  for  each  offence ;  and  if  an  inspector  has  given  written 
notice  of  any  such  offence,  to  a  further  fine  not  exceeding  one 
pound  for  every  day  after  such  notice  that  such  offence  continues 
to  be  committed* 


Summary  Proceedings  fer  Offences^  Fines^  6*r. 

LXL  T,  All  offences  under  this  Act  not  declared  to  be  mis- 
demeanours, and  all  fines  under  this  Act,  and  all  money  and  costs 
by  this  Act  directed  to  be  recovered  as  fines,  may  be  prosecuted 
and  recovered  in  manner  directed  by  the  Summary  Jurisdiction 
Acts  before  a  court  of  summary  jurisdiction. 


General  Provisions  as  to  Summary  Proceedings. 

LXIL  In  every  part  of  the  United  Kingdom  the  following 
provisions  shall  have  effect : 

(i.)  Any  complaint  or  information  made  or  laid  in  pursuance 
of  this  Act  shall  (save  as  otherwise  expressly  provided 
by  this  Act)  be  made  or  laid  %vithin  three  months  from 
the  time  when  tlie  matter  of  the  complaint  or  infor- 
mation arose  ■ 
{il)  Any  person  charged  with  any  offence  under  this  Act, 
may,  if  he  thinks  fit,  be  sworn  and  examined  as  an 
ordinary  witness  in  the  case  : 
(iii.)  The  court  shall,  if  required  by  either  party,  cause  minutes 
of  the  evidence  to  be  taken  and  preserved- 


Appeal  to  Quarter  Sessions, 

LXIII.  If  any  person  feels  aggrieved  by  any  conviction  made 
by  a  court  of  summary  jurisdiction  on   determining  any  infor- 
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mation  under  this  Act,  by  which  conviction  imprisonment  or 
a  fine  amounting  to  or  exceeding  one  half  the  maximum  fine,  is 
adjudged,  he  may  appeal  therefrom  to  a  court  of  quarter  sessions 
in  manner  provided  by  the  Summary  Jurisdiction  Acts. 

Liability  for  Misrtprtsmtation  as  to  Age,  &*c, 

LXIV,  If  it  appears  that  a  boy  or  girl  was  employed  on  the 
representation  of  his  or  her  parent  or  guardian  that  he  or  she  was 
of  the  age  at  which  his  or  her  emplo)Tnent  would  not  be  in  con- 
tvavention  of  this  Act,  and  under  the  belief  in  good  faith  that  he 
or  she  was  of  that  age,  or  that  a  person  has  worked  alone  as  a 
coal  or  ironstone  getter  on  his  representation  that  he  has  had  two 
years'  experience  of  such  work  under  the  supervision  of  skilled 
workmen,  or  that  he  has  been  previously  employed  for  two  years 
in  or  about  the  fiie  of  the  workings  of  a  mine,  and  under  the 
belief  in  good  faith  that  he  has  had  such  experience  or  has  been 
so  previously  employed,  the  owner,  agent  or  manager  of  the  mine 
and  employer  shall  be  exempted  from  any  penalty,  and  the  parent 
or  guardian  or  the  person  who  has  so  worked  alone^  as  the  case 
may  be,  shall,  for  the  misrepresentation,  be  deemed  guilty  of  an 
offence  against  this  Act. 


Prosecution  of  Owners^  Agents,  Managers^  &*c, 

LXV.  No  prosecution  shall  be  instituted  against  the  owner, 
agent,  manager  or  under  manager  of  a  mine  for  any  offence  under 
this  Act,  not  committed  personally  by  such  owner,  agent,  manager 
or  under  manager,  which  can  be  prosecuted  before  a  court  of 
summary  jurisdiction,  except  by  an  inspector  or  with  the  consent 
in  writing  of  a  Secretary  of  State  ;  and  in  the  case  of  any  oflfence 
of  which  the  owner,  agent,  manager  or  under  manager  of  a  mine  is 
not  guilty  if  he  proves  that  he  had  taken  all  reasonable  means  to 
prevent  the  commission  thereof,  an  inspector  shall  not  institute 
any  prosecution  against  such  owner,  agent,  manager  or  under 
manager,  if  satisfied  that  he  had  taken  such  reasonable  means 
as  aforesaid. 


Saving  far  Proceedings  under  other  Acts. 

LXVIII.  I.  Nothing  in  this  Act  shall  prevent  any  person 
from  being  indicted  or  liable  under  any  other  Act  or  othen\'ise 
to  any  other  or  higher  penalty  or  punishment  than  is  provided 
for  any  offence  by  this  Act,  so,  however,  that  no  person  be 
punished  twice  for  the  same  offence, 

2,  li  the  court  before  whom  a  person  is  charged  with   an 
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offence  under  this  Act  think  that  proceedings  ought  to  be  taken 
against  such  person  for  such  offence  under  any  other  Act  or 
otherwise,  the  court  may  adjourn  the  case  to  enable  such  pro* 
ceedings  to  be  taken. 


Inkrpreiatwn  of  Terms. 

LXXV,  In  this  Act,  unless  the  context  othen^ise  requires, — 
**  Owner,"  when  used  in  relation  to  any  mine,  means  any 
person  or  body  corporate  who  is  the  immediate  proprietor 
or  lessee,  or  occupier  of  any  mine,  or  of  any  part  thereof^ 
and  does  not  include  a  person  or  body  corporate  who 
merely  receives  a  royalty,  rent,  or  fine  from  a  mine,  or  is 
merely  the  proprietor  of  a  mine  subject  to  any  lease,  grant, 
or  licence  for  the  working  thereof,  or  is  merely  the  o^^iier 
of  the  soil,  and  not  inttrested  in  the  minerals  of  the  mine; 
but  any  contractor  for  the  working  of  any  mine,  or  any 
part  thereof,  shall  be  subject  to  this  Act  in  bke  manner  as 
if  he  were  an  owner,  but  so  as  not  to  exempt  the  owTier 
from  any  liability  * 
*' Agent/'  when  used  in  relation  to  any  mine,  means  any 
person  appointed  as  the  represenLative  of  the  owner  in 
respect  of  any  mine,  or  of  any  part  thereof,  and  as  such 
superior  to  a  manager  appointed  in  pursuance  of  this 
Act  r 


"  Boy  "  means  a  male  under  the  age  of  sixteen  years : 
"  Girl "  means  a  female  under  the  age  of  sixteen  years  : 
**  Woman  "  means  a  female  of  the  age  of  sixteen  years  or 
upwards. 
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THE  CANAL   BOATS  ACT,  1877. 
(40  &  41  Vict,,  c  60-) 

This  Act  contains  the  following  provisions  with  regard  to  the 
education  of  children  dwelling  on  board  canal  boats  : — 

Education  of  Children  Dwelling  on  Board  Canal  Boats, 

VL  A  child  in  a  canal  boat  registered  in  pursuance  of  this  Act, 
and  his  parent,  shall  for  the  pur|)oses  of  the  Elementary  Education 
Acts,  1870,  1873,  and  1876,  be  deemed,  subject  as  hereinafter 
mentioned,  to  be  resident  in  the  place  to  which  the  boat  is  re- 
gistered as  belonging,  and  shall  be  subject  accordingly  to  any 
byelaw  in  force  under  the  said  Acts  in  that  place. 

Pro%'ided  that  if  the  parent  satisfies  the  school  board  or  school 
attendance  committee  having  authority  in  that  place,  that  the 
child  is  actually  attending  school,  or  is  under  efficient  instruction 
in  accordance  with  the  said  Acts,  in  some  other  school  district, 
the  said  board  or  committee  shall  grant  liim  without  charge  a 
certificate  to  that  effect,  and  thereupon  he  and  his  child  shall  be 
deemed  for  the  purposes  aforesaid  to  be  resident  in  the  school 
district  in  which  the  child  is  so  attending  school,  or  under  efficient 
instruction,  and  shall  be  subject  to  any  byelaw*  in  force  therein. 

The  said  certificate  may  on  application  by  the  parent  be 
rescinded  or  varied  by  the  school  board  or  school  attendance 
committee  for  the  place  to  which  the  boat  is  registered  as  belong- 
ing, and  may  be  rescinded  without  application  by  any  such  board 
or  committeej  if  they  are  satisfied,  after  due  notice  to  the  parent, 
that  his  child  is  not  properly  attending  school  or  under  efficient 
instruction  in  the  school  district  mentioned  in  the  certificate. 
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J^egistratimt  Authority, 

VII.  For  the  purpose  of  the  registration  of  canal  boats  the 
registration  authority  shall  be  f^uch  one  or  more  of  the  sanitary 
authorities  having  districts  abutting  on  a  canal  as  may  from  time 
to  time  be  prescribed  by  regulation  of  the  Local  Government 
Board 

A  canal  boat  shall  be  registered  with  some  registration  authority 
having  a  district  abutting  on  the  canal  on  which  such  boat  is 
accustomed  or  intended  to  ply. 


CANAL  BOATS  ACTS, 
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With  a  view  of  determining  the  place  to  which  a  canal  boat 
belongs,  for  the  purpose  of  the  Elementary  Education  Acts,  1870, 
1873,  ^^^  1876,  the  registration  authority  shall  register  any  canal 
boat  in  respect  of  which  an  application  is  made  for  registration 
as  belonging  to  some  place  which  is  either  a  school  district  or  is 
part  of  a  school  district,  and  is  situate  wholly  or  partly  within 
the  jurisdiction  of  the  registration  authority  with  which  it  is 
registered. 

Power  of  Canal  Company ^  6hc,  to  establish  SchoolSu 

XI L  Any  company  or  association,  corporate  or  unincorporate, 
being  the  owners  of  any  canal  boats,  or  being  the  owners,  lessees, 
or  undertakers  of  any  canal,  may,  with  the  assent  of  a  special 
resolution  of  their  members,  and  notwithstanding  any  Act  of 
Parliament,  charter,  or  document  regulating  the  funds  of  the 
company  or  association,  appropriate  any  portion  of  their  funds 
to  the  establishment  and  maintenance,  or  establishment  or 
mainte nance »  of  a  school  or  schools  wherein  the  children  of  the 
persons  employed  m  canal  boats  may  be  lodged,  maintained,  and 
educated,  or  educated  only  ;  with  this  restriction,  that  the  children 
shall  not  be  maintained  gratuitously,  but  the  lodging  or  education 
may  be  wholly  or  partially  gratuitous* 

A  "  special  resolution  *'  shall  for  the  purposes  of  this  Act  mean 
a  resolution  passed  in  manner  provided  by  the  fifty-first  section 
of  the  Companies  Act,  1862. 

Definitions, 
XIV.  In  this  Act,  unless  the  context  otherwise  requires, — 

The  expression  "  parent "  includes  guardian,  and  every 
person  who  is  liable  to  maintain  or  has  the  actual  custody 
of  any  child : 

The  expression  "canal"  includes  any  river,  inland  navigation, 
lake,  or  water  being  within  the  body  of  a  county,  whether 
it  is  or  not  within  the  el>b  and  tlow  of  the  tide  : 

The  expression  **  canal  boat "  means  any  vessel,  however 
propelled,  which  is  used  for  the  conveyance  of  goods  along 
a  canal  as  above  defined,  and  which  is  not  a  ship  duly 
registered  under  the  Merchant  Shipping  Act,  1854,  and 
the  Acts  amending  the  same. 


THE  CANAL  BOATS  ACT,  1884. 
(47  &  48  Vict*,  a  75,) 

This  Act  contains  the  following  provisions  in  connection  with 
the  education  of  children  dwelling  on  board  canal  boats  : — 
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Fmaity  for  ContravmtUm  of  Regulations  under  Canal  Boats  Acts. 

IL  If  default  is  made  in  complying  with  any  of  the  regulations 
made  or  to  be  made  by  the  Local  Government  Board  and  Edu- 
cation Department  under  the  principal  Act  or  this  Act,  and  for 
the  time  being  in  force,  the  master  of  the  boat  with  respect  to 
which  the  default  is  made,  and  also  the  owner  of  the  boat,  if  in 
default,  shall  for  each  default  be  liable  on  summary  conviction  to 
a  fine  not  exceeding  twenty  shillings. 

Power  to  make  Reguiations  as  to  School  Certificates^  ^e, 

V.  The  power  to  make  regulations  given  to  the  Local  Govern- 
ment Board  by  the  principal  Act  and  this  Act  shall  include  power 
to  the  Education  Department  to  make  regulations  with  respect  to 
the  form  of  certificates  or  pass  books  as  to  attendance  at  school 
to  be  used  by  children  in  canal  boats. 

Annual  Report  fy  Education  Departmetit, 

VL  The  Education  Department  shall  every  year  report  to 
Parliament  as  to  the  manner  in  which  the  Elementary  Education 
Acts,  1870  and  1875,  1876  and  1880,  are  enforced  with  respect 
to  children  in  ca.nal  boats,  and  shall  for  that  purpose  direct  Her 
Majesty's  Inspectors  of  Schools  to  communicate  with  the  School 
Boards  and  School  Attendance  Committees  in  their  district 


I 
\ 


477    ) 


I 


REGULATIONS  AS  TO  FIRST  ELECTION  OF  SCHOOL 
BOARDS  IN  BOROUGHS  (i). 

At  the  Council  Chamber,  Whitehall,  the  25TH  Day  or 
May,  18S6,  BY  the  Lords  of  the  CoMMin'EE  of  the 
Privy  Council  on  Education. 

Their  lordships  read  and  approved  the  following  general  regu- 
lations for  the  first  election  of  school  boards  in  boroughs. 

1.  The  number  of  members  of  the  school  board  of  a  borough 
shall  h^  from  Jive  iofifkmy  as  may  be  determined  in  each  ease. 

2,  The  returning  officer  shall  be  the  Mayor  of  the  borough, 
or  other  person  appointed  by  him  {2). 

3,  The  first  election  of  members  of  the  school  board  shall  be 
held  on  some  day,  to  be  fixed  by  the  returning  officer,  and  within 
twenty-eight  clear  days  after  the  date  of  the  requisition  to  elect  a 
school  board  w/tieA  wHi  be  sent  to  the  Mayor, 

4.  Ftmrteen  clenr  days  at  least  l>efore  the  day  fixed  for  the 
election  the  returning  officer  shall  prepare,  sign  and  publish  such 
notice  of  the  election  as  is  hereinafter  prescribed  (5). 

5,  The  notice  shall  specify  the  number  of  members  to  be 
elected,  with  the  day  fixed  for  the  election ;  and  shall  also  specify 
a  place  for  the  reception  of  the  nomination  papers  hereinafter 
mentioned* 

The  notice  shall  be  in  the  form  annexed  to  this  order,  or  to  the 
like  effect 

6.  After  publication  of  the  notice,  but  not  less  than  ten  clear 
days  before  the  day  fixed  for  the  election,  any  two  persons  whose 
names  are  on  the  burgess  roll  of  the  borough  may  nominate  as  a 
candidate  any  one  person  of  full  age,  by  sending  to,  or  delivering 

(l)  For  the  general  regulations  whicli  have  been  issued  by  the  Education 
Departuicnt  with  rcfjard  to  the  triennial  elections  of  school  boards  in  boroughs, 
see  p.  485. 

(3)  It  would  appear  that  if  a  person  who  under  this  order  is  the  rctuniing 
officer  is  a  candiilaie  for  election  as  tn ember  of  tJie  school  board,  he  cannot 
act  as  the  reluming  officer  in  the  election.  See  R.  v.  Ow^ru^  2  E.  &  E,  86; 
28  L.  J.,  Q.  B.  316 ;  33  L.  T.,  N.s.  257  ;  j?.  v.  Blitanl,  L.  R.,  2  Q.  B.  55  ; 
36  L.  J.,  Q.  B.  iS  ;  15  L.  J.»  N,s.  242  j  and  R.  v.  IVhiie^  L.  R.,  2  Q.  B.  557 ; 
36  L,  J.,  Q.  B.  267. 

(3)  As  to  publication  of  notices^  see  Rule  21, 
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at,  the  appointed  place  a  nomination  paper,  subscribed  by  such 
two  persons  as  aforesaid,  and  stating  the  Christian  nanie  and  sur* 
name,  with  the  place  of  abode  and  description  of  each  subscriber, 
and  of  the  candidate  nominated ;  and  the  returning  officer  shall 
send,  forthwith,  notice  of  such  nomination  to  each  candidate  (4), 

A  person  shall  not  join  more  than  oace  in  nominating  a  candi- 
date in  the  election. 

7.  No  nomination  paper  shall  be  received  after  four  o'clock  in 
the  afternoon  of  the  last  day  upon  which  such  paper  may  be 
received,  and  no  person  shall  be  a  candidate  unless  he  has  been 
nominated  within  the  time  and  in  the  manner  aforesaid. 

The  returning  ofBcer  shall  decide  whether  any  nomination  is 
valid,  and  his  decision  shall  be  final  (5). 

8*  Eight  clear  days  at  least  before  the  day  fixed  for  the  election 
public  notice  shall  be  given  of  the  names,  places  of  abode,  and 
descriptions  of  the  several  candidates  nominated  as  aforesaid  (6), 

9,  After  delivery  of  a  nomination  paper,  but  not  less  than  six 
clear  days  before  the  day  fixed  for  the  election,  any  candidate 
may  be  withdrawn  by  delivering  at  the  place  appointed  a  notice 
of  such  withdrawal,  addressed  to  the  returning  officer,  and  signed 
by  the  candidate. 

Such  notice  shall  not  be  delivered  later  than  four  o'clock  in  the 
afternoon, 

(4)  With  regard  to  disqualitication  for  election,  see  33  &  34  Vicl.  c.  75, 
sec.  29  (note  3) ;  rules  12  and  14  in  second  schedule,  first  pari,  to  ihal  Act ; 
and  36  &  37  Vict.  c.  S6,  sec  8, 

(5)  In  Ihe  c^se  of  Htd^mrth^  Afanktctti  mid  ykrrffW  Sch^l  Baardf  Kx parU 
Richardsmi^  which  ctLiiie  before  the  Court  of  Queen's  Bench  in  April  1874,  on 
an  application  for  a  rule  nm  for  an  information  in  the  nature  of  a  ijuo  warrantQ 
against  the  members  of  the  school  board  returned  at  the  triennial  election,  il 
was  contended  that  a  similar  regulation  in  a  pre\rious  order  Uiat  ihe  deci^on 
of  the  returning  officer  should  be  final  was  idtra  vtra.  According  to  the 
affidavits,  Mr.  Itichardson  was  duly  nominated  by  two  ratepayers  for  election 
as  a  raeraber  of  the  school  board,  but  the  returning  officer,  being  misled  by  tlie 
clerk  to  the  overseers  as  to  the  qualification  of  one  of  the  nominators,  rejected 
the  nomination,  and  Mr.  Richardson  consequently  lost  his  chance  of  being 
elected.  Mr,  justice  Blackburn  remarked  that  if  the  order  had  been  embodietl 
in  the  Act  of  I S73,  the  returning  officer's  decision  could  not  be  questioned: 
and  that  a  good  deal  could  be  said  in  favour  of  the  policy  of  such  a  rule. — ^The 
Lord  Chief  Justice  pointed  out  that  the  case  would  have  been  different  if  the 
returning  officer  had  exercised  any  judgment  in  coming  to  his  decision.  Here 
he  had  apparently  exercised  none.  The  rule  was  granted  ;  but  when  the 
case  again  came  before  the  Court,  it  appeared  that  one  of  the  persons  by 
whom  Mr.  Richardson  was  nominated  was  not  a  ratepayer,  and  did  not  so 
appear  on  the  rate  book  ;  and  on  this  ground  judgment  was  given  for  the 
defendants.  The  question  as  to  the  vaUdity  of  the  regulation  referred  to  Wfts 
not  therefore  decided  by  the  Court. 

(6)  As  to  the  publication  of  notices,  sec  Rule  21. 
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io»  If  no  more  persons  are  nominated  as  aforesaid  than  there 
are  members  to  be  elected,  such  persons  shall  be  deemed  to  be 
elected  on  the  day  fixed  for  the  election,  and  the  returning  officer 
shall^  on  the  said  day,  publish  a  list  of  the  names,  with  the  places 
of  abode  and  descriptions,  of  the  persons  so  elected,  and  such 
publication  shall  be  conclusive  evidence  of  the  election. 

The  returning  officer  shall  forthwith  transmit  a  copy  of  such  list 
to  the  Education  Department 

II.  If  after  the  time  hereinbefore  limited  for  the  withdrawal  of 
any  candidate  more  persons  remain  as  candidates  than  there  are 
members  to  be  elected,  the  returning  officer  shall  forthwith 
publish  the  names,  places  of  abode,  and  descriptions  of  the 
several  candidates,  and  give  notice  that  a  poll  will  be  taken  on 
the  day  lixed  for  the  electionj  between  the  hours  specified  in  such 
notice  (6a), 

i2»  The  returning  officer  shall  determine  the  number  and  situa- 
tion of  the  polling- Stat  ions,  and  shall  publish  the  same  not  less 
than  ihrte  clear  days  before  the  day  fixed  for  the  election  (7). 

No  public-house  shall  be  used  for  a  polling-station,  or  for  the 
purposes  of  an  election, 

13.  If  the  borough  is  divided  into  wards,  each  voter  shall  give 
his  vote  in  the  ward  in  which  the  property  in  respect  of  wliich  he 
is  entitled  to  vote  is  situate,  and  if  it  is  situate  in  more  than  one 
ward,  he  shall  vote  in  any  one  of  the  wards  in  which  it  is 
situate. 

14,  The  returning  officer,  or  some  person  or  persons  appointed 
bjf  him  for  this  purpose,  shall  preside  at  each  polling-station,  pro- 
vided that  only  one  person  shall  preside  at  the  same  time  (8). 

{6a)  The  hours  of  poll  must  be  those  specified  in  Rule  15. 

(7)  According  to  the  circular  of  ihe  Education  Department  (see  p.  258), 
Lhe  number  of  polling  stations  must  not  estcecd  one  for  each  ward,  unless  with 
the  consent  of  the  Department  on  special  application.  As  to  pubUcatton  of 
notices,  see  Rule  21. 

(8)  The  Education  Department  in  their  circular  letter  of  17th  June  1886  (see 
p.  25S),  state  ; — **  There  must  not  be  more  than  one  presiding  officer  at  apolliiig 
station,  and  the  returning  officer  is  expected  to  act  as  one  of  them.  In  some 
cases  it  is  the  practice  that  the  same  person  should  act  as  presiding;:  officer  ai 
several  polling  stations  in  the  same  town.  When  the  poll  is  o|>en  from  8  A4M. 
till  8  P.M.  the  fee  of  the  priding  ofiScer  must  not  exceed  ^i  y.y  and  he  may 
have  one  clerk  at^^*!  IOj.,  and  a  second  atjCi>  One  of  the  clerks  may  also  be 
appointed  as  a  deputy  to  act  for  the  presiding  oEcer  in  case  of  emergency. 
No  money  for  refreshments  must  be  paid  to  the  returiung  or  presiding  officer, 
or  to  any  of  the  persons  employed." 

With  respect  tu  ballot  boxes  and  other  fittings,  those  provided  for  municipal 
elections  must  \x.  used  free  of  charge. 

As  to  the  rcs^nsibilities  and  liability  of  a  presiding  officefj  see  note  on 
p.  204,  as  to  decision  iu  Ficktring  v.  Jamei* 
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The  poll  shall  commence  at  S  a.m^  and  close  at  8  P.M, 

1 6.  Suhject  to  the  provisions  of  this  order,  the  poll  shall  be 
taken  m  like  manner  as  a  poll  at  a  contested  municipal  election 
is  directed  by  the  Ballot  Act,  1872,  to  be  taken  ;  and  subject  as 
aforesaid » the  provisions  of  that  Act  shall  apply  to  the  election  in 
like  manner  as  if  they  were  contained  in  this  order,  with  the  sub- 
stitution of  the  term  ** School  Board  Election**  for  the  term 
**  Municipal  Election  "  :  {9)     Provided  that : 

a.  Every  voter  shall  be  entitled  to  a  number  of  votes  equal 
to  the  number  of  the  members  of  the  school  board  to 
be  elected,  and  may  give  all  such  votes  to  one  candi* 
date,  or  may  distribute  them  among  the  candidates  as 
be  thinks  fit. 
A  The  voter  may  place  against  the  name  of  any  candidate 
for  whom  he  votes  the  number  of  votes  he  gives  to  such 
candidate  in  lieu  of  a  cross,  and  the  form  of  directions 
for  the  guidance  of  the  voter  in  voting,  contained  in  the 
Ballot  Act,  X872,  shall  be  altered  accordingly  (lo)* 
^  The  provisions  of  Sections  3,  4,  11,  and  24  of  the  Ballot 
Act,  1872,  shall  be  deemed  to  be  regulations  contained 
in  this  order  which  involve  a  penalty  within  the  mean- 
ing of  Section  90  of  the  Elementary  Education    Act, 

1870(11). 

i7»  The  person  presiding  at  the  poll  may,  and  if  required  by 
any  two  voters  shall,  put  to  any  voter  at  the  lime  of  his  applying 
for  a  ballot  paper,  but  not  afterwards,  the  following  questions*  or 
one  of  them,  but  no  other:— 

(i.)  Are  you  the  person  whose  name  appears  as  A.B,  on  the 
list  of  burgesses,  being  registered  therein  as  being  rated 
for  property  described  therein  to  be  situate  at 
[Herg  spmfy  the  street^  6-^.,  as  described  in  the  Imrgtss  rc^I^ 


{ 


(9)  Tins  clause  follows  that  in  Rule  I  (b)  in  Ihe  second  schedule  to  the 
36  &  37  Vicl.j  c.  86^  aHt€^  ix  259.  The  provisions  of  Ihe  Ballot  Act,  187^ 
so  far  as  they  apply  to  a  poll  at  a  mutiicipal  election  will  be  found  in  Owen's 
Municipal  torporattons  Ads,  (Knight  &  Co.,  Fleet  Street).  The  several  forms 
required  in  tJie  election,  with  stamping  instruments,  &c.,  may  be  obtained 
from  Knight  fi:  Co. 

(10)  As  to  persons  disqualified  for  voting,  see  sec»  29  of  33  &  34  Vicl.  c.  75, 

With  regard  to  questions  as  to  ballot  papers  which  may  be  accepted  as 
vaHd,  and  as  to  voles  irregidarly  marked,  see  notes  to  36  &:  37  Vict.  c.  %S^ 
Second  Schedule,  Rule  t  (b),  p.  260. 

(11)  Tlie  provisions  of  the  sections  referred  to  are  set  fortJi  in  the  notes  lo 
sec»  90  of  the  33  &  34  Vicl,  c,  75,  ank, 

Wiib  regard  toother  offences  in  connection  \sith  the  election  of  a  School  Board 
sec  sees.  88,  90,  and  91  of  the  33  &  34  Vict,  c.  75,  antf^  am!  the  Munidpal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1SS4,  in  AppLndix,  p.  377. 
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(2.)  Have  you  already  voted  at  the  present  election? 
And  no  person   required  to  answer  any   of  the  said   questions 
shall   be  pennitted  or  qualified  to  vote  until  he  has  answered 
the  same, 

1 8.  In  case  of  an  equality  of  votes,  the  returning  officer  shall 
determine  by  lot  the  jiersons  to  be  elected.  The  election 
shall  be  deemed  to  have  taken  place  on  the  day  fixed  for  the 
election. 

19.  The  returning  officer  sball  publish  notice  of  the  result  of 
the  i>oll  and  of  the  names  of  the  persons  elected.  He  shall  also 
forthwith  transmit  a  copy  of  such  notice  to  the  Etjucation  Depart- 
ment, and  deliver  the  voting  papers  to  the  town  clerk,  to  be  kept 
for  six  months  among  the  records  of  the  bDrough,  and  sec.  64  (A) 
of  the  Ballot  Act,  1872,  shall  apply  as  if  it  were  inserted  in  this 
order  (12). 


(ta)  The  provision  as  to  the  custody  of  ballot  pojjers  ond  other  documents, 
to  wMch  reference  is  made,  is  contained  in  Rule  64  in  the  firal  schedule  t>f  the 
fiaUot  Aclt  and  not  in  sec.  64  of  that  Act.  The  rule  is  to  the  ft  Jlcnviiig 
effect  :  — 

The  town  tlc-rk  shall  retain  for  a  year  all  docunienls  rclatinj^  to  an  elcelion 
forwanled  lo  him  by  a  relumiriij  officer,  (ind  ihen»  unle^is  othcrwijie  directed  by 
an  order  of  the  County  Court  having  junsiliction  in  the  borough,  or  any  part 
thert-ofp  or  of  any  tribunal  in  which  the  election  is  questiouetl,  shall,  cause 
them  to  t>e  destroyed. 

No  person  shall  be  allowed  to  inspect  any  rejected  ballot  papers  in  the 
cnstody  of  the  town  clerk,  except  under  the  order  of  the  County  Court  havinji; 
jurisdiction  in  the  borough  or  *ny  part  thereof,  or  of  any  tribunal  in  which  the 
election  is  questioned^  to  be  granted  by  such  Court  on  l>cing  ^ati^^licd  by 
evidence  on  oath  that  the  inspection  or  production  of  such  ballot  papers  is 
rc<]uired  for  the  purpose  of  instituting  or  maintaining  a  prosectttiun  for  an 
offence  in  relation  to  ballot  papers,  or  for  the  purixise  of  a  petition  questioning 
an  election  or  return  ;  and  any  snch  order  for  the  insjjeclion  or  production  of 
ballot  papers  may  be  made  subject  to  such  conditions  as  to  persons,  time» 
ptace,  and  mode  of  in^fjcction  or  prcniuction  as  the  Court  making  the  same 
may  think  expedient »  and  shall  be  obeyed  l>y  the  town  clerk.  Any  power 
given  to  a  Court  by  this  rule  may  be  exercised  by  any  judge  of  such  Court  at 
chambers.  An  appeal  from  the  County  Court  may  be  had  in  like  manner  as 
in  otlier  cases  in  such  Court. 

No  person  shall,  except  by  order  of  the  County  Court  having  jurisdiction  in 
the  borough  or  any  part  thereof,  or  any  tribunal  having  cognizance  of  petition'; 
complaining  of  undue  returns  or  undue  elections,  open  the  sealed  packet  of 
counterfoils  after  the  same  has  been  once  sealed  up,  or  be  allowed  to  inspect 
any  counted  ballot  papers  in  the  custody  of  the  to\H'n  clerk  ;  such  order  may 
be  made  subject  to  such  conditions  as  to  persons,  time,  place,  and  mode  of 
opening  or  inspection  as  the  County  Court  or  tribunal  making  the  order  may 
think  expedient ;  provided  thai  on  making  and  carrying  into  effect  any  such 
order,  care  shall  he  taken  that  the  mode  in  which  any  particular  elector  has 
voted  shall  not  be  discovered  until  he  has  been  proved  to  have  voted,  and 
his  vote  has  been  dedaanl  V)y  a  competent  Court  to  t>c  invalid. 

All  documents  forw,arded  by  a  returning  officer,  in  pursuance  of  the  Act»  to 
the  town  clerk,  other  than  ballot  papers  and  counterfoils,  shall  be  open  to 
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20,  The  expenses  of  the  election  and  of  tiking  the  poll,  and  the 
remuneration  to  the  returning  officer  and  his  assistants  (if  an)')i 
shill  be  paid  by  the  school  board  out  of  the  school  fund.  Pro* 
vided  that  if  any  question  shall  arise  between  the  returning  officer 
and  the  school  board  as  to  such  expenses  or  remuneration,  such 
question  shall  be  referred  to  the  Education  Depaitmenti  whose 
decision  thereon  shall  be  final  and  conclusive  (13). 

2r.  Notices  and  other  matters  required  by  these  regulations  10 
be  published  shall  be  published  in  like  manner  as  ia  the  case  of 
the  election  of  councillors  (14). 


Eublic' inspection  at  such  time  and  under  such  regulations  as  may  be  prescdb«d 
y  the  council  of  the  borough,  with  the  consent  of  one  of  her  Majesty's 
principal  Secretaries  of  State,  and  the  town  clerk  shall  supply  copies  of  or 
extract*  from  the  said  documents  to  any  person  demanding  the  same,  on 
payment  of  such  fees  and  subject  to  such  regulations  as  may  be  sanctioned  by 
the  town  council  with  the  like  consent. 

Where  an  order  is  made  for  the  production  by  the  town  clerk  of  any 
document  in  his  possession  relating  to  any  specified  election,  the  producdon 
by  iiuch  clerk  or  hia  agent  of  the  document  ordered,  in  such  manner  as  may 
be  directed  by  suuh  order,  or  by  a  rule  of  the  Court  having  power  to  make  such 
order,  shall  be  conclusive  evidence  that  such  tlocunient  relates  to  the  spcciliied 
election  ;  and  any  endorsement  appearing  on  any  packet  of  ballot  papers 
produced  by  the  town  clerk  or  his  agent  shall  be  evidence  of  such  papers  being 
what  they  are  stated  to  be  by  the  endorsement.  The  production  from  proper 
custody  of  a  ballot  paper  purporting  to  have  been  used  at  any  election,  and  of 
a  counterfoil  marked  with  the  same  printed  numWr  and  having  a  number 
marked  thereon  in  w  riting,  shall  be  /*hmS  facie  evidence  that  the  person  who 
voted  by  such  ballot  paper  was  the  person  who  at  tlie  time  of  such  election 
had  affixed  to  his  name  in  the  register  of  jvotcrs  at  such  election  the  same 
number  a*  the  number  written  on  such  counterfoil. 

Subject  to  these  provisions,  the  town  clerk,  in  respect  of  the  custody  and 
destntction  of  the  ballut  papei-s  and  other  documents  coming  into  his  poss^o* 
sion,  is  subject  to  the  directions  of  the  council  of  the  borough. 

As  to  inspection  of  ballot  pajicrs,  &c.,  after  election,  sec  Ex  parte  y,  P^m 
Yeatman^  R,  v»  Btardjail,  and  Siowe  v.  J&lUffe  referred  to  in  note  to  sec.  I  (^) 
in  second  schedule  to  36  &  37  Vict.,  c.  86,  ante,  p,  265. 

{ tj)  As  to  the  scale  of  charges  in  respect  of  expenses  and  remuneration  which 
has  been  prescribed  by  the  Education  Department  for  school  Ijoard  elections, 
see  circular  letter  of  the  Department  dated  lytli  June,  1S86,  which  is  set  forth  in 
note  to  Rnlc  I  in  second  schedule  to  the  36  Jt  37  Vict.,  c.  &6,  p.  257. 

(14)  The  Municipal  Corporations  Act,  18S2,  by  sees.  54  ^  232,  provides  that 
the  notice  of  the  election  of  councillors  shall  be  fixed  in  some  conspicuous 
place  on  or  near  the  outer  door  of  the  town  hall  or  if  there  is  no  town  hall  in 
some  conspicuous  place  in  the  borough  to  which  the  notice  relates. 

The  Education  Department  in  their  circular  letter  addressed  to  returning 
officers,  and  dated  17th  of  June,  1SS6,  state  as  follows  : — 

*Mn  publishing  the  various  notices  required  to  be  published  by  the  order 
regulating  the  election,  you  will  refrain  henceforth  from  publishing  these 
notices  in  any  newspaper,  and  you  will  perceive  that  the  order  for  publication 
jn  a  newspaper  is  not  required,  |and  tlie  expense  of  so  doing  will  henceforth^be 
disallowed," 
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Borougli  of 

ELECTION   OF  A  SCHOOL   BOARB, 

Notice  is  hereby  given  that — 

1.  The  first  election  of  a  school  board  for  this  borough  will 
take  place  on  the  day  of  18     , 

2,  The  number  of  persons  to  be  elected  as  members  of  the 
school  board  is 

3.  Any  two  burgesses  may  nominate  any  one  person  of  full  age, 
and  no  more,  as  a  candidate,  by  sending  to  or  delivering  at  the 
office,  of  the  Town  Clerk  {or  other  offiee  to  be  speeified)  a  nomination 
paper 

A  person  may  not  join  more  than  once  in  nominating  a  candi- 
date in  the  election. 

The  nomination  paper  must  be  dated  and  subscribed  by  the 
two  burgesses,  and  must  contain  the  Christian  names,  surnames, 
places  of  abode,  and  descriptions  of  the  subscribers,  and  of  the 
candidate  nominated. 

No  nomination  paper  will  be  received  after  four  o'clock  in  the 

afternoon  of  the         day  of 

4.  Public  notice  will  be  given  of  the  list  of  candidates  on  or 
before  the  day  of 

5,  Any  candidate  may  be  withdrawn  by  delivering  at  the  Town 
Clerk's  offiee  {or  oihr  offiee  to  be  specified)^  not  later  than  four 
o^clock  in  the  afternoon  of  the  day  of  a  notice  of  with- 
drawal signed  by  the  candidate  and  addressed  to  the  returning 
officer. 

6,  The  voting  will  take  place  in  each  ward,  and  notice  of  the 
number  and  situation  of  the  polling-stations  will  be  published  on 
or  before  the        day  of 

Each  voter  must  vote  in  the  ward  in  which  the  property  in 
respect  of  which  he  is  rated  is  situate,  and  if  it  is  situate  in  more 
than  one  ward,  in  any  one  of  the  wards  in  which  it  is  situate. 


7s  The  poll  will  be  open  from  8  am.  till  8  p.m. 
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8.  Every  person  upon  thefburgess  roll  is  entitled  to  vote  in 

the  election.    The  voting  shall  be  by  ballot 

9.  Each  voter  has  votes,  all  or  some  of  which  he  may 

distribute  among  the  candidates  as  he  thinks  fit. 

Dated  this        day  of        18    • 

Returning  Ogkier. 

{State  office  or  address,) 


(    4^     ) 


REGULATIONS  AS  TO  THE  TRIENNIAL   ELECTIONS 
OF  SCHOOL  BOARDS  IN  BOROUGHS,  (i) 

At  the  Council  Chamber,  Whitehall,  the  25TH  day  of 
May,  1886,  BY  the  Lorus  of  the  Committee  of  the 
Pkivv  Council  on  Education. 

The  Lords  of  the  Committee  of  Privy  Council  on  Education,  by 
virtue  and  in  pursuance  of  the  powers  in  them  vested  under  the 
Elementary  Educatioa  Acts,  1870  <iv:  18 73^  and  of  every  other 
jjower  enabling  them  in  this  behalf,  do  order,  and  it  is  hereby 
ordered  as  follows  i — 

^\jth  respect  to  the  Triennial  Election  of  a  school  board  in  a 
borough  : — 

i»  The  number  of  members  of  the  school  board  for  a  borough 
is  the  number  determined  m  the  first  instance  by  the  Education 
Department ;  or  thereafter  by  the  resolution  in  force  for  the  time 
being,  which  has  been  duly  passed  by  the  school  board,  and 
approved  by  the  said  department 

2,  The  returning  officer  shall  be  the  mayor  of  the  borough  or 
other  person  appointed  by  him  (2). 

3,  The  members  of  every  school  board  shall  hold  office  for 
three  years,  and  the  day  for  the  triennial  retirement  of  members 
shall  be  the  same  day  of  the  year  as  that  which  was  fixed  for  the 
first  election  of  the  school  board. 

The  election  of  members  of  a  school  board  to  fill  up  the 
vacancies  to  be  caused  by  ever)--  such  retirement  shall  be  held 
upon  some  convenient  day  to  be  fixed  by  the  ret  urn  in  :j  officer  in 
the  notice  to  be  issued  by  him  in  pursuance  of  this  order,  protnded 
that  such  day  0/  dedion  shall  be  not  kss  than  four  ckar  days^  and 
dthcr  fwt  more  than  fourteen  clear  days,  or  with  the  sanctum  of  the 
Education  Department  not  more  than  fifty  ckar  days,  before  the 
day  hereinbefore  fixed  far  such  retirement, 

4,  Fourteen  clear  days  at  least  before  the  day  fixed  for  the 
Triennial  Election,  the  returning  officer  shall  prepare,  sign,  and 
publish  such  notice  of  the  election  as  is  hereinafter  prescribed  (3). 

(i)  For  the  general  regulations  which  have  been  issued  by  the  Education 
Department  wtth  regard  to  tlic  first  elections  of  schocl  boards  in  boroughs, 
see  p,  477. 

(2)  The  mayor  or  other  person  ap}>ointed  by  him  cannot  act  as  returning 
o dicer  if  he  intends  to  become  a  csLndidate  for  election  as  a  member  of  the 
school  board.     See  naU^  p,  477, 

(3)  As  to  publication  of  notices,  see  Role  2I« 
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5.  The  notice  shall  specify  the  number  of  members  to  be 
elected,  the  day  fixed  for  the  Triennial  Election,  and  shall  alsa 
specify  a  place  for  the  reception  of  the  nomination  papers  herein- 
after mentioned* 

The  notice  shall  be  m  the  form  annexed  to  this  order,  or  to  the 
like  effect. 

6,  After  publication  of  the  notice,  but  not  less  than  /m  clear 
days  before  the  day  fixed  for  the  Triennial  Election,  any  two 
persons  whose  names  are  on  the  burgess  roll  of  the  borough  may 
nominate  as  a  candidate  any  one  person  of  full  age,  by  sending  to, 
or  delivering  at,  the  appointed  place,  a  nomination  pa|>er  sub- 
scribed by  such  two  persons  as  aforesaid,  and  stating  the  Christian 
name  and  surname,  with  the  place  of  abode  and  description  of 
each  subscriber  and  of  the  candidate  nominated  ;  and  the 
returning  officer  shall  send,  forthwith,  notice  of  such  nominadon 
to  each  candidate  (4). 

A  person  shall  not  join  more  than  once  in  nominating  a 
candidate  in  the  election. 

7.  No  nomination  paper  shall  be  received  after  four  o'clock  in 
the  afternoon  of  the  last  day  upon  which  sych  paper  may  be 
received,  and  no  person  shall  be  a  candidate  unless  he  has  been 
nominated  within  the  time  and  in  the  manner  aforesaid. 

The  returning  officer  shall  have  power  to  decide  whether  any 
nomination  is  valid,  and  his  decision  shall  be  final  (5). 

8,  £ig^f  clear  days  at  least  before  the  day  fixed  for  the  elecrion 
public  notice  shall  be  given  of  the  names,  places  of  abode,  and 
descriptions  of  the  several  candidates  nominated  as  aforesaid, 

9,  After  delivery  of  a  nomination  paper,  but  not  less  than  six 
clear  days  before  the  day  fixed  for  the  election,  any  candidate 
may  be  withdrawn  by  delivering  at  the  place  appointed  a  notice 
of  such  withdrawal,  addressed  to  the  returning  officer,  and  signed 
by  the  candidate. 

Such  notice  shall  not  be  delivered  later  than  four  o'clock  in  the 
afternoon. 

10.  If  no  more  persons  are  nominated  as  aforesaid  than  there 
are  members  to  be  elected,  such  persons  shall  be  deemed  to  be 
elected  on  the  day  fixed  for  the  election,  and  the  returning  officer 
shallj  00  the  said  day^  publish  a  list  of  the  names,  with  llie  places 

(4)  Wiih  regarti  to  disqualifications  for  election,  sec  33  &  34  Vict.,  c.  75, 
sec.  29  {twte2)%  Kules  12  oiid  14  in  Second  Schedule  (Hrsc  part)  to  that  Ac^ 
and  36  &  37  Vict.,  c.  86,  sec.  8.  ^B 

(5)  As  to  the  decisiou  of  the  relurning  officer  being  final,  see  noti^  p.  478;^  H 
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of  abode  aod  descriptions  of  the  persons  so  elected,  and  such 
publication  shall  be  conclusive  evidence  of  the  election  (6). 

The  returning  officer  shal!  forthwith  transmit  a  copy  of  such 
list  to  the  Education  Department, 

11.  If  after  the  time  hereinbefore  limited  for  the  withdrawal  of 
any  candidate  more  persons  remain  as  candidates  than  there  are 
members  to  be  elected,  the  returning  officer  shall  forthwith 
publish  the  names,  places  of  abode,  and  descriptions  of  the 
several  candidates,  and  give  notice  that  a  poll  will  be  taken  on 
the  day  fixed  for  the  election,  between  the  hours  specified  in  such 
notice  {7)* 

12.  The  returning  officer  shall  determine  ibe  number  and 
situation  of  the  polling -stations,  and  shall  publish  the  same  not 
less  than  three  clear  days  before  the  day  fixed  for  the  election  (8), 

No  public-house  shall  be  used  for  a  polhng-station,  or  for  the 
purposes  of  an  election, 

13.  If  the  borough  is  divided  into  wards,  each  voter  shall  give 
his  vote  in  the  ward  in  which  the  property  in  respect  of  which  he 
is  entitled  to  vote  is  situate,  and  if  it  is  situate  in  more  than  one 
ward,  he  shall  vote  in  any  one  of  the  wards  in  which  it  is  situate, 

14.  The  returning  officer,  or  some  person  or  persons  appointed 
by  him  for  this  purpose,  shall  preside  at  each  polling-station, 
provided  that  only  one  person  shall  preside  at  the  same  time  (9). 

75.  The  poll  shall  commence  at  S  a,m,  and  close  at  8  p.m. 

16.  Subject  to  the  provisions  of  thii  order,  the  poll  shall  be 
conducted  in  like  manner  as  a  poll  at  a  contested  municipal 
election  is  directed  by  the  Ballot  Act,  1872,  to  be  conducted; 
and  subject  as  aforesaid,  the  provisions  of  that  Act  shall  apply  to 
the  election  in  like  manner  as  if  they  were  contained  in  this  order, 
with  the  substitution  of  the  term  **  school  board  election  "  for  the 
term  "  municipal  election  "  :  (10)  Provided  that : 

{6)  As  to  puhtication  of  notkes^  see  Rule  21, 

(7)  The  hours  of  poll  must  be  those  specified  in  Rule  15. 

(8)  The  number  of  polling-stations  should  not  exceed  one  for  each  ward, 
unless  with  the  consent  of  the  Education  Department  on  special  apphcation. 

(9)  With  regard  to  the  rules  laid  down  by  the  Education  Department  as  to 
the  presiding  oflScers  and  clerks  at  the  pt tiling-stations  and  their  remuneni' 
lion,  and  as  to  ballot  boxes  and  other  tittings,  see  fmte^  p.  25S. 

As  to  the  responsibilities  and  linbility  uf  a  presiding  ofticer^  see  note  on 
p.  204  as  to  decision  in  Pickering  v,  yatna* 

(10)  See  notes  on  similar  rules  in  the  regulntions  us  to  first  elcctioRS-of 
school  boards  in  boroughs,  p,  4S0,  , 
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a.  Every  voter  sliall  be  entitletl  to  a  number  of  votes  equa 
to  the  number  of  the  members  of  the  school  board  to  be 
elected,  and  may  give  all  such  votes  to  one  candidate, 
or  may  distribute  them  among  the  candidates  as  he 
thinks  fit. 

/',  The  voter  miiy  pkce  against  the  name  of  any  candidate 
for  whom  he  votes  the  number  of  votes  he  gives  to  such 
candidate  in  heu  of  a  cross,  and  the  form  of  directions 
for  the  guidance  of  the  voter  in  votmg»  contained  in 
the  Ballot  Act,  1872,  shall  be  altered  accordingly  (10). 

c.  The  provisions  of  sections  three,  four,  eleven,  and  twent)'- 
four  of  the  Ballot  Act,  187 a,  shall  be  deemed  to  be 
regulations  contained  in  this  order,  which  involve  a 
penalty  withm  the  meaning  of  section  ninety  of  the 
Elementary  Education  Act,  1870  (lo). 

t7»  The  person  presiding  at  the  poll  mviy,  and  if  required  by 
any  two  voters  shall,  put  tc  any  voter  at  the  time  of  his  applvmg 
for  a  ballot  paper,  but  not  afterwards,  the  following  questions,  or 
one  of  them,  but  no  other  : 

(i.)  Are  you  the  person  whose  name  appears  ai  A-B.  on  the 

list  of  burgesses  of  the  borough  of  ,  being 

registered  therein  as  being  rated  for  property  described 

to  be  situate  therein  ? 

[^Here  specify  the  street^  o^r*,  us  described  in  the  hurgess  roit.] 

(2.)  Have  you  already  voted  at  the  present  election  ? 
And  no  person  required  to  answer  any  of  the  said  questions  shall 
be  permitted  or  qualified  to  vote  until  he  has  answered  the  same, 

18.  In  case  of  an  equality  of  votes,  the  returning  officer  shall 
determine  by  lot  the  persons  to  be  elected.  The  triennial 
election  shall  be  deemed  to  have  taken  place  on  the  day  fixed  for 
such  election. 

1 9t  The  returning  officer  shall  publish  notice  of  the  result  of 
the  poll  and  of  the  names  of  the  persons  elected,  wiUi  their  places 
of  abode  and  descriptions.  He  shall  also  forthwith  transmit  a 
copy  of  such  notice  to  ihe  Education  Department,  and  deliver  the 
ballot  papers  to  the  town  clerk,  to  be  kept  for  six  months  among 
the  records  of  the  borough^  and  section  64  *lf)  of  the  Ballot  Act, 
1872,  shall  apply  as  if  i[  were  inserted  in  this  order  {11). 

20.  The  expenses  of  the  election  and  of  taking  the  poll,  and 
the  remuneration  to  the  returning  officer  and  his  assistants  (if 
any),  shall  l>e  paid  by  the  school  board  out  of  the  school  fund 
Provided  that  if  any  question  shall  arise  between  the  reluming  officer 

(10)  Sec  note  (10)  on  pre\1ous  page, 

(11)  For  provisions  of  ibe  Ballol  Act  which  are  referred  to,  see  «tf/^,  p.  481, 
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and  the  school  board  as  to  hts  bill  for  expenses  or  remuneration, 
such  bill  shall  be  referred  to  the  Education  Department,  whose 
decision  thereon  shall  be  final  and  conclusive  (12). 

21.  Notices  and  other  matters  required  by  these  regulations  to 
be  published  shall  be  published  in  like  manner  as  in  the  case  of 
the  election  of  councillors  (13). 


Form  of  Notice. 
triennial  election  of  a  school  board  in  a  borough. 

Notice  is  hereby  given — 

1.  That  the  triennial  election  of  a  school  board  for  this  borough 
will  take  place  on  the         day  of  ,  18    * 

2.  That  the  number  of  persons  to  be  elected  as  members  of  the 
school  board  is 

3.  Any  two  burgesses  may  nominate  any  one  person  of  full  age, 
and  no  more,  as  a  candidate,  by  sending  to  or  delivering  at  the 
Office  of  the  Town  Cierk  {or  other  office  to  he  specified)^  a  nomination 
paper, 

A  person  may  not  join  more  than  once  in  nominating  a 
candidate  in  the  election. 

The  nomination  paper  must  be  dated  and  subscribed  by  the 
two  burgessesj  and  must  contain  the  Christian  iiames,  surnames, 
places  of  abode,  and  descriptions  of  the  subscribers,  and  of  the 
candidate  nominated. 

No  nomination  paper  will  be  received  after  four  o'clock  in  the 
afternoon  of  the  day  of 

4.  Public  notice  will  Le  given  of  the  list  of  candidates  on  or 
before  the  day  of 

5.  Any  candidate  may  be  withdrawn  by  delivering  at  the  Town 
Clerk's  office  {or  other  office^  to  be  specified)^  not  later  than  four  o'clock 
in  the  afternoon  of  the  day  of  a  notice  of 
withdrawal  signed  by  the  candidate  and  addressed  to  the  returning 
officer. 

(12)  As  to  the  scale  of  charges  in  respect  of  expenses  and  rcmsincration 
which  has  been  prescribed  by  the  Educalion  Department  for  school  board 
elections,  see  circular  letter  of  the  Department,  which  is  set  forth  ta  note  I  ill 
i>econd  Schedule  to  the  36  &  37  Vict,,  c  86,  p.  257* 

(13)  As  to  the  publication  of  notices,  see  note^  p,  257. 
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6.  The  voting  will  take  place  in  each  ward,  and  notice  of  die 
number  and  situation  of  the  polling-stations  will  be '  published  on 
or  before  the  day  of 

Each  voter  must  vote  in  the  ward  in  which  the  property  in 
respect  of  which  he  is  rated  is  situate,  and  if  it  is  situate  in  more 
than  one  ward,  in  any  one  of  the  wards  in  which  it  is  situate. 

7.  The  poll  will  be  open  from  8  A.M.  till  8  p.m. 

8.  Every  person  upon  the  burgess  roll  is  entitled  to  vote  m 
the  election. 

9.  The  voting  shall  be  by  ballot 

10.  Each  voter  has  votes,  all  of  which  he  may  give 
to  one  candidate,  or  he  may  distribute  all  or  some  of  them  among 

the  candidates  as  he  thinks  fit 

Dated  this  day  of  18    • 

Rehiming  Officer^ 

{State  office  or  address^ 
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APPLICATIONS  FOR  SCHOOL  BOARDS  AND  THE 
FIRST  ELECTIONS  OF  SCHOOL  BOARDS. 


P      so 


At   the    Council   Chamber^  Whitehall,  the  2Stk  Day  of 

MaV,     1886,    BY     THE    LOKDS    OF    THE    COMMITTEE    OF   THE 

Privy  Council  on  Education. 

I.  Their  Lordships  read  and  approved  the  following : — 

Genera/  regulations  as  to  passing  resolutions  ^^/or  application  far 
school  boards**  in  parishes  not  situate  within  municipal 
boroughs^  or  within  the  metropolis  (i)* 

Whereas,  bjr  the  12th  section  of  the  Elementary  Education 
Act,  1870,  application  may  be  made  to  the  Education  Depart- 
ment, in  certain  cases,  for  leave  to  form  a  school  board* 

And  whereas  such  application  must  be  made  by  a  resolution 
passed  in  accordance  with  the  provisions  of  the  second  part  of 
the  second  schedule  to  the  said  Act. 

And  whereas  the  passing  of  such  resolution  must  be  in  accord- 
ance with  such  regulations  as  the  Education  Department  may  by 
order  prescribe. 

Now,  therefore,  the  Lords  of  the  Committee  of  Council  on 
Education,  by  virtue  and  in  exercise  of  the  powers  in  them  vested 
under  the  Elementary  Education  Acts,  1870  and  1873,  and  of 
every  other  power  enabling  them  in  this  behalf,  do  order,  and  it 
is  hereby  ordered  as  follows  : — 

The  following  regulations  as  to  passing  any  such  resolution  as 
aforesaid  shall  be  observed  in  any  parish  not  situate  mthin  a 
municipal  borough,  or  within  the  metropolis  : — 

I.  Upon  requisition  in  T^Titing,  signed  by  fifty  ratepayers  entitled 

vote  in  pursuance  of  the  Elementary  Education  Act,  1873,  or 

\y  one-third  of  the  persons  who  are  ratepayers  of  any  parish  and 

so  entitled  to  vote,  the  summoning  officer  shall,  within  fourteen 

clear  days  after  receiving  such  requisition,  convene  a  meeting  of 


(l)  For  regulations  as  to  applicatioDs  fur  school  boards  in  p&ri&Iies  proposed 
to  be  imited  and  not  situated  within  boroughs,  see  p.  497. 
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such  ratepayers  as  aforesaid,  for  the  purpose  of  considering  such 
resiolution  as  hereinafter  mentioned  {2), 

The  summoning  officer  shall  be  the  clerk  of  the  union  of  whkb 
any  parish  forms  i)art,  or  the  i>erson  for  the  time  being  discharging 
the  duties  of  such  clerk. 

2.  Seven  clear  days,  at  least,  before  the  day  of  the  meeting,  the 
summoning  officer  shall  publish  a  notice,  stating  that  a  requisidon 
has  been  received  by  him  requiring  him  to  call  a  meeting  of  the 
xatcpayers  for  the  purpose  of  passing  a  resolution  that  it  is  expe* 
dient  that  a  school  board  should  be  formed  for  the  said  pan»h, 
and  that  a  meeting  of  the  ratepayers  will,  accordingly,  be  held  at 
some  convenient  time  and  place  (to  be  specified  in  such  notice), 
for  the  purpose  of  considering  such  resolution  (3), 

3.  Every  person  who,  at  the  lime  of  the  meeting,  is  entitled  to 
vote  in  the  election  of  members  of  a  school  board  for  the  parish, 
shall  be  entitled  to  be  present  and  to  vote  at  such  meeting,  and 
every  such  ratepayer  shall  have  one  vote  only  (4), 

4.  At  the  time  and  place  so  specified,  some  person  chosen  at 
the  meeting  shall  take  the  chair,  and  any  such  ratepayer,  as  afore- 
said, may  propose  such  resolution  as  aforesaid,  to  be  seconded  by 
some  other  such  ratepayer  as  aforesaid 


(2)  As  to  the  persons  who  are  to  be  deeraetl  to  be  "ratepayers,"  see  Art.  3 
of  this  order,  and  Rule  I  (r)  in  Schedule  II.  to  the  36  &  37  Vict.,  c.  86,  p.  166. 

The  requisition  of  the  ratepayers  may  be  in  the  following  form  : — 

To  A.  B.,  the  clerk  to  the  guardians  of  the  union,  which  comprises 

the  [parish  t^rirmnsbip]  of  .     We,  the  undersigned,  lieing  ratepaj'ci^ 

ijf  Ihe  said  parish  [tfr  luwnship]  entitled  to  vole  in  the  election  of  members  of 
a  school  board  for  the  parish  lor  township]  [&r  being  one-th  rd  of  (fu  perwm 
itfho  are  ratepayers  of  the  said  parish  {or  township],  and  entitled  to  vote  in  the 
election  of  raembers  of  a  school  board  for  the  parish  <?r  township],  do  hereby 
require  yoiij  as  the  summoning  officer  under  the  order  of  the  Edacation 
Department,  dated  the  25th  day  of  May,  1 886,  to  convene  a  meeting  of  the 
TRtepayers  for  the  purpose  of  passing  a  resolution  that  it  is  expedient  that  a 
school  board  should  be  formed  for  the  said  parish  [or  townsliip].     (Signed) 

When  the  retiuistlion  purports  to  be  signed  by  one-third  of  the  ratepayers, 
^reat  care  should  be  exefcised  that  the  signatures  of  at  least  that  proportion  of 
the  full  number  of  ratepayers  of  the  parish  or  township  arc  olHained,  as  other- 
wise serious  questions  may  be  raisetl  as  to  the  vnlidity  of  the  subsequent 
proceedings.  When  it  purports  to  be  signed  by  fifty  ratepayers,  it  wiU  Iw 
desirable  that  the  signatures  of  a  briber  number  should  be  obtained,  in  order 
to  cover  any  possible  defects  of  qualification. 

The  Education  Department  state  that  the  word  ** convene"  is  to  be  read  as 
meaning  ■  *  issue  the  summons  for/* 

(3)  As  to  publication  of  notices^  sec  Art.  19. 

(4)  As  to  die  persons  who  are  entitled  to  vote  in  the  election  of  members  of 
a  school  board  for  a  parish,  see  Rule  1  {e)  in  Schedule  II.  to  Ihc  36  &  37  Vicl. 
c.  S6,  p.  266* 


I 


RESOLUTIONS  FOR  SCHOOL  BOARDS— PARISHES.  493 

5.  If  no  such  resolution  is  proposed  and  seconded  at  the  rime 
and  place  aforesatd,  or  if  the  same  is  mthdrawn  cr  negatived,  the 
chairman  shall  declare  the  resolution  to  have  been  negatived,  and 
shall  publish  notice  thereof.  The  resolution  may  at  any  time, 
before  the  taking  of  the  poll,  be  withdrawn  by  the  two  ratepayers 
who  proposed  and  seconded  the  same  ;  and,  in  such  case,  no 
further  proceedings  shall  be  taken  in  respect  of  the  poll  (5). 

6*  If  the  resolution,  duly  proposed  and  seconded,  is  carried, 
and  no  demand  for  a  i>oll  is  made,  the  chairman  shall  declare  the 
resolution  to  have  been  passed,  and  shall  publish  notice  thereof, 

7.  Any  ten  of  such  ratepayers  as  aforesaid  may  make  demand 
in  writing,  to  be  delivered  to  the  said  chairman  at  the  meeting, 
that  a  poll  be  taken  on  such  resolution,  and  the  same  shall  l>e 
taken,  unless  the  major  pirt  of  such  ratepayers  so  signing  the 
writing  withdraw  the  same  by  notice  in  writing  to  the  chairman  at 
the  meeting  or  to  the  summoning  officer  after  the  meeting,  who 
shall  publish  notice  thereof  (6), 

8.  If  a  poll  be  taken  the  summoning  officer  shall  fix  the  day  of 
taking  the  poll,  which  shall  be  not  less  than  ten  clear  days  after 
the  day  fixed  for  such  meeting  as  aforesaid,  and  the  said  officer 
shall  publish  notice  thereof. 

9.  The  summoning  officer  shall  determine  the  number  and 
situation  of  the  polling-stations,  and  for  this  purpose  may  cause 
any  parish  to  be  divided  into  polling-districts.  The  said  officer 
shall  cause  the  boundaries  of  such  districts  and  the  number  and 
situation  of  the  polling-stations  to  be  puMished  not  less  than  three 
clear  days  before  the  day  fixed  for  the  polling. 

The  summoning  officer  shall  provide  everything  which  in  the 
case  of  a  municipal  election  is  required  to  be  provided  by  the 
mayor  for  the  purpose  of  a  poll  (7). 

No  public-house  shall  be  used  as  a  polling-place. 

10*  If  the  parish  is  divided  into  polling  districts,  each  voter 
shall  give  his  vote  in  the  polling-district  in  which  the  property  in 


(5)  If  the  resolution  is  negatived,  it  cannot  again  be  proposed  until  the  lapse 
of  twelve  months  from  the  date  of  its  rejection.  As  to  the  publication  of 
notices,  see  Art.  19. 

(6)  Any  ten  ratepayers  entitled  to  vote  in  the  election  of  a  school  board  for 
the  parish  may,  at  the  meeling,  demand  a  poll  whether  the  resolution  Is  carried 
or  negatived, 

(7)  It  will  devolve  on  ihc  summoning  officer  to  provide  ballot  boxes,  ballot 
papers,  materials  for  marking  ballot  papers,  stamping  instruments,  t&c* 
These,  with  the  necessary  forms,  may  be  obtained  of  Knight  &  Co.,  90  Fleet 
Street,  E.C, 
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respect  of  which  he  Is  entitled  to  vote  is  situate,  and  if  such  pro 
perty  is  situate  in  more  than  one  district,  in  any  one  of  the  dis 
tricts  in  which  it  is  situate. 

1 1,  The  stimmoning  officer  or  some  i>erson  or  persons  appobted 
by  him  shall  preside  at  each  polliDg-station,  provided  that  only 
one  person  shall  preside  at  the  same  time; 

13.  Duration  of  poll : 
a.  Where  the  population   of  the   school    district   exceeds, 
according  to  the  last  published  census,  fifteen  tho«^iKi 
The  poll  shall  be  open  from  8  .v.m*  to  8  p.m* 
^  Where  the  population  of  the  school  district,  accotdmg  to 
the  last  published  census,  does  not  exceed  fifteen  thou- 
sand 

The  poll  shall  be  open  from  t2  noon  to  8  p,m. 

15.  Sobject  to  the  provisions  of  this  order,  the  poll  shall  be 
conducted  in  like  manner,  so  far  as  circumstances  admit,  as  a  poll 
at  a  contested  municipal  election  is  directed  by  the  BaJJot  Act, 
1872,  to  be  conducted  ;  and  subject  as  aforesaid  the  provisions  of 
that  Act  shall  apply  to  the  voting  for  or  against  the  resolution  (8), 
Provided  that : 

a.  The  ballot  paper  shall  be  in  the  form  annexed  to  this 
order,  and  the  cross  indicating  assent  to,  or  dissent  from, 
the  resolution,  shall  be  placed  opposite  the  word  "  for,** 
or  the  word  "  against/'  as  the  case  may  be,  and  the  form 
of  directions,  for  the  guidance  of  the  voter  in  votings 
shall  be  altered  accordingly. 
Ik  Every  voter  shall  be  entitled  to  one  vote. 
^.  The  **  returning  officer  **  shall  mean  the  summoning  ofBcer 

hereinbefore  mentioned, 
rf/.  The  expression  "  register  of  voters  "  means  the  book  con- 
taining the  last  rate  made  for  the  parish,  more  than  one 
month  previously  to  the  date  of  the  requisition  herein- 
before mentioned  (9). 
t.  The  provisions  of  sees.  3,  4,  11,  and  24  of  the  Ballot  Act, 
1872,  shall  be  deemed  lo  be  regulations  contained  in 
this  order  which  involve  a  penalty  within  the  meaning 
of  sec.  90  of  the  Elementary  Eklu cation  Act,  1870  (10), 

(8)  As  to  provisions  of  Ballot  Act,  see  p.  202, 

(9)  As  to  the  register  of  Toters,  see  p.  266. 

(10)  The  provisions  of  the  Ballot  Act  which  are  rcferietl  to  are  set  forth  in 
the  notes  to  sec.  90  of  the  33  &  34  Vict.,  c.  75,  anU, 

A  similar  regulation  in  a  previous  order  was  held  by  the  Queen's  Bene 
Division  of  the  High  Court  of  Justice  to  be  uUra  vires.  In  R,  v.  Sankt^ 
K  R.,  3  Q.  B.  D*  379 ;  47  U  J./M.  C.  96,  it  appeared  that  one  Metcalfe  waa 
convicted  by  two  justices  of  Flintiihire  for  knowingly  personating  and  false!] 
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14.  The  person  presltling  at  the  poll  ma)%  and  if  required  by 
any  two  voters  shall,  put  to  any  voter  at  the  time  of  his  applying 
for  a  ballot  paper,  but  not  after^vards,  the  follomng  questions, 
or  one  of  them,  but  no  other — 

(i.)  Are  you  the  person  whose  name  appears  as  A.B.  in  the 
book  containing  the  rate  made  on  the        day  of 
and  rated  therein  for  the  property  described  as 
{Spi'cify  date  and  property  in  Rate  BooL) 
(2.)  Have  you  already  voted  on  this  occasion  ? 
And  no  person  required  to  answer  any  of  the  said  questions  shall 
be  permitted  or  qualified  to  vote  until  he  has  answered  the  same. 

15,  Any  two  persons  on  behalf  of  the  supporters  and  any  two 
persons  on  behalf  of  the  opponents  of  the  resolution  may  be  pre- 
sent  at  each  polling-station  and  at  the  counting  of  the  votes* 


assuming  to  vote  in  the  name  of  his  father,  and  was  ordered  to  pay  a  penalty 
of  40J.  with  the  alternative  of  fourteen  days'  imprisonment.  Tnc  votmg  was 
on  a  re&cflution  for  an  application  for  a  school  board,  and  the  case  turned  on 
the  question  whether,  having  regard  to  this  Reflation  taken  in  connection 
with  sec»  90  of  the  33  &  34  Vict.,  c.  75,  the  conviction  could  be  stistained-  It 
was  contended  that  sec,  90  of  that  Act  applied  only  to  an  election  of  a  school 
board,  andl  that  as  the  voting  on  a  resolution  for  an  application  for  a  schotil 
board  was  a  totally  different  matter,  the  Regulation  as  regards  the  offence  in 
question  had  no  statutory  authority,  and  was  consequently  void.  For  the 
justices»  sec*  12  of  the  33  k  34  Vict,,  c.  75,  the  second  part  of  the  second 
schedule  to  that  Act,  sec.  6  of  the  36  &  37  VicL,  c.  86,  and  the  second 
schedvtle  lo  that  Act  were  referred  to,  and  it  was  argued  that  the  effect  of 
these  provisions  was  that  the  resolution  for  the  application  for  a  school  board 
was  lo  be  made  in  like  manner  as  a  school  board  election,  a  school  board 
election  Wing  conducted  in  accordance  with  the  provisions  of  the  Ballot  Act, 
subject  to  any  exceptions  and  modifications  contained  in  an  Order  of  the 
Education  Department,  and  that  the  Regulation  was  within  the  powers  of 
the  Department.  It  was  ako  contended  that  sec.  84  of  the  33  &  34  Vict., 
c»  75^  precluded  any  objection  being  taken  to  the  legality  of  the  Order,  as 
three  months  had  elapsed  since  the  date  of  the  Order.  Mr.  Justice  Mellor 
said  :  '*Thc  Education  DcparlTnent  are  empowered  to  regulate  the  mode,  the 
time,  the  circumstances,  and  the  conditions  of  passing  a  resolution  for  on 
application  for  a  school  board,  but  they  cannot  go  beyond  that.  The 
Statutory  provisions  relied  on  in  support  of  the  con\iction  are  entirely  satisfied 
by  that  view  of  the  case.  We  should  be  proceeding  against  the  recognised 
principles  of  construction  if  we  were  so  to  extend  the  powers  of  the  Depart- 
ment as  to  make  personation  on  the  voting  on  a  resolution  for  an  application 
for  a  school  board  an  offence,  without  a  direct  statutory  authority.  As  to 
sec.  84  of  the  Act  33  &  34  Vict.,  c.  75,  time  never  would  pass  to  enlarge  a 
jurisdicUon  that  was  not  given."  Mr,  Justice  Lush  concurred.  With  regard 
to  the  provision  in  sec.  84,  he  said :  **  I  think  that  it  only  applies  lo  orders 
which  may  be  irregular  to  a  given  extent,  lliey  may  prescribe  things  which 
they  have  no  ri^ht  to  prescrible.  I  cannot  think  that  it  was  intended  that  it 
should  validate  an  Order  (which  really  amounts  to  a  l^slative  enactment 
creating  a  new  offence)  after  the  expiration  of  three  months  from  the  date  of 
the  Order.  It  must  he  taken  tliat  the  Order  in  this  case  is  a  legislative 
provision  without  authority  given  for  it  by  the  Act,  and  it  cannot  be  that  this 
is  a  matter  which  was  intended  to  be  cured  by  three  months  elapsing  without 
objection  being  taken  to  the  Order."  The  oonvictioE  was  accordingly  qtiosbed 
by  consent. 
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If  any  dispute  arises  as  to  ihe  persons  who  should  be  present, 
the  summoning  officer  shall  appoint  two  persons  from  among  such 
supporters  and  iwo  persons  from  among  such  opponents^  and  his 
decision  shall  be  finah 

1 6.  In  case  of  an  equality  of  votes  the  resolution  shall  be 
deeraed  to  be  rejected. 

17.  The  result  of  the  poll  shall  be  published  by  the  summoning 
officer* 

18.  The  summoning  officer  shall  keep  the  ballot  papers  and  all 
other  documents  connected  with  the  poll  for  six  months  subject 
to  the  directions  of  the  Education  Department,  and  shall  then» 
unless  otherwise  ordered  by  the  said  department,  cause  them  to 
be  destroyed. 

19.  Notices  and  other  matters  directed  by  this  order  to  be 
published  shall  be  published  in  like  manner  as  public  notices  are 
usually  published  in  the  parish  to  which  they  relate* 

20.  The  summoning  officer  shall  be  entitled  to  such  reasonable 
expenses  as  may  have  been  incurred  by  him,  and  to  a  reasonable 
remuneration  lor  his  services,  to  be  paid  by  the  overseers.  Pro- 
vided that  if  any  question  should  arise  between  the  said  officer 
antl  the  overseers  as  to  his  bill  for  expenses  or  remuneration,  such 
bill  shall  be  referred  to  the  Education  Department,  %vhose  decision 
thereon  shall  be  final  and  conclusive  (11). 

21.  Words  used  in  this  order  shall,  so  far  as  is  consistent  with 

the  context,  have  the  same  meaning  as  the  same  words  used  in 
the  Elementary  Education  Acts,  1S70,  1873. 

FORM  OF   BALLOT   PAPER. 


I 


Cownltrfoil 
No. 

Not t— The  Counlerfml  U 
to  have  a  number  to  corre^ 
spotid  with  that  at  the  bade: 
of  ibc  Bo! lot  Paper. 


Are  you  for  or  against  a  School  Board? 


For 


Against 


{Plaetjor  tr^s) 
{Flact  far  eroMs) 


FORM  OF  BACK  OF  BALLOT  TAPER. 
No. 
NoTSL^The  miinbcff  on  the  Ballot  Paper  !s  lo  correspond  with  that  on  Uie  eminteifoil, 

(11)  The  Education  Department  have  prcscribctl  a  scale  of  charges  for 
expenses  and  remuneration  in  the  case  of  school  board  elections.  See  letter  of 
Education  Department  dated  I7tli  June,  1886,  p,  257,  to  which  it  may  be 
desirable  to  refer. 


RESOLUTIONS  FOR   BOARDS— UNITED  DISTRICTS,  497 

It  will  be  observed  that  the  following  regulation,  No.  IL,  refers 
to  the  cases  covered  by  sec  11  of  the  Elementary  Education 
Amendment  Act,  1875,  when  it  is  desired  to  have  one  school 
board  for  several  parishes  united  into  one  school  district  In  this 
case  the  requisition  must  be  presented,  and  a  resolution,  such  as 
that  described  in  paragraph  2  of  No.  II.,  must  be  passed  by 
the  ratepayers  of  each  of  the  parishes  which  it  is  proposed  to 
unite, 

IL  TTieir  Lordships  also  read  and  approved  the  following: — 

Gencfai  regtihtiotts  as  to  passing  resolutions  ^^for  applicoHan  for 
school  boards  **  in  parishes  proposed  to  be  united  and  not  situate 
within  municipal  boroughs^  or  within  the  metropolis  .*— 

Whereas^by  the  12th  section  of  the  Elementary  Education  Act, 
1870,  and  the  nth  section  of  the  Elementary  Education  Amend- 
ment Act,  1873,  application  may  be  made  to  the  Education 
Department,  in  certain  cases,  for  leave  to  form  a  school  board. 

And  whereas  such  application  must  be  made  by  a  resolution 
passed  in  accordance  with  the  provisions  of  the  said  nth  section, 
and  the  second  part  of  the  second  schedule  to  the  Elementary 
Education  Act,  1870, 

And  whereas  the  passing  of  such  resolution  must  be  in  accord- 
ance with  such  regulations  as  the  Education  Department  may  by 
order  prescribe. 

Now,  therefore,  the  Lords  of  the  Committee  of  Council  on 
Education,  by  virtue  and  in  exercise  of  the  powers  in  them  vested 
under  the  Elementary  Education  Acts,  1870  and  1873,  and  of 
every  other  power  enabling  them  in  this  behalf,  do  order,  and  it  is 
hereby  ordered  as  follows  : 

The  following  regulations  as  to  passing  any  such  resolution  as 
aforesaid  shall  be  observed  in  any  parish  not  situate  within  a 
municipal  borough,  or  within  the  metropolis  : — 

I*  Upon  requisition  in  writing,  signed  hy  fifty  ratepayers  enti- 
tled to  vote  in  pursuance  of  the  Elementar)^  Education  Act,  1873, 
or  by  one- third  of  the  persons  who  are  ratepayers  of  any  parish 
and  so  entitled  to  vote,  the  summoning  officer  shall,  within  fourteen 
dear  days  after  receiving  such  requisition,  convene  a  meeting  of 
such  ratepayers  as  aforesaid,  for  the  purpose  of  considering  such 
resolution  as  hereinafter  mentioned  (12). 

The  summoning  officer  shall  be  the  clerk  of  the  union  of  which 
any  parish  forms  part,  or  the  person  for  the  time  being  discharg- 
ing the  duties  of  such  clerk. 

(u)  As  to  the  term  '^mtepayeTs,"  and  signatures  to  requisition,  see  if^//» 

P*  492* 

2   K 


APPLTCATIOKS  FOR 


2.  Seven  clear  days,  at  least,  before  the  day  of  the  meetiDg,  the 
summoning  officer  shall  publish  a  notice,  stating  that  a  requisition 
has  been  received  by  him  requiring  him  to  call  a  meeting  of  the 
ratepayers  of  the  parish  of  {name  it)  for  the  purpose  of 

passing  a  resolution  that  it  is  expedient  that  a  school  board  should 
be  formed  for  the  united  parishes  of  {ftatnethrm)  and  that 

the  said  parishes  should  be  united  accordingly,  and  that  a  meeting 
of  the  ratepayers  of  the  parish  of  will,  accordingly,  be  held 

at  some  convenient  time  and  place  (to  be  specified  in  such  notice), 
for  the  purpose  of  considering  such  resolution. 

3»  Every  person  who,  at  the  time  of  the  meeting,  is  entitled  to 
vote  iti  the  election  of  members  of  a  school  board  for  the  parish, 
shall  be  entitled  to  be  present  and  to  vote  at  such  meeting,  and 
every  such  ratepayer  shall  have  one  vote  only  (13), 

4»  At  the  time  and  place  so  specified,  some  person  chosen  at 
the  meeting  shall  take  the  chair,  and  any  such  ratepayer,  as  afore- 
said, may  propose  such  resolution  as  aforesaid^  to  be  seconded  by 
some  other  such  ratepayer  as  aforesaid. 

5.  if  no  such  resolution  is  proposed  and  seconded  at  the  time 
and  place  aforesaid,  or  if  the  same  is  with  drawn  or  negatived,  tlie 
chairman  shall  declare  the  resolution  to  have  been  negatived,  and 
shall  publish  notice  thereof.  The  resolution  may  at  any  time, 
before  the  taking  of  the  poll,  be  withdrawn  by  the  two  ratepayers 
who  proposed  and  seconded  the  same;  and,  in  such  case,  no 
further  proceedings  shall  be  taken  in  respect  of  the  poll  (14), 

6.  If  the  resolution,  duly  proposed  and  seconded,  is  carried, 
and  no  demand  for  a  poll  is  made,  the  chairman  shall  declare  the 
resolution  to  have  been  passed,  and  shall  publish  notice  thereof* 

7.  Any  ten  of  such  ratepayers  as  aforesaid  may  make  demand 
in  writing,  to  be  delivered  to  the  said  chairman  at  the  meeting, 
that  a  poll  be  taken  on  such  resolution,  and  the  same  shall  be 
taken  unless  the  major  part  of  such  ratepayers  so  signing  the 
writing  withdraw  the  same  by  notice  in  writing  to  the  chairman  at 
the  meeting  or  to  the  summoning  officer  after  the  meeting^  who 
shall  publish  notice  thereof  (15). 

{13)  With  regard  to  I  he  i>ersons  entitled  to  vote  in  the  election  of  merobers 
of  a  school  board  of  sl  parish,  see  Rule  I  (c)  in  Schctiulc  II.  lo  the  ^6  i  ^7 
"^  '     c.  S6,  p. -^'^  ^' 
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(14)  If  the  resolution  is  nej^ailved,  it  cannot  be  again  proposed  until  ihe 
lapse  of  twelve  monlhs  from  the  date  of  its  rejection* 

{15)  Any  ten  ratepayers  entitled  to  vote  in  the  election  of  a  school  bourd  for 
the  parish  may  at  the  meeting  demand  a  poll  whether  the  resolution  is  curried 
or  negatived. 
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8.  If  a  poll  be  taken  the  summoning  officer  shall  fix  the  day  of 
taking  the  poll»  which  shall  be  not  less  than  ten  clear  days  after 
the  day  fixed  for  such  meeting  as  aforesaid »  and  the  said  officer 
shall  publish  notice  thereof 

9.  The  summoning  officer  shall  determine  the  number  and 
situation  of  the  polling*stations,  and  for  this  purpose  may  cause 
any  parish  to  be  divided  into  polling-districts.  The  said  officer 
shall  cause  the  boundaries  of  such  districts  and  the  number  and 
situation  of  the  polling-stations  to  be  published  not  less  than  three 
clear  days  before  the  day  fixed  for  the  polling. 

The  summoning  officer  shall  provide  everything  which  in  the 
case  of  a  municipal  election  is  required  to  be  provided  by  the 
mayor  for  the  purjjose  of  a  poll  (16). 

No  public-house  shall  be  used  as  a  polling- place. 

10.  If  the  parish  is  divided  into  polling-districts,  each  voter 
shall  give  his  vote  in  the  polling-district  in  which  the  property  in 
respect  of  ivhich  he  is  entitled  to  vote  is  situatei  and  if  such  pro- 
jjcrty  is  situate  in  more  tlian  one  district,  in  anyone  of  the  districts 
in  which  it  is  situate. 

II*  The  summoning  officer  or  some  person  or  persons  appointed 
by  him  shall  preside  at  each  polling-station,  provided  that  only 
one  person  shall  presi<ie  at  the  same  time. 

12*  Duration  of  poll : 

a.  Where  the  population  of   the  school   district  exceeds, 

according  to  the  List  published  census,  fifteen  thousand 
The  poll  shall  be  open  from  8  a  m  to  8  p.m. 

b.  Where  the  population  of  the  school  district,  according  to 

the  last   published  census,  does    not    exceed    fifteen 
thousand 

The  poll  shall  be  open  from  12  noon  to  8  p.m. 

13.  Subject  to  the  provisions  of  this  order,  the  poll  shall  be 
conducted  in  like  minner,  so  far  as  circumstances  admit,  as  a  poll 
at  a  contested  municipal  election  is  directed  by  the  Ballot  Act, 
1872,  to  be  conducted  ;  and  subject  as  aforesaid  the  provisions  of 
that  Act  shall  apply  to  the  voting,  for  or  against  the  resolution, 
provided  that : 

a.  The  ballot  paper  shall  be  in  the  form  annexed  to  this 
order,  and  the  cross  indicating  assent  to,  or  dissent  frora» 
the  resolution,  shall  be  placed  opposite  the  worti  *'  For," 
or  the  word  "Against,"  as  the  case  may  be,  and  the 

((6)  Sec  note  on  simikr  provision  in  Order  as  to  applioitions  Tor  school 
boards  in  parishes. 
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form   of  direction,  for  the  guidance  of  the   voter  in 

voting,  shall  be  altered  accordingly. 

b.  Every  voter  shall  be  entitled  to  one  vote, 

c.  The  **  relumiDg  officer  "  shall  mean  the  summoning  officer 
hereinbefore  mentioned. 

d*  The  expression  "register  of  voters'*  means  the  book 
containing  the  last  rate  made  for  the  parish,  more  than 
one  month  previously  to  the  date  of  the  requisilion 
hereinbefore  mentioned  (17). 

e.  The  provisions  of  sees,  three,  four,  eleven,  and  twenty- 
four  of  the  Ballot  Act,  1872,  shall  be  deemed  to  be 
regulations  contained  in  this  order,  which  involve  a 
penalt)'  within  the  meaning  of  sec  ninety  of  the 
Elementary  Education  Act,  1870  (18). 

14.  The  person  presiding  at  the  poll  may,  and  if  required  by 
any  two  voters  shall,  put  to  any  voter  at  the  time  of  his  applying 
for  a  ballot  p.ipcr,  but  not  afterguards,  the  following  questions^  or 
one  of  them,  but  no  other — ^ 

(j.)  Are  you  the  person  whose  name  appears  as  A.  B,  in  the 
book  containing  the  rate  made  on  the  day  of 

and  rated  therein  for  the  property  described  as 
{Specify  iiak  and  property  in  rate  boeL) 
(2.)  Have  you  already  voted  on  this  occasion? 
And  no  person  required  to  answer  any  of  the  said  questions  shall 
be  permitted  or  qualified  to  vote  until  he  has  answered  the  same. 

15*  Any  two  persons  on  behalf  of  the  supporters  and  any 
two  persons  on  behalf  of  the  opponents  of  the  resolution  may  be 
present  at  each  polling-station  and  at  the  counting  of  the  votes. 

If  any  dispute  arises  as  to  the  persons  who  should  be  present, 
the  summoning  officer  shall  appoint  two  persons  from  among  such 
supporters  and  two  persons  from  among  such  opponents,  and  his 
decision  shall  be  final 

16,  In  case  of  an  equality  of  votes  the  resolution  shall  be 
deemed  to  be  rejected. 

17.  The  result  of  the  poll  shall  be  published  by  the  summoning 
officer. 

1 5.  The  summoning  officer  shall  keep  the  ballot  papers  and  all 
other  documents  connected  with  the  poll  for  six  months  subject 

(17)  As  to  the  register  of  voters,  see  p,  266, 

(iS)  The  pro\n5dons  of  the  Ballot  Act  which  are  Teferred  to  are  set  forth  in 
the  notes  to  sec.  90  of  the  33  &  34  Vict,,  c.  75,  ante.  As  to  the  validity  of  a 
similar  Regulation  in  a  previous  order,  see  note  to  Art.  13  of  the  Order  as  to 
the  application  for  school  boards  in  parishes,  p»  49^ 
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to  the  directions  of  the  Education  Department,  and  shall  then, 
unless  otheriifise  ordered  by  ihe  said  department,  cause  them  to 
be  destroyed. 

19,  Notices  and  oiher  matters  directed  by  this  order  to  be 
published  shall  be  published  in  like  manner  as  public  notices  are 
usually  published  in  the  parish  to  which  they  relate, 

20,  The  summoning  officer  shall  be  entitled  to  such  reasonable 
expenses  as  may  have  been  incurred  by  iiim,  and  to  a  reasonable 
remuneration  for  his  services,  to  be  paid  b)  the  overseers*  Pro- 
vided that  if  any  question  should  arise  between  the  said  officer 
and  the  overseers  as  to  his  bill  for  expenses  or  remuneration,  such 
bill  shall  be  referred  to  the  Education  Department,  whose  decision 
thereon  shall  be  final  and  conclusive  (tt;). 

2  r.  W'^ords  used  in  this  order  shall,  so  far  as  is  consistent  with 
the  context,  have  the  same  meaning  as  the  same  words  used  in  the 
Elementary  Education  Acts,  1870,  1S73, 

FORM  OF   BAI.LOT  PAPER, 


Counter  full 
No. 


Not  K-— The  Coujttetfoil  is 
to  liave  a  number  to  corre- 
spond with  that  it  the  back 
i3f  the  fiatloC  Papcf. 


Arc  you  for  or  against  a  School  Board  for  the 
united  Parishes  of  (namt  them). 


For 


Against 


{Plaet  for  cr9is) 
{Phcefor  crasi) 


FORM  OF  BACK  OF  BALLOT  PAl^EK. 
No. 
Note. --The  nuiabcr  oa  %km  Ballot  Paper  U  to  correspood  with  that  on  the  counterfoil. 

IIL  Their  Lordships  also  read,  and  approved,  the  followmg: — 

Gmtral  regulations  for  the  first  election  of  school  boards  in  parishes 
not  situate  within  municipal  borouglis^  tfr  within  the 
metropolis^ 

t.  The  number  of  members  of  the  school  board  of  a  parish 
shall  h^  from  five  to  fifteai^  as  may  be  determined  in  eaeh  case  by  the 
Educati&n  Department, 

2,  The  returning  officer  shall  be  the  clerk  of  the  union  of  which 
the  parish  forms  part,  or  the  person  for  the  time  being  discharging 
the  duties  of  such  clerk* 

(19)  As  to  expenses  and  remuneraticm  of  summoning  oflicer,  see  noti^ 
p,  496* 
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3.  The  first  election  of  members  of  the  school  board  shaU  be 
held  on  some  clay,  to  be  fixed  by  the  retuniing  officer,  and  within 
28  clear  days  after  the  dale  of  the  requisition  to  elect  a  school 
boards  %vhich  wUi  be  si-nt  to  the  returning;  officer, 

4.  Fourteen  clear  days  at  least  before  the  day  fixed  for  the 
election,  the  returning  officer  shall  prepare,  sign,  and  publish  such 
notice  of  the  election  as  is  hereinafter  prescribed  (20). 

5.  The  notice  shall  specify  the  number  of  members  to  be 
elected,  the  day  fixed  for  the  election,  and  a  place  for  the 
reception  of  the  nomination  papers  hereinafter  mentioned. 

The  notice  shall  be  in  the  form  annexed  to  this  order,  or  to 
the  like  effect, 

6.  After  publication  of  the  notice,  but  not  less  than  ten  clear 
days  before  the  day  fixed  for  the  election,  any  two  persons  who 
are  ratepayers  of  the  parish  and  entitled  to  vote  in  the  election  of 
members  of  the  school  board  for  the  parish  may  nominate  as  a 
candidate  any  one  person  of  full  age,  by  sending  to,  or  delivering 
at,  the  appointed  place,  a  nomination  paper,  subscribed  by  such  two 
persons  as  aforesaid,  and  staling  the  Christian  name  and  surname, 
with  the  place  of  abode  and  description  of  each  subscriber,  and 
of  the  candidate  nominated ;  and  the  returning  oflicer  shall  send, 
forthwith,  notice  of  such  nomination  to  each  candidate.  A  rate- 
payer shall  not  join  more  than  once  in  nominating  a  candidate  in 
the  election  (21). 

7.  No  nomination  paper  shall  be  received  after  four  o'clock  in 
the  afternoon  of  the  last  day  upon  which  such  jiaper  may  be 
received^  and  no  person  shall  be  a  candidate  unless  he  has  been 
nominated  within  the  time  and  in  the  manner  aforesaid. 

The  returning  officer  shall  have  power  to  decide  \Vhether  any 
nomination  is  valid,  and  his  decision  shall  be  final  (22). 

S,  Eight  clear  days  at  least  before  the  day  fixed  for  the  election 
public  notice  shall  be  given  of  the  names,  places  of  abode,  and 
descriptions  of  the  several  candidates  nominated  as  aforesaid. 

9.  After  delivery  of  a  nomination  paper,  but  not  less  than  six 
clear  days  before  the  day  fixed  for  the  election,  any  candidate 


{20)  As  to  publication  of  notices,  see  Rule  21. 

(21)  With  regard  lo  ihe  persons  entitled  to  vote  in  the  election  of  a  schcx>l 
board  for  a  parish,  see  Rule  1  (c)  in  36  &  37  VicL,  c.  S6,  Schetlule  II,, 
p.  266.  As  to  disqualifications  for  voting  and  dii^qua  11  fi cations  for  election  as 
a  member  of  a  school  board,  r'c  notes  to  sec.  29  of  33  &  34  Vict.»  c.  75  ; 
Rules  12  iS[  14  in  Second  Schedule,  First  Fart,  to  that  Act,  and  36  &  37 
Vict*,  c.  S6,  s<;c.  iJ, 

(22)  As  to  the  decision  of  the  relurnmg  officer  being  fimil,  sec  mte^  p,  478* 


FIRST  ELECTIONS  OF  SCHOOL  BOARDS— PARISHES. 

may  be  withdrawn  by  delivering  at  the  place  appointed  a  notice 
of  such  withdrawal,  addressed  to  the  returning  officer,  and  signed 
by  the  candidate. 

Such  notice  shall  not  be  delivered  later  than  four  oclock  in  the 
t_«fternoon« 

10.  If  no  more  persons  are  nominated  as  aforesaid  than  there 
are  members  to  be  elected,  such  persons  shall  be  deemed  to  be 
elected  on  ihe  day  fixed  for  the  election,  and  the  returning  officer 
shall,  on  the  said  day,  publish  a  list  of  the  names,  with  the  places 
of  abode  and  descriptions,  of  the  persons  so  elected,  and  such 
publication  shall  be  conclusive  evidence  of  the  election^ 

The  returning  officer  shall  forthwith  transmit  a  copy  of  such  list 
to  the  Education  Department. 

11.  If  after  the  time  hereinbefore  limited  for  the  withdrawal 
of  any  candidate  more  persons  remain  as  candidates  than  there 
are  members  to  be  elected,  the  returning  officer  shall  forthwith 
publish  the  names,  places  of  abode,  and  descriptions  of  the  several 

andidates,  and  shall  give  notice  that  a  poll  will  be  taken  on  the 
'day  fixed  for  the  election,  between  the  hours  specifted  in  such 
notice  (23). 

12.  The  returning  officer  shall  determine  the  number  and 
situation  of  tne  polling-stations,  and,  for  the  purposes  of  this 
election,  may  cause  any  parish  to  be  divided  into  polling-districts. 
The  said  officer  shall  cause  the  boundaries  of  such  districts,  and 
the  number  and  situation  of  the  polling-stations,  to  be  published 
not  less  than  three  dear  days  before  the  day  fixed  for  the 
election  (24). 

No  public-house  shall  be  used  for  a  polling*station,  or  for  the 
purposes  of  an  election. 

13.  If  the  parish  is  divide<I  into  polling-districts,  each  voter 
shall  give  his  vote  in  the  polling-district  in  which  the  property  in 
respect  of  which  he  is  entitled  to  vote  is  situate,  and  if  it  is  situate 
in  more  than  one  polling-district,  he  shall  vote  in  any  one  of  the 
poUing-districts  in  which  it  is  situate. 


(23)  Tlie  hours  specified  for  the  pall  must  be  in  acconbince  with  Art.  15  of 
the  Order. 

(24)  There  may  be,  according  to  the  Ballot  Act,  several  polling-stadons  in 
one  room  or  booth.  The  Education  Department  jtatc  that  the  number  of 
polling-stations  in  a  parii»h  roust  not  exceed  one  for  every  looo  persons 
cntiiled  to  vote  as  shown  by  the  Rate  Book«  unless  on  special  application  to 
the  Department  the  number  i&  increased. 
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14.  The  reluming  officer,  or  some  person  or  persons  appointed 
by  him  for  this  puq^ose,  shall  preside  at  each  polling-statioD, 
provided  that  only  one  person  shall  preside  at  the  same  time  (25). 

15.  Duration  of  poll: 

a.  Where  the  population  of  the  school  board  district 
exceeds,  according  to  the  last  published  census,  fifteen 
thousand 

The  poll  shall  be  open  from  8  a.m.  to  8  P3f. 
k  Where    the    population    of   the   school    board    district, 
according  to  the  last  published  census,  does  not  exceed 
fifteen  thousand 

The  poll  shall  be  open  from  12  noon  to  8  p.m. 

16.  Subject  to  the  provisions  of  this  order,  the  poll  shall  be 
conducted  in  like  matter  as  a  poll  at  a  contested  municipal 
election  is  directed  by  the  Ballot  Act,  1872,  to  be  conducted; 
and  subject  as  aforesatd,  the  provisions  of  that  Act  shall  apply  to 
the  election  in  like  manner  as  if  they  were  contained  in  this  order, 
with  the  substitution  of  the  term  **  school  board  election  "  for  the 
term  ** municipal  election"  :  (26)  Provided  that : 

a^  Every  voter  shall  be  enlided  to  a  number  of  votes  equal 
to  the  number  of  the  members  of  the  school  board  to  be 


I 

■ 

I 


(25)  "^c  Education  Department  in  theii  ciTctilar  letter  as  to  esrpenses  of 
election,  state  as  follows  ;^ 

*'  There  must  not  be  more  tban  one  presiding  officer  at  a  polling-station, 
and  the  relurtung  o^cer  is  expected  to  act  as  one  of  them.  In  some  cases  it 
is  the  practice  that  the  same  person  should  act  as  presiding  officer  at  seveml 
pollIng'Stations  in  the  same  room.  When  the  poll  is  open  from  8  A,M,  till 
5  P-M.  the  fee  of  the  presiding  officer  must  not  exceed  £2  jx.,  and  he  may 
have  one  clerk  at  £t  10s.  and  a  second  at  £i.  When  the  poll  is  open  from 
noon  till  8  p.m.  the  fee  of  the  presiding  officer  must  not  exceed  £2  2s,,  and  he 
may  have  two  clerks,  one  at  /i  and  another  at  15/.  One  of  the  clerks  may 
also  be  appointed  as  a  deputy  to  act  for  the  presiding  officer  in  case  of 
emergency.  No  money  for  refreshments  must  l>e  paid  to  the  retuniing  or 
presiiiing  officer  or  to  any  of  the  persons  employed!. 

"  If  tSllot  boxes  and  fitlines  have  been  provided  for  a  school  board  election 
iu  a  parish,  My  Lords  think  tnat  an  arrangement  sliould  be  made  by  which  the 
same  ballot  boxes  and  fittings  should  be  used  in  a  school  board  election  in  any 
other  parish  in  the  same  union.  The  ballot  boxes  and  other  fittings  of  course 
belong  to  the  school  board  of  the  parish  which  paid  for  them,  but  each  pari&h 
which  uses  them  would  no  doubt  be  TftiHing  to  pay  a  certain  sura  for  the 
privilege  of  using  them," 

As  to  tlie  responsibilities  and  liability  of  a  presiding  officer,  see  fwte  on 
p.  204,  as  to  decision  in  Pick^iing  v.  Jaffus, 

(26)  This  clause  follows  that  in  Rule  I  (b)  in  the  Second  Schedule  to  ihe 
35  &  37  Vict.,  c,  86,  anU. 

With  regard  to  the  rate  book  forming  the  register  nf  voters,  see  Rule  I  (c) 
in  36  &  37  Vict.,  c.  86,  Schedule  IL  The  Education  Department  state  that 
if  for  the  purposes  of  the  election,  the  rate  book  requires  to  be  copied  and 
arrangid  alphubfikallyy  the  expense  will  be  calculated  upon  the  principle  that 
not  less  than  thirty  names  of  voters  can  be  arranged  and  written  in  an  hour, 
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elected,  and  may  give  all  such  votes  to  one  candidate*  or 
may  distribute  them  among  the  candidates  as  he  thinks  fit. 

A  The  voter  may  place  against  the  name  of  any  candidate 
for  whom  he  voles  the  number  of  votes  he  gives  to  such 
candidate  in  lieu  of  a  cross,  and  the  form  of  directions 
for  the  guidance  of  the  voter  in  voting,  contained  in  the 
Ballot  Act,  1S72,  shall  be  altered  accordingly  (27). 

€,  The  provisions  of  sees,  three,  four,  eleven,  and  twenty- 
four  of  the  Ballot  Act,  1872,  shall  be  deemed  to  be 
regulations  contained  in  this  order,  which  involve  a 
penalty  within  the  meaning  of  sec.  ninety  of  the  Ele- 
mentary Education  Act,  1870  (28), 

17.  The  person  presiding  at  the  poll  may,  and  if  requirer!  by 
any  two  voters  shall,  put  to  any  voter  at  the  time  of  his  applying 
for  a  ballot  paper,  but  not  afterwards,  the  following  questions,  or 
one  of  them,  but  no  other  : 

(i.)  Are  you  the  person  whose  name  appears  as  A.  B.  in  the 
book  containing  the  rate  made  on  the  day  of 

and  rated  therein  for  the  property  described  as 
{Specify  dak  and proptrty  in  rate  hwk,) 
(2.)  Have  you  already  voted  at  the  present  election? 
And  no  person  required  to  answer  any  of  the  said  questions  shall 
be  permitted  or  qualified  to  vote  until  he  has  answered  the  same, 

18.  In  case  of  an  equality  of  votes,  the  returning  officer  shall 
determine  by  lot  the  persons  to  be  elected. 

The  election  shall  be  deemed  to  have  taken  place  on  the  day 
fixed  for  the  election, 

19.  The  returning  officer  shall  publish  notice  of  the  result  of 
the  poll  and  of  the  names  of  the  persons  elected.  He  shall  also 
forthwith  transmit  a  copy  of  such  notice  to  the  Education  Depart- 


and  the  returnipg  officer  will  be  allowed  to  cliargc  at  the  rate  of  one  halfpenny 
for  each  name.  UpIcss  the  leave  of  the  Education  De|iartmc-nt  has  t)een 
prfviously  and  specially  ohtaimd^  no  expenses  for  making  an  alpliabedcal  list 
of  the  rate  book  will  l>c  allowed  in  any  case  in.  which  there  has  been  no  poll. 
It  is  considered  that  the  six  clear  days  allowed  by  the  Order  for  election  give 
sufficient  time  to  enable  the  returning  officer  to  prepare  such  list, 

(27)  As  to  persons  disqualified  for  voting,  sec  sec,  29  of  33  &  34  Vict., 
c.  75,  n&U{l)^  ante, 

\Vtth  regard  to  qnestions  &g  to  ballot  papers  which  may  be  accepted  as 
valid,  and  as  to  votes  Lrregularly  marked,  see  notes  to  Rule  i  (b)  in  the  Second 
Schedule  to  the  36  &  37  Vict,,  c.  86,  aw/V. 

(28)  The  provisions  referred  to  are  set  forth  in  the  notes  to  sec.  90  of 
33  A  34  Vict.t  c,  75,  ante.  With  regard  lo  other  offences  in  connecb'on  with 
the  election  of  a  school  board,  see  sees.  88,  90,  and  91  of  33  &  34  Vict,  c.  7J, 
and  the  Munici|ml  Elections  (Corrupt  and  tHegat  Practices)  Act,  1884,  in 
Appendix,  p.  377. 
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ment,  and  shall  keep  the  ballot  papers  for  sbt  months  subject  la 
the  directions  of  the  Education  Department. 

20.  The  expenses  of  the  election  and  of  taking  the  poll,  and 
the  remuneration  to  the  returning  officer  and  his  assistants,  fif 
any,)  shall  be  paid  by  the  school  board  out  of  the  school  fund- 
Provided  that  if  any  question  shall  arise  between  the  returning 
officer  and  the  school  board  as  to  his  bill  for  expenses  or 
remuneration,  such  bill  shall  be  referred  to  the  Education  Depart- 
menti  whose  decision  thereon  shall  be  final  and  conclusive  (29). 

21.  Notices  and  other  matters  required  by  these  regulations  to 
be  published  shall  be  pubUshed  in  like  manner  as  public  notices 
are  usually  published  in  the  parishes  to  which  they  relate  (30). 


I 


Parish  of 


Form  of  Notice. 


ET.ECTION   or   A   SCHOOL   BOARD, 


Notice  is  hereby  given — 

I.  That  the  election  of  a  school  board  for  this  parish  will  take 
place  on  the  day  of  ,  18    . 

2»  That  the  number  of  persons  to  be  elected  as  members  of  the 
school  board  is 

3,  That  any  two  ratepayers  entitled  to  vote  in  this  election  tnay 
nominate  any  one  person  of  full  age,  and  no  more,  as  a  candidate, 
by  sending  to  or  deHvering  at  {^ffi^  ^  place  to  be 

spcdjkd^  a  nomination  paper.  '^ 

A  ratepayer  may  not  join  more  than  once  in  nominating" 
candidate  in  the  election. 

The  nomination  paper  must  be  dated  and  subscribed  by  die 
two  ratepayers^  and  must  contain  the  Christian  names,  surnames, 
places  of  abode,  and  descriptions  of  the  subscribers,  and  of  the 
candidate  nominated. 


{29)  As  to  the  scale  of  charges  in  respect  of  remuneration  and  ex|>eriS€St 
which  has  been  prescribed  by  the  Education  Department  for  school  board 
elections,  see  circular  letter  of  the  Department,  dated  17U1  JunCj  1886,  which 
is  set  forth  in  note  to  Rule  t  in  Second  Schedule  to  2f>  &  37  Vict,,  c.  86. 

(30\  The  Education  Department  in  their  circular  letter  to  returning  officers 
as  to  expenses  of  elections  state  :  **In  publishing  the  various  notices  required 
10  be  published  by  the  order  regulaling  the  election,  you  will  refrain  hence- 
forth  from  publishing  these  notices  in  a  newspaper,  and  you  will  perceive  that 
publication  in  a  newspaper  is  not  required,  and  the  expense  of  so  doing  'wiU 
henceforth  be  disiillowed/* 


FIRST  ELECTIONS  OF  SCHOOL  BOARDS— PARISHES,    507 


^ 


No  nomination  paper  will  be  received  after  four  o'clock  in  the 
afternoon  of  the  day  of 

4.  That  pubUc  notice  will  be  given  of  the  list  of  candidates  on 
or  before  the  day  of 

That  any  candidate  may  be  withdrawn  by  delivering  at 
{office  or  place  to  be  spmJkJy)  not  later  than  four  o  clock  in  the  after- 
noon of  the  day  of  ,  a  notice  of  withdrawal  signed 
by  the  candidate  and  addressed  to  the  returning  officer* 

5*  Notice  of  the  boundaries  of  the  polling-districts,  and  of  the 
number  and  situation  of  the  polling-stations,  will  be  pubh'shed  on 
or  before  the  day  of 

Each  voter  must  vote  in  the  polling-district  in  which  the 
property  in  respect  of  which  he  is  rated  is  situate,  and  if  it  is 
situate  in  more  than  one  polling-district,  in  any  one  of  such 
polling-districts. 


6.  That  the  poll  will  be  open  from 


till  8  P.M. 


7.  Ever)^  ratepayer  of  the  parish  whose  name  ajipears  in  the 
book^  containing  the  rate  made  on  the  day  of  ,  is 

entitled  to  vote  in  the  election.  Paragraph  L  {c)  of  the  Second 
Schedule  to  the  Elementary  Education  Act,  187^,  provides  that 
**  in  a  parish  which  is  not  situate  in  the  City  of  London  or  in  a 
borough,  other  than  the  borough  of  Oxford,  the  book  containing 
the  last  rate  made  for  such  parish  more  than  unc  month  previously 
to  any  date  shall  be  the  register  of  the  ratepayers  entitled  to  vote 
in  such  parish  at  that  date  ;  and  every  ratepayer  whose  name 
appears  in  such  rate  book  shall  be  entitled  to  vote  unless  he  is 
disqualified  for  voting,  and  no  person  shall  be  entitled  to  vote 
whose  name  does  not  so  appear*" 

3.  The  voting  shaU  be  by  ballot 

9,  That  in  this  parish  each  voter  has  votes,  all  of  which 

he  may  give  to  one  candidate,  or  he  may  distribute  all  or  some  ot 
t!iem  among  the  candidates  as  he  thinks  fit. 


Baled  this  day  of 

{Siaii  office  or  address,) 


18 


Returning  Officer. 
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REGULATIONS  AS  TO    THE  TRIENNIAL    ELECTION 
OF  A  SCHOOL  BOARD  IN  A  PARISH, 

At  the  Council  Chamber,  Whitehall,  the  25TH  Day  of 
May,  1886,  BY  THE  Lords  of  the  Committee  of  the 
Privy  Coukcil  on  Education* 

The  Lords  of  the  Commiltee  of  Privy  Council  on  Educa- 
tion»  by  virtue  and  in  pursuance  of  the  powers  in  them  vested 
under  the  Acts,  and  of  every  other  power  enabling  them  m  this 
behalf,  do  order^  and  it  is  hereby  ordered  as  follows  ; — 

With  respect  to  the  triennial  election  of  a  school  board  in  a 
parish :— 

1,  The  number  of  niembers  of  the  school  board  for  a  parish  is 
the  number  detennined  in  the  first  instance  by  the  Education 
Department ;  or  thereafter  by  the  resolution  in  force  for  the  time 
beings  which  has  been  duly  passed  by  the  school  board,  and 
approved  by  the  said  Department, 

2.  The  returning  officer  shall  be  the  clerk  of  the  union  of  which 
the  parish  fomis  part,  or  the  person  for  the  time  being  discharging 
the  duties  of  such  clerk. 

3.  The  members  of  every  school  board  shall  hold  office  for 
three  years,  and  the  day  for  the  triennial  retirement  of  members 
shall  be  the  same  day  of  the  year  as  that  which  was  fixed  for  the 
first  election  of  the  school  board. 

The  election  of  members  of  a  school  board  to  fill  up  the 
vacancies  to  be  caused  by  every  such  retirement  shall  be  held 
upon  some  convenient  day  to  be  fixed  by  the  returning  officer  in 
the  notice  to  be  issued  by  him  in  pursuance  of  this  order,  pro- 
vided that  such  day  of  election  shall  be  not  less  than  four  clear 
days,  and  either  not  more  than  fourteen  clear  days,  or  with  the 
sanction  of  the  Education  Department  not  more  than  fifty  clear 
days,  before  the  day  hereinbefore  fixed  for  such  retirement 

4,  Fourteen  clear  days  at  least  before  the  day  fixed  for  the 
triennial  election,  the  returning  officer  shall  prepare,  sign,  and 
publish  such  notice  of  the  election  as  is  hereinafter  pre- 
scribed (i). 


1 
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(t)  A^  to  publicatioa  of  notices,  see  Kuk  21. 
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5.  The  notice  shall  specify  the  number  of  members  to  be 
elected,  the  day  fixed  for  the  triennial  election,  and  shall  also 
specify  a  place  for  the  reception  of  the  nomination  papers  herein- 
after mentioned. 

The  notice  shall  be  in  the  form  annexed  to  this  order,  or  to  the 
like  effect 

6.  After  publication  of  the  notice^  but  not  less  than  ten  clear 
days  before  the  day  fixed  for  the  triennial  election,  any  two  persons 
who  axe  ratepayers  of  the  parish,  and  entitled  to  vote  in  the 
election  of  members  of  the  school  board  for  the  parish,  may 
nominate  as  a  candidate  any  one  person  of  full  age,  by  sending 
to,  or  delivering  at»  the  appointed  place,  a  nomination  paper, 
subscribed  by  such  two  persons  as  aforesaid,  and  stating  the 
Christian  name  and  surname,  with  the  place  of  abode  and  de- 
scription, of  each  subscriber^  and  of  the  candidate  nominated ; 
and  the  returning  officer  shall  send  forthwith  notice  of  such 
nomination  to  each  candidate.  A  ratepayer  shall  not  join  more 
than  once  in  nominating  a  candidate  in  the  election  (2). 

7.  No  nomination  paper  shall  be  received  after  four  o'clock  in 
the  afternoon  of  the  last  day  upon  which  such  paper  may  be 
received,  and  no  person  shall  be  a  candidate  unless  he  has  been 
nominated  within  the  time  and  in  the  manner  aforesaid. 

The  returning  officer  shall  have  fKJwer  to  decide  whether  any 
nomination  is  valid,  and  his  decision  shall  be  final  (3). 

8.  Eight  clear  days  at  least  before  the  day  fixed  for  the  election, 
public  notice  shall  be  given  of  the  names,  places  of  abode,  and 
descriptions  of  the  several  candidates  nominated  as  aforesaid. 

9.  After  delivery  of  a  nomination  paper,  but  not  less  than  six 
clear  days  before  the  day  fixed  for  the  election,  any  candidate 
may  be  withdrawn  h^^  delivering  at  the  place  appointed  a  notice 
of  such  withdrawal,  addressed  to  the  returning  officer,  and  signed 
by  the  candidate. 

Such  notice  shall  not  be  delivered  later  than  four  o'clock  in  the 
afternoon* 

10.  If  no  more  persons  are  nominated  as  aforesaid  than  there 
are  members  to  be  elected,  such  persons  shall  be  deemed  to  be 
elected  on  the  day  fixed  for  the  election,  and  the  returning  ofiicer 
shall,  on  the  said  day,  publish  (4)  a  list  of  the  names,  with  the 

(2)  With  regard  to  persons  entitled  to  vote  and  disqaalifications  for  election* 
see  note^  p.  502. 

(3)  As  to  the  decision  of  the  returning  officer  being  final,  see  noU^  p.  478. 
(4J  As  to  publication  of  notices,  see  Rule  21. 
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places  of  abode  and  descriptions,  of  the  persons  so  elected,  and 
such  publication  shall  be  conclusive  evidence  of  the  election. 

The  returning  officer  shall  forthwith  transmit  a  copy  of  such 

list  to  the  Education  Department, 

11.  If  after  the  time  hereinbefore  limited  for  the  withdrawal 
of  any  candidate  more  persons  remain  as  candidates  than  there 
are  members  to  be  elected,  the  returning  officer  shall  forthvHth 
publish  the  names,  places  of  abode,  and  descriptions  of  the  several 
candidates,  and  give  notice  that  a  poll  will  be  taken  on  the  day 
fixed  for  the  election,  between  the  hours  (5)  specified  in  such 
notice. 

12.  The  returning  ofticer  shall  deterroine  the  number  and 
situation  of  the  polUng-statioDs,  and,  for  the  purposes  of  this 
election,  may  cause  any  parish  to  be  divided  into  polling-districts. 
The  said  officer  shall  cause  the  boundaries  of  such  districts,  and 
the  number  and  situation  of  the  polling-stations,  to  be  published 
not  less  than  three  clear  days  before  the  day  fixed  for  the  elec- 
tion (6). 

No  public-house  shall  be  used  for  a  polling-station,  or  for  the 
purposes  of  an  election. 

13.  If  the  parish  is  divided  into  polling  districts,  each  voter 
sbaU  give  his  vote  in  the  polling-district  in  which  the  property  in 
respect  of  which  he  is  entitled  to  vote  is  situate,  and  if  it  is  situate 
in  more  than  one  polling-district,  he  shall  vote  in  any  one  of  the 
polling-districts  in  which  it  is  situate. 

14.  The  returning  ofiicer,  or  some  person  or  persons  appointed 
by  him  for  this  purpose,  shall  preside  at  each  polling-slaiion,  pro- 
vided that  only  one  person  shall  preside  at  the  same  time  (7). 

15.  Duration  of  poll : 

a.  Where  the  |>opulation  of  the  school  board  district  exceeds, 
according  to  the  last  piibUshed  .census,  fifteen  thousand, 
the  poll  shall  be  open  from  8  a.m.  to  8  p.m* 


(5)  Tlie  hours  specified  for  the  poll  must  be  in  accotdance  with  Rule  15  of 
the  order. 

(6)  There  may  be  according  to  the  Ballot  Act  several  polling-stations  in  one 
room  or  booth.  The  Education  Department  state  ihat  the  iiumlier  of  polling- 
stations  in  a  parish  must  not  exceed  one  for  every  1000  persons  entitled  to  vole, 
as  shown  by  the  rate  book»  unless  on  si>ecial  application  to  the  Department, 
they  consent  lo  the  number  being  increased. 

(7)  With  regard  to  the  nvles  laid  down  by  the  Education  Department  as  to 
the  presiding  officers  and  clerks  at  the  polling-stations  and  their  temuncralion^ 
and  as  lo  ballot  boxes  and  other  fittings,  see  mtCt  p,  504. 

As  to  responsibilities  and  liability  of  Ihe  presiding  officer,  ^mtn&U  on  p,  204, 
with  reference  lo  decision  in  Pkktrmg  v,  Jamti* 
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//.  Where  the  population  of  the  school  board  district,  accord- 
ing to  the  last  published  census,  does  not  exceed 
fifteen  thousand,  the  poll  sljall  be  open  from  12  noan  to 

8  P.M. 

16.  Subject  to  the  provisions  of  this  order,  the  poll  shall  be 
conducted  in  like  manner  as  a  poll  at  a  contested  municipal  elec- 
tion is  directed  by  the  Ballot  Act,  1872,10  be  conducted;  and 
subject  as  aforesaid,  the  provisions  of  that  Act  shall  apply  to  the 
election  in  like  manner  as  if  they  were  contained  in  this  order, 
with  the  substitution  of  the  term  •*  School  Board  Election"  for  the 
term  "  Municipal  Election  *' ;  (8)  Provided  that : 

a.  Every  voter  shall  be  entitled  to  a  number  of  votes  equal 
to  the  number  of  the  members  of  the  school  board  to 
be  elected,  and  may  give  all  such  votes  to  one  candi- 
date, or  may  distribute  them  among  the  candidates  as 
he  thinks  fit. 

if.  The  voter  may  place  against  the  name  of  any  candidate 
for  whom  he  voles  the  number  of  votes  he  gives  to  such 
candidate  in  heu  of  the  cross,  and  the  form  of  directions 
for  the  guidance  of  the  voter  in  voting,  contained  in  the 
Ballot  Act,  1S72,  shall  be  ahered  accordingly  (9)* 

c.  The  provisions  of  sections  three,  four,  eleven,  and  twenty- 
four  of  the  Ballot  Act,  1872,  shall  be  deemed  to  be 
regulations  contained  in  this  order,  which  involve  a 
penalty  within  the  meaning  of  section  ninety  of  the 
Elementary  Education  Act,  1S70  (9). 

17.  The  person  presiding  at  the  poll  may,  and  if  required  by 
any  two  voters  shall^  put  to  any  voter  at  the  time  of  his  applying 
for  a  ballot  paper,  but  not  afterwards,  the  following  questions,  or 
one  of  them,  but  no  other : 

(i,)  Are  yon  the  person  whose  jiame  appears  as  A.B,  in  the 
book  containing  the  rate  made  on  the        day  of 
and  rated  therein  for  the  property  described  as 

[Specify  date  and  property  in  rate  book^ 

(2.)  Have  you  already  voted  at  the  present  election  ? 

And  no  person  required  to  answer  any  of  the  said  questions 
shall  be  permitted  or  qualified  to  vote  until  he  has  answered  the 
same. 

18.  In  case  of  an  equality  of  votes,  the  returning  officer  shall 
detennine  by  lot  the  persons  to  be  elected, 

(8)  See  notes  on  similnr  rules  in  the  r^ubtiotis  as  tolirst  elections  of  school 
boards  in  parishes,  p.  504. 

(9)  For  the  provisions  of  the  Ballot  Act  which  arc  referred  to,  see  fwtt^ 
pp.  202-204. 
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The  triennial  election  shall  be  deemed  to  have  taken  plaoe  on 

the  day  fixed  for  the  election. 

19,  The  returning  officer  shall  publish  notice  of  the  result  of 
the  poll  and  of  the  names  of  the  persons  elected,  with  their  places 
of  abode  and  descripuons*  He  shall  also  forthwith  transmit  a 
copy  of  such  notice  to  the  Education  Department,  and  shall  keep 
the  ballot  papers  for  six  months,  subject  to  the  directions  of  the 
Education  Department 

20,  The  expenses  of  the  election  and  of  taking  the  poll,  and 
the  remuneration  to  the  returning  officer  and  his  assistants  (if  any), 
shall  be  paid  by  ihe  school  board  out  of  the  school  fund.  Pro- 
vided that  if  any  question  shall  arise  between  the  returning  officer 
and  the  school  board  as  to  his  bill  for  exj>enses  or  remuneration* 
such  bill  shall  be  referred  to  the  Education  Department,  whose 
decision  thereon  shall  be  linal  and  conclusive  (10). 

2  1.  Notices  and  other  matters  required  by  these  regulations  to 
be  published  shall  be  published  in  like  manner  as  public  notices 
are  usually  published  in  the  parishes  to  which  they  relate  (1 1)» 
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Form  of  Notice, 
Parish  of  • 

TRIENNIAL   ELECTION   OF  A  SCHOOL  BOARD   IN   A   PARISH. 

Notice  is  hereby  given — 

1.  That  the  triennial  election  of  a  school  board  for  this  parish 
will  take  place  on  the  day  of        18    . 

2.  That  the  number  of  persons  to  be  elected  as  members  of  the 
school  board  is 

3.  That  any  two  ratepapers  entitled  to  vote  in  this  election  may 
nominate  any  one  person  of  full  age,  but  no  more,  as  a  candidate, 
by  sending  to  or  delivering  at  (ajiix  arplme  to  he  specified} 
a  nomination  paper. 

A  ratepayer  may  not  join  more  than  once  in  nominating  a 
candidate  in  the  election, 

The  nomination  paper  must  be  dated  and  subscribed  by  the 
two  ratepayers,  and  must  contain  the  Christian  names,  surnames, 

(10)  As  to  the  scale  of  chnrg^es  in  respect  of  expenses  and  femuneralion 
which  has  been  prescribed  by  the  Education  Department  for  school  board 
elections,  see  circular  letter  of  the  Department,  which  is  set  forth  in  cotes  to 
Rule  I  in  Second  Schedule  to  the  36  &  37  Vict.,  c.  S6,  p.  257.  ~ 

(11)  As  to  the  publication  of  notices,  see  noU^  p*  506. 
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places  of  abode,  and  descriptions  of  the  subscribers,  and  of  the 

candidate    nominated. 

t 

No  nominatioa  paper  will  be  received  after  four  o'clock  in  Uie 

afternoon  of  the        day  of 

4*  That  public  notice  will  be  given  of  the  list  of  candidates  on 
or  before  the        day  of 

5*  That  any  candidate  may  be  withdrawn  by  delivering  at 
(ff^ir  ar  place  la  be  specified)^  not  later  than  four  o'clock  in  the 
afternoon  of  the        day  of  a  notice  of  withdrawal  signed 

by  the  candidate  and  addressed  to  the  returning  officer. 

6,  Notice  of  the  boundaries  of  the  polling-districts,  and  of  the 
nEmber  and  situation  of  the  polling-stations,  will  be  pubhshed  on 
or  before  the        day  of 

Each  voter  must  vote  in  the  polling-district  in  which  the  pro- 
perty in  respect  of  which  he  is  rated  is  situate,  and  if  it  is  situate 
in  more  than  one  polling-district,  in  any  one  of  such  polUng- 
districts. 


7.  The  poll  will  be  open  from  till  8  p,m. 


8.  Every  ratepayer  of  the  parish  whose  name  appears  in  the 

book  containing  the  rate  made  on  the  day  of         is  entitled 

to  vote  in  the  election.  Paragraph  I.  (c)  of  the  second  schedule 
to  the  Elementary  Education  Act,  1875,  provides  that  *'  in  a  parish 
which  is  not  situate  in  the  City  of  London,  or  in  a  borough,  other 
than  the  borough  of  Oxford,  the  book  containing  the  last  rate 
made  for  such  parish  more  than  one  month  previously  to  any  date 
shall  be  the  register  of  the  ratepayers  entitled  to  vote  in  such 
parish  at  that  date  ;  and  every  ratepayer  whose  name  appears  in 
such  rate-book  shall  be  entitled  to  vote  unless  he  is  disqualified 
for  voting,  and  no  person  shall  be  entitled  to  vote  whose  name 
does  not  so  appear." 

9.  The  voting  shall  be  by  ballot 

10.  That  in  this  parish  each  voter  has  votes,  all  of  which 
he  may  give  to  one  candidate,  or  he  may  distribute  all  or  some 
of  them  among  the  candidates  as  he  thinks  fit* 

Dated  this        day  of  18, 

Returning  Officer* 

{State  office  or  address*) 
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FIRST  ELECTIONS  OF  SCHOOL  BOARDS  IN  UNITED 
DISTRICTS. 

No  general  regulations  have  been  made  by  the  IvOrds  of  the 
Committee  of  the  Privy  Council  on  Education  with  respect  to 
the  first  election  of  a  school  board  for  a  united  district  A 
special  order  is  made  in  each  case ;  but  when  the  united  district 
consists  of  parishes  for  which  no  board  has  been  previously 
elected,  the  regulations  as  to  the  election  are  similar  to  those  for 
the  first  election  of  a  school  board  for  a  parish  (see  p.  501). 


REGULATIONS  AS  TO  TRIENNIAL  ELECTIONS  IN 
UNITED  AND  CONTRIBUTORY  DISTRICTS. 

Triennial  Elcdim  of  Sc/iooi  Bmrd  in  United  District  nnt 

indiuHng  Borough, 

At  the  Council  Chamber,  Whitehall,  on  the  25tb  day  of 
October^  1S86,  the  Lords  of  the  Committee  of  the  Privy  Council 
on  Education  made  a  general  order  regulating  the  triennial 
election  of  a  school  board  in  a  united  district  not  including  a 
borough. 

Article  a  of  the  order  provides  that  "  the  returning  Officer  shall 
be  the  clerk  of  the  union  of  which  a  parish  in  the  united  district 
(to  be  selected  by  the  Education  Department)  forms  part,  or  the 
person  for  the  time  being  discharging  the  duties  of  such  clerk." 

Article  12  provides  that  the  returning  olhcer  shall  determine 
the  number  and  situation  of  the  polling-stations,  and  shall 
publish  the  same  not  less  than  three  clear  days  before  the  day 
fixed  for  the  election. 

Article  17  requires,  with  regard  to  the  question  which  may  be 
put  to  the  voter  at  the  time  of  his  applying  for  a  ballot  paper,  as 
to  his  being  the  person  whose  name  appears  in  the  rate  book,  that 
the  question  sliall  be  as  follows  : 

(i,)  Are  you  the  person  whose  name  appears  as  A,  B.  in  the 
book  containing  the  rate  made  for  the  parish  of 
\name  //J  on  the  day  of 

and  rated  therem  for  the  property  described  as  

\sp€cify  date  and  property  in 
rate  bQQJi\  ? 
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The  form  of  notice  of  the  election  is  modified  to  meet  the 
case  when  the  dates  on  which  rates  were  made  vary  in  the 
parishes  included  in  the  united  district,  and  requires  that  the 
notice  shall  show  in  respect  of  each  parish  the  date  of  the  rate 
wliich  qualifies  persons  to  vote. 

In  all  other  particulars,  with  the  exception  of  *'  united  district*' 
being  substituted  for  **  parish/'  the  regulations  are  similar  to  those 
applicable  to  the  triennial  election  of  a  school  board  in  a  parish 
(see  p.  50S). 


Trienniai  Ekdion  of  Schaol  Board  in  UniUd  District  including 
Borough  and  one  or  more  Parishes* 

The  Lords  of  the  Committee  of  the  Privy  Council  on  Educa- 
tion also  made  on  the  a  5th  day  of  May,  1886,  a  general  order 
"  regulating  the  triennial  election  of  a  school  board  comprising  a 
borough  and  one  or  more  parishes," 

This  order  is  similar  to  that  with  regard  to  triennial  elections  of 
school  boards  for  united  districts  not  comprising  a  municipal 
borough,  except  in  the  case  of  the  following  articles  : 

2.  The  returning  officer  shall  be  the  mayor  of  the  borough 
comprised  in  the  united  district,  or  other  officer  appointed  by  him, 

6.  After  publication  of  the  notice,  but  not  less  than  fm  clear 
days  before  the  day  fixed  for  the  triennial  election,  any  two 
persons  whose  names  are  on  the  burgess  roll  of  the  liorough,  or 
any  two  persons  who  are  ratepayers  in  any  one  of  the  parishes 
above  mentioned,  and  entitled  to  vote  in  the  election  of  members 
of  the  school  board  for  the  imited  district,  may  nominate  as  a 
candidate  any  one  person  of  full  age,  by  sending  to,  or  delivering 
at,  the  appointed  place,  a  nomination  paper,  subscribed  by  such 
two  persons  as  aforesaid,  and  stating  the  Christian  name  and 
surname,  with  the  place  of  abode  and  description  of  each  sub- 
scriber, and  of  the  candidate  nominated ;  and  the  returning 
officer  shall  send,  forthwith,  notice  of  such  nomination  to  each 
candidate.  A  person  shall  not  join  more  than  once  in  nominating 
a  candidate  in  the  election. 

15.  If  the  borough  is  divided  into  wards,  each  voter  shall  give 
his  vote  in  the  w^ard  in  which  the  property  in  respect  of  which  he 
is  entitled  to  vote  is  situate,  and  if  it  is  situate  in  more  than  one 
ward,  he  shall  vote  in  any  one  of  the  wards  in  which  it  is  situate, 

14.  With  respect  to  the  parish  or  parishes,  or  parts  thereof 
outside  the  borough,  the  returning  officer  may  cause  such  parish 
or  parishes,  or  parts  thereof  to  be  divided  into  polling-districts. 
The  said  returning  officer  shall  cause  the  boundaries  of  such 
districts,  and  the  number  and  situation  of  the  polling-starions  to 
be  published  not  less  than  three  clear  days  before  the  day  fixed 
for  the  election, 
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15*  If  such  parish  or  parishes,  or  parts  thereof,  are  divided 
into  polling-districts,  each  voter  shall  give  his  vote  in  the  polling- 
district  in  which  the  pioperty  in  respect  of  which  he  is  entitled 
to  vote  is  situate,  and  if  it  is  situate  in  more  tlian  one  polling- 
district,  he  shall  vote  in  any  one  of  the  polUng*districts  in  which 
it  is  situate. 

17.  The  poll  shall  commence  at  8  a.m.  and  close  at  8  p.m. 
19.  The  person  presiding  at  the  poll  may,  and  if  required  by 
any  two  voters  shall,  put  to  any  voter  at  the  time  of  his  applying 
for  a  ballot  paper,  but  not  afterguards,  the  following  questions,  or 
one  of  them^  but  no  other : 

(i.)  Are  you  the  person  whose  name  appears  as  A.  B.  on  the 
list  of  burgesses  of  the  borough  of  »  crin 

the   book  containing  the  rate  made  for  the  parish  of 

[name  i7]  on  the  day  of 

and  rated  therein  for  the  property  described  as 

\spedfy  date  and  property  in 
rate  booK\  ? 
(2.)  Have  you  already  voted  at  the  present  election  ? 
And  no  person  required  to  answer  any  of  the  said  questions  shall 
be  permitted  or  qualified  to  vote  until  he  has  answered  the  same. 

21.  The  returning  officer  shall  publish  notice  of  the  result  of 
the  poll  and  of  the  names  of  the  persons  elected,  with  their  places 
of  abode  and  descriptions.  He  shall  also  fortliwith  transnoit  a 
copy  of  such  notice  to  the  Education  Department,  and  deliver 
the  ballot  papers  to  the  town  clerk,  to  be  kept  for  six  months 
among  the  records  of  the  borough,  and  section  64  (b)  of  the 
Ballot  Act,  1872,  shall  apply  as  if  it  were  inserted  in  this  order. 

The  form  of  notice  of  the  election  is  modified  in  accordance 
with  these  articlesp 


Triennial  Eledim  of  Members  by  a  Contributory  Distriet. 

The  Lords  of  the  Committee  of  the  Privy  Council  on  Educa- 
lion  also  made  on  the  25  th  day  of  May,  18S6,  a  general  order 
regulating  the  triennial  election  of  members  by  a  contributor 
district. 
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Articles  or  New  Code  as  to  General  Conditions  to  be 
fulfilled  bv  a  school  in  order  to  obtain  an  annual 
Parliamentary  Grant,  and  as  to  Pensions  of  Teachers, 
THE  Standards  or  Examination  in  Elementary  Subjects, 
AND  THE  Rules  to  be  observed  in  Planning  and 
Fitting  up  Public  Elementary  Schools, 

GENERAL  CONDITIONS  OF  ANNUAL  GRANTS. 

76.  The  conditions  required  to  be  fulfilled  by  a  school  in 
order  to  obtain  an  annual  parliamentary  grant  are  those  set 
forth  in  this  code.  The  Department's  decision  whether  these  con- 
ditions are  fulfilled  in  any  case  is  final  and  conclusive. 


School  a  Public  Elemmlary  SchooL 

77.  The  school  nmst  be  conducted    as  a   public   elementary 
school  (i)* 

Children  not  (0  be  refused  Admission^ 

78.  No  child  may  be  reftised  admission  as  a  scholar  on  other 
than  reasonable  grounds  (2). 

{i)  For  definition  of  public  elementary  school,  see  sec  7  of  the  33  &  34 
Vict,  c.  75, 

(2)  The  refusal  of  admissiorj  to  a  school  should  always  be  considered  bv  the 
managers  of  the  school.  It  is  not  a  power  which  should  be  delegated  to  a 
teacher.  The  Education  Department  have  stated  that  they** do  not  think 
that  the  managers  of  a  school  would  be  justified  in  refusing  to  admit  children 
on  the  grouna  that  they  were  previously  untaught.  As  regards  shoeless  or 
neglected  children  they  are  of  the  same  opinion.  The  pressure  that  may  have 
to  t>e  brought  upon  parents  to  send  their  children  in  a  decent  condition  to 
scho<jl  will  probably  be  best  enforced  by  the  children  themselves  when  they 
come  to  mix  with  others  upon  whom  proper  care  is  bestowed.  As  regards 
ragged  or  dirty  children  us  a  class,  there  are  so  many  degrees  of  penonal 
neglect  and  of  the  offence  which  may  be  caused  by  it,  that  no  general  opinion 
can  well  be  given.  In  such  cases,  if  warnings  failed  to  induce  parents  to  send 
their  children  to  school  in  such  a  condition  as  to  satisfy  the  managers,  it  mi^ht 
lie  advisable  to  summon  them  before  the  magistrates,  who  would  decide 
whether  the  objections  of  the  managers  to  the  children  were  reasonable  or 
not/' 

As  regards  refusal  of  admission  to  a  child  in  the  case  of  a  school  where  the 
prepayment  of  fees  is  made  the  rule,  and  the  child  comes  to  the  school 
without  his  fee,  whether  or  not  the  parent  is  unable  from  poverty  to  pay  the 
fee,  see  note  10  «ca  17  of  the  33  &  34  Vict,,  c«  75. 
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Time-Tabie  and  in  Board  School  Fees  to  be  apprcr^* 

79.  The  time-table  must  be  approved  for  the  school  by  the 
inspector  on  behalf  of  the  Department ;  and,  in  a  school  provided 
by  a  school  board,  the  consent  of  the  Department  must  be  given 
to  the  weekly  fee  prescribed  by  the  board  {Elementary  Education 
Act,  1870,  JiK-,  17)  {3). 


School  not  to  be  Unnecessary. 

80.  The  school  must  not  be  unnecessary. 

In  a  district  not  under  a  school  board  a  school  fs  not  deemed 
to  be  unnecessary  if  at  the  date  of  its  application  for  an  annual 


Tlie  fact  of  non-residence  in  ihe  school  bt>ard  district  alone  does  not  in  the 
opinion  of  the  Educaiion  Department  constitute  a  reasonable  groiLod  for  the 
exclusion  of  a  child  from  a  school  board  school  so  long  as  there  i*  room 
unoccupie<i  by  the  chiidrcn  of  the  district  for  which  the  schocil  is  pn:ivided. 
Neither  do  ihey  think  that  irregularity  of  attendance  is  of  itself  to  be  con- 
sidered as  a  reasonable  ground  iSr  expelling  or  refusing  to  admit  a  scholar. 

The  Education  Department  have  stated  that  the  managers  of  any  school 
receiving  half-time  scholars  will  not  be  allowed  to  discharge  a  child  who  has 
previoniily  attended  full  time  when  or  because  that  child  applies  to  attend 
iialf-timc.  If  a  school  was  originally  opened  as  a  full-time  school,  and  has 
never  received  any  half-timers,  such  school  will  not  be  refused  annuaj  grauts 
if  it  declines  to  admit  a  half-time  scholar  for  whom  convenient  and  suitable 
accommodation  is  provided  in  a  school  for  half-time  scholarst 

In  a  case  in  which  the  managers  of  a  public  elementary  school  objected  to 
receive  into  the  school  the  chddren  from  a  workhouse  where  there  was  no 
workhouse  teacher,  on  the  ground  that  the  introduction  of  the  workhouse 
children  would  probably  cause  the  withdrawal  of  the  children  of  parents  of  the 
higher  grade  working  class  who  were  then  being  cdacaietl  in  uie  school,  %% 
the  parents  would  dislike  the  association  of  their  children  with  paupers,  and 
that  the  standard  of  the  school  would  he  materially  lowered,  the  Lducation 
Department  stated  that  if  there  was  room  in  the  school  for  the  children  sent 
by  the  guardians  after  the  other  children  were  provided  for»  the  managers 
were  bound  to  admit  them,  so  long  as  they  received  a  grant  from  the 
Department. 

The  Education  Department  do  not  consider  it  reasonable  to  require  as  a 
condition  of  a  child's  admisijion  to  a  school  that  his  brothers  and  sisters  should 
also  attend  the  school » 

Serious  insubordinrition  persisted  in  after  all  the  usual  punishments  of  the 
school  have  been  tried  and  have  failed  is  considered  to  be  a  reasonable  ground 
for  excluding  a  child. 

In  a  case  in  which  the  fees  of  two  children  w-ere  doubled  becau&e  the  parent 
obiccted  to  his  children  cleaning  out  the  school,  out  of  school  hours,  and  llie 
cluldren  were  refused  admission  unless  they  brought  double  fees,  or  consented 
to  clean  the  school,  the  Education  Department  held  that  the  children  could 
not  be  compelled  to  do  other  than  educational  work  out  of  school  hours,  and 
that  the  doubling  of  the  fees  as  a  peimliy  for  not  cleaning  the  school  could  not 
be  admitted.  They  accordingly  decided  that  the  children  were  wrongfully 
dismissed,  and  must  be  readmitted  at  the  original  fee,  if  a  grant  were  desired 
for  tile  school. 

(3)  As  to  approval  of  lime-tables,  see  note  4  to  sec,  7  of  the  33  &  34  Vict., 
c.  75' 
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grant  it  is  recognised  as  a  certified  efficient  school,  and  has  had 
during  the  twelve  months  preceding  such  application  an  average 
attendance  of  not  less  than  thirty  scholars.  A  school  will  not  be 
allowed  the  benefit  of  this  provision  if  within  two  miles  of  it  by 
the  nearest  road  there  is  another  school  receiving  a  special  grant 
under  Art  104  or  Art  105  (4), 

Nat  an  Adventure  or  Farmed  Sc/wal, 

Su  The  school  must  not  be  conducted  for  private  profit,  and 
must  not  be  farmed  out  by  the  managers  to  the  teacher.  The 
managers  must  be  responsible  for  the  payment  of  teachers  and 
all  other  expenses  of  the  school. 

Teacher  Certificated* 

82.  The  principal  teacher  must  be  certificated. 
Exceptions : — 

(a,)  A  school  with  an  average  attendance  (5)  of  not  more 

(4)  Articles  104  and  105  of  the  code  arc  as  follows  : — 

104.  Where  the  papuUtion  of  ihe  school  district  in  which  any  public 
elementary  school  is  situate^  or  the  population  within  two  miles  measured 
according  to  the  nearest  road  from  the  school,  b  less  than  300,  and  there  is  no 
other  public  elementary  school  recognised  by  the  Department »  as  available  for 
that  district  or  that  population,  as  the  case  may  be,  the  department  may,  on 
the  recommendation  of  the  ini^pector,  and  after  considering  the  circuuislanccs 
of  the  case,  make  a  special  grant,  in  addition  to  the  ordinary  grants,  amount* 
ing,  if  the  said  population  exceeds  200,  to  10/.,  and  if  it  docs  not  exceed  200, 
to  15/.     {Elementary  EducaHon  Aet^  1 876,  ^ec.  19). 

105,  Where  the  population  of  the  school  district  in  which  the  school  is 
siluate,  or  the  population,  within  two  miles  measured  according  to  the  nearest 
road  from  the  school  is  less  than  500,  and  there  is  no  other  pubhc  elementary 
school  recognised  by  the  department  as  available  for  that  db>trict  or  that 
population,  the  Department  may»  on  the  recommendation  of  the  inspector,  and 
after  considering  the  circumstances  of  the  case,  make  in  addition  to  all  other 
grants  due  under  this  code  a  special  ffrant  to  the  amount  of  lo/.  No  grant 
will  be  made  under  this  article,  unless  the  inspector  reports  that  the  fees 
charged  are  suitable  to  the  population,  and  that  the  school  has  been  throughout 
the  school  year  provided  with  an  efficient  and  sufficient  ^taff.  For  the 
purposes  of  this  article  the  Department  consider  the  principal  ccrtificatetl 
teacher  (Article  82)  to  lie  sufficient  for  an  average  attendance  of  40  scholars, 
an  additional  certilicated  teacher  for  an  average  attendance  of  40,  an  assistant 
teacher  for  an  average  attendance  of  30^  a  pupil  teacher,  or  additional  female 
teacher  (Article  6S),  for  an  average  attendance  of  20,  and  a  candidate  on 
probation  for  an  average  attendance  of  10,  and  the  provisions  of  Articles 
74  and  S2  (r)  as  to  vacancies  in  the  course  of  a  school  year  apply. 

In  the  case  of  any  grant  for  a  period  beginning  Ijcforc  the  1st  Septemlxir 
1890,  the  condition  as  to  sufficient  staff  will  be  satisHcd,  if  there  has  been  a 
sufficient  staff  from  that  date* 

N.B.— The  grants  under  these  Articles  arc  not  calculated  on  the  average 
attendance. 

(5)  As  regards  what  b  to  tic  deemed  average  attendance  at  school  for  the 
purposes  of  the  Code,  Articles  12,  13,  and  14  provide  as  follows  v — 

12.  **  An  attendance*'  means  attendance  at  secular  instniction— 
{a,)  During  one  hour  and  a  half  in  the  case  of  a  day  scholar  in  a  school  or 
class  for  infants  \ 
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than  sixty  scholars  may  receive  an  annual  grant  if  rk 
principal  teacher  is  provisionally  certificatecL 

(A)  An  evening  school  may  receive  an  annual  grant  if  the 
pnncip2.1  teacher  is  over  eighteen  years  of  age  and 
approved  by  the  inspector. 

(^.)  A  school  previously  in  receipt  of  annual  grants  may  ccn* 
tinue  to  receive  them  for  an  interval  or  intends  not 
exceeding  three  months  in  all  (exclusive  of  the  ordi* 
nary  holidays)  in  any  school  year,  between  the  leaving 
of  one  and  the  coming  of  another  t^icher  qualified 
under  this  code  to  have  charge  of  it,  provided  the 
school  is  kept  open  and  the  registers  are  duly  marked 
during  the  interval* 

Minimum  Nitmbfr  of  Mtdings^ 

83,  A  day  school  must  have  met  not  less  than  400  times  dunog 
the  school  year;  an  evening  school  not  less  than  45  times. 
Exceptions  : — 
(<!.)  If  school  premises  are  temporarily  used  imder  sec  6  of 

(A.)  During  I  wo  hours  in  the  case  of  a  day  scholar  in  a  school  or  class  for 
older  children ;  and  during  one  hour  and  twenty  minutes,  in  the 
cose  of  a  half-time  scholar.     The  attendance  of  a  half-time  scholar 
for  less  than  two  consecutive  hours  is  not  recognised ,  but  such  two 
consecutive  hours  are  reckoned  as  an  attendance  and  a  half, 
A  separate  register  must  be  kept  for  half-time  scholars  ;   and  the 
certilicatc  of  the  Inspector  shall  be  conclusive  proof  of  the  number 
of  attendances  made  by  half-time  scholars, 
(f.)  During  one  hour  in  the  case  of  an  evening  scholar, 
(</t)  The  class  registers  must  be  marked  and  finally  doacd  before  !he 
miniroum  time  constituting  an  attendance  begins.     If  any  scholar 
entered   in    the  register  as  attending  is  wiihdra^^Ti  from   school 
before  the  time  constituting  an  attendance  is  complete,  the  entry 
of  attendance  should  be  at  once  cancelled, 
(f.)  The  minimum  time  coDstitutitiy  an  attendance  may  include  an  interval 
for  recreation  of  not  more  than  15  minutes  in  a  meeting  of  three 
hours,  and  not  more  than  10  minutes  in  a  shorter  meeting. 
\Jn)  In  making  np  the  minimum  time  constituting  an  attendance  there 
may  be  reckoned  time  occupied  by  instruction  in  any  of  the  follow* 
subjects,  whether  or  not  it  is  given  in  the  school  premises  or  by  the 
oniinary  teachers  of  the  school,  provided  that  sj>ecial  and  appro- 
priate  provision   approved   by   the    Inspector    is   made    for   such 
mstruction,  and  the  times  for  giving  it  are  entered  in  the  approved 
time-table  : — 
Drsiwing,  Manual  Instruction,  Science,  Suitable  Ph>sical  Exercises, 
Military  Drill  (for  boys),  Practical  Cookery  or  Laundry  Work  (far 
girls  above  Standard  III,), 
13.  No  attendance  is,  as  a  rule,  recognised  (tf)  in  a  day  school  for  any 
ncholar  under  three  years  of  age,  or  for  any  scholar  who  has  passed  in  the 
three  clcmentar)'  subjects  in  Standard  VI I.,  and  is  upwards  of  14  years  of  age  ; 
{b)  in  an  evening  school  for  any  scholar  under  J4  or  over  21  years  of  age, 
but  children  under  14,  who  are  by  the  Department  deemed  to  be  exempt  from 
the  lei^]  obligation  to  attend  school,  are  recognised  as  scholars  in  an  evening 
school* 
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the  Ballot  Act,  1872,  for  an  election,  or  under  any  other 
statutory  power,  the  number  of  meetings  which  would  ia 
ordinary  course  have  been  made  had  the  school  premises 
not  been  so  iised  may,  if  necessary,  be  counted  in  making 
up  the  required  400  meetings  of  the  school 
(k)  If  a  school  claiming  an  annual  grant  for  the  first  time 
has  not  been  open  for  the  whole  school  year ;  or,  if  a 
school  has  been  closed  during  the  year  under  medical 
authority  or  for  any  unavoidable  cause,  a  corresponding 
reduction  is  made  from  the  number  of  meetings  required 
by  this  Article. 

Report  of  Inspector* 
84.  The    school   must  have  been  visited  and  reported  on  by 
an  inspector,  unless  a  continued  epidemic  or  other  cause  accepted 
as  satisfactory  by  the  Department  prevents  such  visit  and  report 
H  This  Article  does  not  apply  to  small  evening  schools  where  the 

H       examination  is  conducted  without  the  presence  of  the  inspecton 

I       foi 
I       pk 


Conditions  relating  to  {a)  Premises^  ^^j  Furniture,  and 
Apparatus^ 

85.  The  Department  must  be  satisfied  : — 

(fi.)  That  the  school  premises  are  healthy,  are  properly  con- 
structed, lighted,  wanned,  drained,  and  ventilated,  are 
supplied  with  suitable  offices,  and  contain  sufficient 
accommodation  for  the  scholars  attending  the  school, 
and  that  the  school  has  a  sufficient  staff  <Art.  73)  (6), 
and  is  properly  provided  with  furniture,  books,  maps, 
and  other  apparatus  of  elementary  instruction  : 
N,B» — All  new  school  premises  and  enlargements  must  con- 
form generally  to  the  rules  contained  in  Schedule  VII.  (5),  and  the 
plans  must  be  approved  by  the  Department  before  such  new 
premises  and  enlargements  are  passed  under  this  article.  The 
numbers  for  which  such  new  premises  and  enlargements  are  passed 
will  be  settled  by  the  Department  and  will  generally  be  calculated 


14.  The  **  average  attendance"  for  any  period  is  found  hy  dividmg  the 
total  number  of  '^attendances"  made  during  that  period  by  the  number  of 
times  for  which  the  school  has  met  during  such  pcrioa. 

(6)  Article  73  of  the  Code  provides  as  follows  with  regard  to  the  school 
staff:— 

'*  In  estimating  what  ij  the  minimum  school  staff  required,  the  Department 
consider  the  principal  certificated  teacher  to  be  sufficient  for  an  average 
attendance  of  6a,  each  additional  certificaled  teacher  for  an  average  attendance 
of  70V  if  certificated  on  or  before  1st  January  189I,  or  if  trained  for  at  least 
one  year  in  a  recognised  training  college,  and  of  60  if  certificated  after  1st 
January  rSgi  and  not  so  trained,  each  assistant  teacher  for  an  average 
attendance  of  50,  each  additional  female  teacher  approved  under  Article  6S, 
and  each  pupil  teacher  for  an  average  attendance  of  30,  and  each  candidate  on 
probation  for  an  average  attendance  of  20.** 
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in  accordance  with  the  rules  ia  Schedule  VII,  (7).  Schools 
already  receiving  annual  grants  will  be  regarded  as  accommo* 
dating  the  number  of  scholars  for  which  they  have  been  hitherto 
recognised  by  the  Department,  provided  that  in  no  case  there 
shall  be  less  than  80  cubic  feet  of  internal  space  and  8  square 
feet  of  internal  area  for  each  unit  of  average  attendance.  If  in 
the  neighbourhood  of  any  school  there  is  a  deficiency  of  school 
accommodation,  which  is  being  supplied  with  due  despatch,  the 
accommodation  of  that  school  may  with  the  consent  of  the  Depart- 
ment be  temporarily  calculated  at  80  cubic  feet  and  S  square  feet 
for  each  unit  of  average  attendance. 


Instruction  in  JJrawing  and  NteHewerk^ 

{k)  tlaat  as  part  of  the  ordinar>'  course  of  instruction  in 
day  school,  the  girls  are  taught  plain  needlework  and 
cuttiag-DiH,  and  the  boys  in  a  school  for  older  scholars 
are  satisfactorily  taught  drawing  either  with  or  w-ithout 
other  manual  instruction.  The  instruction  in  drawing 
will  be  required  to  satisfy  the  Science  and  Art 
Department. 

The  conditions  of  Article  85  {b)  as  to  boys  will  not  be 
enforced  (i.)  in  respect  of  any  annual  grant  falling  due 
before  the  31st  August,  1891,  or  (ii.)  in  schools  where 
the  inspector  certifies  that  means  for  teaching  drawing 
cannot  be  procured. 
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Instmction  of  Infants^ 

{€.)  that,  as  far  as  relates  to  the  grant  to  an  infant  school  or 
class,  the  infants  are  taught  suitably  to  their  age,  and  so 
as  not  to  interfere  with  the  instruction  of  the  older 
scholars  in  the  same  school 


RtgisferSy  Accounts^  ami  Ccriificates, 

{ii,)  tliat  the  admission  and  daily  attendance  of  the  scholars 
are  carefully  registered  by  or  under  the  supervision  of 
the  principal  teacher,  and  periodically  verified  by  the 
managers  ;  that  accounts  of  income  and  expenditure  are 
accurately  kept  by  the  managers  and  duly  audited;  and 
that  all  statistical  returns  and  certificates  of  character 
are  trustworthy. 


(7J  The  rules  in  Schedule  VIl.  are  the  ntles  to  be  observed  in  planning 
aiid  fiuing  up  public  ekmenlaty  schools  (sec  p.  530). 
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Employment  0/  Teacha'S. 

(e\)  that  the  principal  teacher  is  not  allowed  to  undertake 
duties  eot  connected  with  the  school  which  may  occupy 
^\v^  part  whatever  of  the  school  hours,  or  of  the  lime 
appointed  for  the  special  iosUuction  of  pupil-teachers. 

School  mtisf  Ife  Efficient 

%t.  The  school  must  be  efficient.  A  school  or  class  is  regarded 
as  satisfying  this  article  if  the  inspector  does  not  recommend  the 
withholding  of  the  grant  under  Article  98  (/i),  Article  98  (/^), 
Article  101   {a)  or  Article  lai   ib)  (8),     After  the  31st  August 

(8j  The  following  arc  the  Articles  of  the  Code  which  arc  referred  to  :— 
Grants  to  Infant  Schools  or  C/asser  are  as  follows ; 

98,  (a,)  A  Fixed  Gramt  of— 

(i )  9/.  if  the  scholari  are  taught  as  a  separate  department,  iintler  a 
certificated  teacher  of  ihcjr  own,  or  o^  a  class  under  a  teacher  not 
less  than  eighteen  years  of  age,  approved  by  the  Inspector.  In 
order  that  this  grant  may  be  niatle,  the  scholar^  must  be  taught  in  a 
ri:iom  properly  construcled  and  furnished  for  the  instruction  of 
infants. 

(ii,)  7j.  where  the  above  special  conditions  are  not  satisfied. 
Only  sine  iufant  class  will  be  recognised  in  any  department. 
(*.)  A  VaNiihU  Grant  of  2/.,  4/.»  or  6<,  The  Department  shall  decide 
which,  if  any,  of  these  grants  shall  be  paid,  after  considering  the  report  and 
recommendation  of  the  Inspector,  and  allowing  for  the  special  circumstances 
of  the  case,  and  having  regard  to  the  ]irovision  made  for  (i)  suitable  instrtiction 
in  the  elementary  subjects,  (2)  simple  lessons  on  objects  and  on  the  phenomena 
of  nature  and  of  common  hfe,  and  {3)  appropriate  and  varied  occupations. 

The  Inspector  will  rcconnnend  the  highest  nf  ihese  grants  when  all  three  of 
the  above  requirements  are  thoroughly  well  fulfilled  and  the  discipline  ts 
highly  satisfactory.  The  intermediate  grant  will  be  recommended  when  the 
hrsl  of  the  three  rc^^uirements  is  well,  and  the  other  two  fairly,  fulfilled,  and 
the  discipline  is  satisfactor)*.  The  lowest  grant  will  be  recommended  when 
Ihc  teaching  of  the  elementary  subjects  is  fairly  good,  the  discipline  is  satis* 
factor>\  and  cither  the  second  or  third  of  the  requirements  is  fairly  fulfilled. 

The  grant  of  2s,  is  a  fixed  grant»  and  may  not  be  reduced  except  under 
Article  92  (see  p,  526),  nor  may  it  be  withdrawn  unless  the  whole  grant  to  the 
infant  school  or  class  is  withdrawn  (Article  &6). 

Grants  to  Day  Se  hoots  for  Older  Scholar s. 

The  grants  made  to  schools  for  older  scholars  are  as  follows : — 
10 1.  (<J.)  A  Principal  Grunt  of  12s.  6if,  or  I4r. 
(i,)  The  Department  shall  decide  which,  if  either,  of  these  sums  diall  be 
paid,    after  considering  the   report    and    recommendation   of   the 
Inspector  on  the  accuracy  of  knowledge  and  general  intelligence  of 
the  scholars  in  the  elementary  subjects, 
(ii.)  The  grant  of  J2/.  6^*  is  a  fixed  grant,  and  may  not  be  reduced  except 
under  Article  92  (sec  p.  526) ;  nor  may  it  be  withdrawn  unless  the 
whole  grant  is  withdrawn  f  Article  86). 
(tii.)  No  school  iihall  receive  the  higher  of  the  two  principal  grants  unless 
the  Inspector  reports  that  the  scholars  throughout  the  school  are 
satisfactorily  taught  Recitation* 
In  order  to  satisfy  this  condition  it  w  ill  be  required,  as  a  rule,  that  the 
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1893,  a  school  will  not  be  regarded  as  efficient  unless  at  least  one 
class  subject  is  satisfactorily  taught  to  the  older  scholars.  The 
grant  will  not  be  withheld  under  this  article  until  the  following 
conditions  have  been  fulfilled: — 

(i.)  The  inspector  must,  at  his  annual  visit,  report  the  school 
or  class  inefficient  and  state  specifically  the  grounds  of 
such   judgment,    and    the  Department   must    with  the 
^H  report  give  formal  warning  to  the  managers    that  the 

^B  grant  may  be  withheld  under  this  article  at  the  next 

^K  annual    inspection,  if  the   inspector   again  reports  the 

^P  school  or  class  to  be  inefficient 

(2.)  The  inspector  must,  at  his  next  annual  visit,  again  report 
the  school  or  class  inefficient,  and  again  state  Sf)ecifically 
the  grounds  of  such  judgment 

scholars  shall  be  able  to  recite  in  Slandard  L  20  lines  of  poetry,  tti  Standard  IL 
40  lines,  in  Standard  IIK  60  lines,  in  Siandard  IV*  80  lines,  in  Standard  V*. 
100  lines,  jind  in  Standards  VI.  and  VII.  150  lines;  and  ihat  the  meaning 
and  allusions  shall  be  properly  understood.  The  passages  for  repetition  in 
Standards  V.,  VL,  and  VII.  thall  be  chosen  from  St^akespeare  or  Milton,  or 
some  other  standard  anlbor. 

(iv.)  All  scholars  whose  names  arc  on  the  registers  of  the  school  most,  as.i^^ 
rule,  be  present  at  the  inspection,  unless  there  is  a  reasonable  excosiifl 
for  their  absence.  ^B 

(v.)  All  scholars  present  are  liable  to  be  examined  in  the  three  elementary 
subjects  according  to  the  Standards  set  forth  in  Sche^iule  L     The 
^^  Standards  in  which  scholars  arc  presented  for  examination  need  QOiJ 

^H  he  the  same  for  eacli  subject.     The  scholars  examined   will  bftS 

examined  in  the  classes  in  which  they  are  taught*  ^ 

(vi.)  In  ordinary  circumstances,  scholars  should  be  advanced  not  less  than 

one  Standard  in  a  year, 
(\ii.)  The  scholars  will  be  examined,  as  a  rule,  by  sample,  not  less  thaOH 
one-third  being  individually  examined;  but  the  examination  of  the^ 
scholars  in   Standards   111,  to   VI L    inclusive  may  be  individual 
throughout,  if  the  manifiers  so  desire, 
(Ik)  (i.)  A  Grant  for  Discipline  and  Organisation  of  tJ.  or  I^.  fid. 

The  Department  shall  decide  which,  if  eithcr»  of  these  swms  shall  be  paid 
after  considering  the  report  and  recommendation  of  the  Inspector. 
The  Iivipector  in  recommending  either  the  higher  or  the  lower  of  these 
grants,  will  have  special  rcgar<l  to  the  moral  training  and  conduct  of  the 
children,  to  the  neatness  and  order  of  the  school  premises  and  furniture,  and 
to  tlie  proper  classification  of  the  scholars,  both  for  leaching  and  examination. 
But  he  will  not  interfere  with  any  method  of  organisation  adopted  in  a  training 
college,  if  it  is  satisfactorily  carried  out  in  the  school.  To  meet  the  require* 
ments  rejupecting  discipline,  the  managers  and  teachers  will  be  expected  to 
satisfy  the  Inspector  that  all  reasonable  care  is  taken»  in  the  ordinary  manage- 
ment of  the  school,  to  bring  up  the  children  in  habits  of  punctuality,  of  good 
manners  and  language,  of  cleanliness  and  neatness,  and  also  to  impress  upon 
the  children  the  Jmix>rtance  of  cheerful  obedience  to  duty^  of  consideration 
and  respect  for  others,  and  of  honour  and  truthfulness  in  word  and  act.  The 
\  Inspector  should  also  satisfy  himself  that  the  teacher  has  not  unduly  pressed 
those  who  are  dull  or  delicate  in  preparation  for  exiiminatioii  at  any  tinje  of 
the  year, 

tii.)  The  grant  of  ir,  is  a  rixed  grant,  and  may  not  be  reduced  excepts 
\  under  Article  92  (see  p.  526) ;  nor  may  it  be  withdrawn  unless  tOflfl 

v  whole  grant  is  withdrawn  (Article  86),  ^| 
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(3.)  If  the  managers  within  fourteen  days  after  the  receipt 
of  the  second  adverse  report  of  the  inspector  appeal 
against  his  decision,  the  school  must  be  visited  and  such 
adverse  report  must  be  conlimied  by  a  chief  inspector. 


\ 


87.  All  returns  called  for  by  the  Department  or  by  Parliament 
must  be  duly  made. 

The  annual  return  to  be  made  to  the  Department  (Art,  23) 
contains  a  form  of  authority,  to  be  signed  by  three  persons  (none 
of  whom  may  be  a  paid  teacher  in  the  school),  empowering  one 
of  their  number  to  sign  the  receipt  for  any  grant  made  to  the 
school  In  a  school  provided  by  a  school  board  this  authority  is 
not  required ;  but  the  receipt  must  be  signed  by  the  treasurer  of 
the  Board. 

Compliance  with  Order  to  close  SchooL 

88.  The  managers  must  at  once  comply  with  any  notice  of  the 
sanitary  authority  of  the  district  in  which  the  school  is  situated, 
requiring  them  for  a  specified  time,  with  a  view  to  preventing  the 
spread  of  disease^  either  to  close  the  school  or  to  exclude  any 
scholars  from  attendance,  but  after  complying  they  may  appeal  to 
the  Department  if  they  consider  the  notice  to  be  unreason- 
able (9). 


(9)  The  Public  Health  Act,  1875,  by  sec,  308  provides  that  **  where  any 
person  sustains  any  damage  by  reason  of  the  exercise  of  any  of  the  powers  of 
this  Act  in  relation  lo  any  m^^tler  as  to  which  he  is  not  htm&elf  in  defatili,  full 
compensatioD  shall  be  made  to  such  person  by  the  local  authority  exercising 
such  powers."  In  Roherts  v,  Fatmmtth  Urban  Saniiary  Atdhoniy^  L.G.C. 
(i8SS)i  1^3,  52  J,  Pa,  741,  the  plaintiff  was  the  head  master  of  a  British  school 
receiving  as  part  of  his  emoluments  one-third  of  the  fe«  paid  by  the  children 
attending  the  school.  The  Urban  Sanitary  Authority,  in  consequence  of 
measles  being  prevalent  in  the  borough,  passed  a  resolution  directing  that  the 
British  schools  within  the  borough  should  be  temporarily  closed,  and  that 
failing  this  the  Local  Government  Board  would  be  comnninicated  with.  In 
consequence  of  this  resolution  the  school  was  clo^d,  and  by  the  closing  of 
the  schools  the  plaintiff  lost  his  fees,  and  he  claimed  that  as  the  school  was 
dosed  by  the  Sanitary  Authority  in  the  exercise  of  powers  under  the  Public 
Health  Act,  187^^  he  was  entitled  to  compensation  under  sec,  308  of  that 
Act.  On  the  part  of  the  defendants  it  was  contended  llmt  the  schools  were 
not  closed  by  the  exercise  of  any  of  the  powers  under  the  Public  Health  Act, 
but  that  they  were  closed  by  reason  of  obligations  imposed  by  the  Article  of 
the  Code  of  the  Education  Department  which  was  similar  to  Article  88  of 
the  present  Code,  and  that  therefore  the  claim  for  compensation  could  not  be 
sustained.  It  was  held  that  the  school  was  closed  not  under  the  powers  of 
the  Public  Health  Act,  but  by  the  managers  of  the  school  in  pursuance  of  an 
L  obligation  imposed  upon  ihcm  by  the  Code  of  the  Education  Department  if 
they  wished  to  fulfil  the  conditions  which  must  be  fultilled  to  entitle  them  to  a 
j>arliamentary  grant  on  account  of  the  school.  Judgment  was  accordingly 
given  for  the  defendants. 
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School  Accounts  to  be publiskctf^  and  Report  to  he  open  to 
fnspecthfi, 

8g,  Immediately  on  the  receipt  of  the  annual  report  of  the 
inspector,  the  managers  must  publish  the  last  account  of  income 
and  expendituie  furnished  to  the  Department  by  posting  a  copy 
thereof  on  the  door  of  the  school  or  in  some  other  public  place 
in  the  school  district,  and  keeping  the  same  so  posted  for  not 
less  than  fourteen  consecutive  days,  exclusive  of  Sundays  and 
holidays.  They  must  also  publish  in  the  same  manner  and  for 
the  same  days  a  notice  that  the  report  will  be  during  such  days 
open  to  inspection  at  the  school  at  any  reasonable  time  except 
the  ordinary  school  hours,  or  at  any  other  convenient  place,  and 
must  submit  the  same  to  inspection  accordingly. 

Application  of  Income  of  School 

90.  The  income  of  the  school  must  be  "  applied  only  for  the 
purpose  of  public  elementary  schools"  (Elementary  Education 
Act,  1876,  §  20). 

This  is  held  by  the  Department  to  allow  the  school  accounts  to 
include  part  of  the  salary  of  an  organising  teacher,  or  of  a  teacher 
of  drawing!  manual  instruction,  drill,  cookery,  laundry  work,  or 
any  other  special  subject,  employed  by  the  managers  of  several 
schools  at  a  central  class  or  as  a  peripatetic  teacher ;  but  not  any 
outlay  on  the  premises  beyond  the  cost  of  ordinary  repairs,  or 
expenditure  on  Sunday  schools  or  school  treats,  or  for  other  pur- 
poses not  recognised  by  the  Department  as  educational.  Any 
income  from  endowment  if  spent  according  to  the  terms  of  the 
trust  upon  other  than  educational  objects  is  not  held  to  be  income 
of  the  school, 

Power  to  refuse  Inspection, 

91.  Before  placing  a  school  on  the  annual  grant  list  the  Depart* 
ment  ascertain ^  so  far  as  possible,  whether  the  above  conditions 
are  fulfilled  ;  and  if  any  one  of  them  is  clearly  not  satisfied  the 
inspector  is  not  instructed  to  visit  the  school 

Power  to  warn  instead  of  withholding  Grants 

92.  In  cases  where  any  of  the  conditions  of  annual  grants  set 
forth  in  this  code  (except  such  conditions  as  are  specially  imposed 
by  Act  of  Parliament)  are  not  fulfilled,  ihe  Department  have 
power,  after  considering  all  the  circumstances,  to  pay  the  grant  or 
a  portion  of  the  grant,  and  give  a  warning  to  the  managers  that 
the  grant  may  be  withheld  next  yean 
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Commettcematt  of  Grant, 

93.  The  annual  grant  to  a  school  begins  to  run,  as  a  rule,  from 
the  date  at  which  the  schoo!  is  placed  under  a  teacher  qualified 
under  this  code  to  have  charge  of  it ;  but  if  application  for  a 
grant  is  not  made  within  six  months  after  such  date  the  Depart- 
ment may  refuse  to  make  a  grant  for  any  time  previous  to  the 
receipt  of  the  apphcatiou. 

Dak  of  Payment 

94.  The  annual  grant  becomes  due  at  the  end  of  the  school 
year,  and  is  paid  as  soon  as  may  be  after  the  inspection^  but  an 
instalment  of  the  grant  may  be  paid  when  owing  to  a  change 
in  the  month  of  inspection,  or  any  other  sufficient  cause,  tlie 
inspector's  visit  is  postponed  for  three  months  or  mote. 


PENSIONS  TO  TEACHERS. 

130.  A  Umited  number  of  pensions  will  be  granted  to  teachers 
who  were  employed  in  that  capacity  at  the  date   (9  May  1S65) 
when  the  Minutes  (Minutes  of  25th^ August  and  21st  December 
1846,  and  6th  August  185 1)  relating  to  pensions  were  cancelled  : 
(1.)  An  applicant  for  a  pension  must^ 

{a,)    Be  a  certificated  teacher  in  a  public  elementary  school^ 
or  training  college,  at  the  time  when  the   pension  is 
applied  for. 
{b,)  Have    become    incapable,    from    age    or    infirmity,   of 

continuing  to  teach  a  school  efficiently. 
(fT.)  Have,  as  a  rule,  been  employed  continuously  since  the 
9th  of  May  1862,  as  principal  or  assistant  teacher  in 
elementary  schools,  or  training  colleges. 
{d,)  Be  recommended  by  the  inspector,  and  the  managers  of 

the  schools  served  in. 
if.)  Be  60  years  of  age  (if  a  man),  or  55  (if  a  woman),  unless 
the  pension  is  applied  for  on  the  ground  of  failure  of 
health, 
(2,)  Pensions  will  be  granted  to  those  teachers  only  who  have 
been,  during  the  seven  years  preceding  the  application  on  their 
behalf,  employed  in  schools  or  colleges,  under  inspection, 

(3.)  Ap|jlications  for  a  pension  will  be  received  only  from  the 
managers  of  the  school  or  training  college  in  which  the  teacher  is 
serving  at  the  date  of  retirement. 

(4,)  These  applications  will  be  collected  for  decision,  on  their 
comparative  merits,  twice  a  year,  about  Lady  Day  and  Michaelmas, 


528  MINUTES  OF  EDUCATION  DEPARTMENT, 

(5.>  Teachers  who  entered  on  the  charge  of  a  school  before 
1851  will  be  regarded,  aliens  par iifus^  as  having  the  first  claim. 

(6,)  The  maximum  number  and  value  of  pensions  receivable  at 
one  time,  in  England  and  Wales,  will  be  as  follows  :^ 

£ 

!  17  pensions  or/30  each  ....  510 
S6  pensions  of ;^ 2 5  each  .  *  ,  .2,150 
1 2g  pensions  of ;^20  each      ....     2,500 


5*240 
Donations  or  special  grataities  {e(uh  year)       •        340 

But  this  limit  of  the  number  of  pensions  will  not  affect  tlie 
claims  of  teachers  who  were  employed  before  August  1851. 

(7.)  The  pension  wiU  be  paid  half  yearly,  on  certificates 
proving  identity  and  good  behaviour. 


STANDARDS  OF  EXAMINATION  IN  ELEMENTARY 
SUBJECTS. 

Reading  (10). 

Standard  /—To  read  a  short  passage  from  a  book  not  confined 
to  words  of  one  syllable. 

Standard  JL — To  read  a  short  passage  from  an  elementary 
reading  book. 

Standard  IIL — To  read  a  passage  from  a  reading  book. 

Standard  IV. — To  read  a  passage  from  a  reading  book,  or 
History  of  England, 

Standard  K— -To  read  a  passage  from  some  standard  author,  a 
reading  book  or  a  history  of  England. 

Standard  F/.— To  read  a  passage  from  one  of  Shakespeare's 
historical  plays,  or  from  some  other  standard  author,  or  from  a 
history  of  England. 

Standard  VIL — To  read  a  passage  from  Shakespeare  or  Milton, 
or  from  some  other  standard  author,  or  from  a  history  of  England. 

(10)  Reading  with  intelligence  will  be  required  in  all  the  Standard!,  and 
increased  floency  and  expression  in  successive  years.  Two  sets  of  reading 
books  must  be  provided  for  Standards  I*  and  II.,  and  three,  one  of  which 
should  relate  to  Englisb  history,  for  each  Standard  ah>ove  the  second.  The 
Inspector  may  examine  from  any  of  the  books  in  use  in  the  Standard,  and  in 
Standard  IIL  and  upwards  from  any  book  or  passage  suitable  for  ihe  purpose 
which  he  may  select.  The  intelligence  of  the  reading  will  be  tested  partly  by 
questions  on  ihe  meaning  of  what  is  read. 
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Stamiard  /^Copy  in  manuscript  characters  a  line  of  print, 
commeociiig  with  a  capital  letter. 

Copy  books  (large  or  half-text  hand)  to  be  shown. 

Stamhird  IL — A  passage  of  not  more  than  six  lines,  from  the 
same  book,  slowly  read  once,  and  then  dictated  word  by  word. 

Copy  books  (large  and  half-text  hand)  to  be  shown. 

Standard  II L — Six  lines  from  one  of  the  reading  books  of  the 
Standard,  slowly  read  once  and  then  dictated* 

Copy  books  (capitals  and  figures,  large  and  small  hand)  to  be 
shown. 

Siatuiard  /K^Eight  lines  of  poetry  or  prose,  slowly  read  oncCj 
and  then  dictated. 

Copy  books  to  be  shown. 

Standard  K^Writing  from  memory  the  substance  of  a  short 
story  read  out  twice ;  spelling,  handwriting,  and  correct  expression 
to  be  considered  (12). 

Copy  books  to  be  shown* 

Standard  VI — A  short  theme  or  letter  on  an  easy  subject; 
spelling,  handwriting,  and  composition  to  be  considered  (12). 

Copy  books  to  be  shown. 

Standard  VII — A  theme  or  letter.  Composition,  spelling,  and 
handwriting  to  be  considered  (12), 

Note-books  and  exercise-books  to  be  shown. 

ArithnutU  {13),  (14), 

[Short  exercises  in  mental  arithmetic  may  be  given  in  the 
examination  of  all  Standards.  These  shoyM  not  involve  large 
numbers,  should  from  the  first  deal  with  concrete  as  well  as 
abstract  quantities,  and  should  be  preparatory  to  the  work  of  the 
next  higher  standard,] 

Stamiard  I — Notation  and  numeration  up  to  1,000,  Simple 
addition  and  subtraction  of  numbers  of  not  more  than  three 


(ii)  The  writing  of  Standards  I.  and  IL  may  be  on  slates  or  paper^  at  the 
discretion  of  the  managers  \  in  Standard  III.  and  upwards  it  mast  be  on 
paper. 

(12)  An  exercise  in  dictation  may,  at  the  discretion  of  the  inspector,  be 
substituted  for  composition  in  Standards  V.,  VL,  VII.  In  Welsh  districts 
tr.insIation  into  English  of  an  easy  piece  of  Welsh  written  on  the  black 
board,  or  of  a  story  read  twice,  may  be  substituted* 

(13)  The  aritlimelic  of  Standards  L  and  IL  may  be  on  slates  or  pap>er,  at  the 
discretion  of  the  managers;  in  Standard  III.  and  upwards  it  most  be  on 
paper, 

(14)  The  inspector  may  examine  scholars  in  the  work  of  any  standard  lower 
than  that  in  which  ihey  are  presentetl,  and  in  anthmedc  should  require  the 
scholars  of  the  Fourth  Standard  and  upwards  to  odd  columns  of  pounds, 
shillings,  and  pence  within  a  specitied  time  in  order  to  show  readiness  and 
accuracy, 
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figures.  In  addition  not  more  than  five  lines  to  be  given.  The 
multiplication  table  to  6  tiraes  12, 

Standard  // — Notation  and  numeration  up  to  100,000.  The 
four  simple  rules  to  short  division.  The  multiplication  table  and 
the  pence  table  to  1 2s. 

Standard  IIL — The  former  rules,  with  long  division.  Addition 
and  subtraction  of  money* 

Standard  /f"^ —Com  pound  rules  (money;  and  reduction  of 
common  weights  and  measures  (15). 

Standard  l\ — Practice,  bills  of  parcels,  and  single  rule  of  three 
by  the  method  of  unity. 

Addition  and  subtraction  of  proper  fractions,  with  denominators 
not  exceeding  12, 

Standard  FZ—Fractions,  vulgar  and  decimal ;  simple  proportion, 
and  simple  interest  [Questions  involving  recurring  decimals  will 
not  be  put  to  girls,] 

Standard  VII, — Averages,  percentages,  and  stocks. 


RULES  TO  BE  OBSERVED  IN  PLANNING  AND 
FITTING    UP   PUBLIC    ELEMENTARY    SCHOOLS. 

School  planning  is  the  science  of  thoroughly  adapting  every 
part  of  a  building,  even  the  minutest  detail,  to  the  work  of  school 
teaching.  Convenience  of  plan,  suitable  lighting,  proper  sub- 
division into  classes,  and  thorough  ventilation,  with  warmth  but 
without  draughts,  are  its  leading  essentials.  Attention  to  small 
points  is  of  extreme  importance.  Sanitary  laws  are  here  as  vital 
as  in  a  hospital  The  school-architect  is  recommended  first  to 
perfect  his  plan.  His  own  skill  should  then  enable  him  to  clothe 
it  with  form,  proportion,  character,  and  colour, 

(15)  The  tables  to  be  learned  include  those  weights  and  metisures  only  which 
are  in  orclinnry  use,  viz,  :  — 

Wdght, — The  ton,  hundredweight,  quarter,  stone,  pound,   ounce,   and 

drachm. 
Length. — The  mile,  fudong,  rod  or  pole,  chain,  yard,  foot»  and  inch. 
Area. — The  square  mile,  acre,  rood,  square  pole  or  perch,  tbe  yard,  foot, 

and  inch-     (Boys  only,) 
Capacity.^  Quarter,  bushel,  peck,  gallon ^  quart,  and  pint. 
Time, — Year,  month,  week,  day,  hour,  minute,  and  second. 
The  Inspector  should  satisfy  himself  that  the  principles  of  arithmetic  are 
properly  taught  in  the  school. 

The  work  of  girls  will  be  judged  more  leniently  than  that  of  boys,  and,  as  a 
rule,  the  sums  set  will  be  easier. 

Tlie  scholars  in  Standards  V.  VI.  and  VIL,  should  know  the  principles  of 
the  metric  system,  and  be  able  to  explain  the^  advantftges  to  be  gained  from 
uniformity  in  the  method  of  forming  multij>les  and  sub-multiples  of  the  unit. 
As  a  preparation  for  this  it  will  l>e  usefid  to  give  in  Standard  IV.  elementary 
lessons  on  the  notation  of  decimal  fractions. 
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Reqtiiremenis, 

School  boards  and  school  promoters  are  requested  to  note  that 
the  Education  Department  require  the  following  plans,  and  that 
inattention  to  such  requirement  entails  delay  i — 

L — A  block  plan  of  the  site,  drawn  to  a  scale  of  20  feet  to  an 
inch.     This  plan  must  indicate — 
a.  The  position  of  the  school  buildings. 
if.  Out-buildings, 
c»  Playground. 
//.  Drains  (collateral  and  main),  with   their  fall  and  depth 

below  ground, 
if.  Entrances. 

/,  Boundary  walls,  or  fences,  and  their  nature. 
g.  Roads, 

/l  The  points  of  the  compass. 
u  The  levels  of  the  ground  at  the  principal  points, 
11. — A  Plan  of  each  floor  of  the  schoolrooms  (and  teacher's  or 
caretaker  s  residence,  if  any)  drawn  to  a  scale  of  8  feet 
to  an  inch.    The  internal  fittings  of  the  rooms  {Jireplaces^ 
groups  of  desks ^  benches ^  &*c.)^  must  be  accurately  shown. 
The   plan  should  also   state  whether  the    rooms  are 
intended  for  boys,  girls,  or  infants. 
in.^Sections  and  at  least  four  elevations,  also  drawn   to  a 
scale  of  8  feet  to  an  inch»     The  ceiling,  the  position  of 
window-heads   in   relation   thereto,   and    the    mode    of 
ventilation  must  be  show^n. 
IV. — A   detailed   specification    separated    under    the    several 

branches  of  the  bmlding  trade. 
N.B,^(a)  Pencil  drawings  cannot  be  received,  but  coloured 
tracings   in   ink    may   be    submitted   while    plans    are    in    the 
preliminary  stage  of  pencil,  so  that  suggested  alterations  can  be 
adopted  without  difficulty  or  expense. 
(h)  Tracings  should  be  on  cloth, 

{c)  In  the  case  of  enlargements,  the  existing  buildings  should 
Ije  accurately  showm. 

{if)  All  plans  should  be  dated,  the  scales  drawn  on,  and 
dimensions  figured* 

Building  Rules. 


I.  Planning  and  Accommodation^ 

I.  In  planning  a  school,  the  first  thing  is  to  seat  the  children 
in  the  best  manner  for  being  taught.  The  accommodation  of 
each  room  depends  not  merely  on  its  area,  but  also  on  its  shape 
<especially  in  relation  to  the  kind  of  desk  proposed),  the  positions 
of  the  doors  and  fireplaces,  and  its  proper  lighting.     The  second 
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point  is  1 
niannen 


point  is  to  group  the  rooms  together  in  a  compact  and  convenient 
manner. 


2  6^  3.  Schdoiraoms* 

2.  The  proper  width  for  a  schoohoom  is  18  to  20  feet 
for  long  desks,  or  22  feet  for  dual  desks.  If  the  width  does  not 
exceed  20  feet,  groups  of  long  desks  three  or  four  in  number, 
according  to  the  width,  must  be  used  ;  if  the  width  is  22  feet,  dual 
desksj  five  rows  deep,  must  be  used.  (For  class-rooms,  see 
Rule  7). 

{a.)  Accommodation  is  calculated  by  the  number  of  children 
seated  at  desks  and  benches. 

(bJ)  Double  bank  schools  (now  almost  obsolete)  require  rooms 
32  feet  wide,  walls  left  clear  for  three  rows  of  desks,  and  ample 
lighdng  from  windows  on  both  yides  extending  to  ceiUng. 

(f.)  Wasted  space  cannot  be  considered. 

3,  The  doors  and  fireplaces  in  schoolrooms  must  be  so  placed 
as  to  allow  of  the  whole  of  one  side  of  the  schoolroom  being  left 
free  for  the  groups  of  benches  and  desks. 

{a.)  No  schoolroom  lighted  from  one  side  only  can  be  approved. 
The  gable  ends  should  be  fully  utilised  for  light 


4.    Waiis  and  Roofs, 

4.  The  walls  of  every  schoolroom  and  class-room,  if  cdled  at 
tiie  level  of  ihc  wall-plak^  must  be  at  least  12  feet  high  from  the 
level  of  the  floor  to  the  ceiling ;  and,  if  the  area  contain  more 
than  360  superficial  square  feet,  13  feet,  and,  if  more  than  600, 
then  14  feet. 

{a)  The  walls  of  every  school-room  and  class-room,  if  ailed  to 
the  rafters  and  collar  hcam^  must  be  at  least  11  feet  high  from  the 
floor  to  the  wall- plate,  and  at  least  14  feet  to  the  ceiling  across 
the  collar  beam, 

{k)  Great  care  should  be  taken  to  render  the  roofs  impervious 
to  cold  and  beat 

(r.)  Roofs  open  to  the  apex  are  not  approved.  They  can  only 
be  permitted  where  the  roofs  are  specially  impervious,  and  where 
apex-ventilation  is  provided. 

{d,)  The  whole  of  the  external  walls  of  the  school  and  residence, 
if  of  brick  ^  must  be  at  least  one  brick  and  a  half  in  thickness; 
and  if  if  stone ^  at  least  20  inches  in  thickness. 

{e)  All  w^alls,  not  excepting  fence  wallsj  must  have  a  damp- 
proof  course  just  above  the  ground  line. 

(/".)  The  whole  area  of  the  building  should  have  concrete  6 
inches  thick  under  the  ground  floor,  and  air  bricks  for  ventilation 
to  joists* 
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5,  Entrances* 

5,  Entrances  should  be  separate  for  each  department.  In  large 
schoals  more  than  one  entrance  is  desirable.  The  principal 
entrances  should  never  be  through  the  cloak-room. 

Entrance  doors  should  open  outwards,  A  porch  should  be 
external  to  tlie  schoolroom. 

6,  Cloak-rooms^ 

6,  Cloak-rooms  should  have  gangways  at  least  4  feet  wide, 
amply  lighted  from  the  end.  Hat-pegs  should  be  12  inches  apart, 
and  of  two  tiers.  There  should  be  a  separate  peg  numbered  for 
each  child, 

7.  Class-rooms^ 

7,  Class-rooms  are  calculated  at  to  square  feet  if  not  providing 
accommodation  for  more  than  60  children.  SLx  rows  of  dual 
desks  or  four  rows  of  long-length  desks  are  permissible  in  such 
class-rooms.  Rule  2  apphes  to  all  rooms  providing  accommoda- 
tion for  more  than  60, 

{a,)  The  minimum  size  of  class-room  is  18  feet  X  15  feet.  If 
desks  are  placed  longitudinally  the  width  should  not  be  less  than 
16  feet.  This  latter  width  is  also  allowed  ia  schoolrooms  of  very 
small  size. 

(^,)  The  class-rooms  should  never  be  passage-rooms  from  one 
part  of  the  building  to  another  nor  from  the  schoolrooms  to  the 
playground  or  yard,  and  should  be  on  the  same  level  as  the 
schoolroom.  Each  should  be  easily  cleared  without  disturbance 
to  any  other  room.  The  number  of  class-rooms  should,  where 
practicable,  equal  the  number  of  classes  in  the  schoolroom. 

8.  Halls. 

8,  Large  schools  are  sometimes  planned  with  a  central  hall, 
%vhich  is  not  calculated  in  the  accommodation. 

In  the  case  of  mixed  schools  an  exception  is  made,  one  class 
being  necessary  in  the  hall  in  order  to  secure  a  teacher's 
supervision  of  the  separate  exits  to  the  latrines  (see  Rule  13  {a) ), 
The  hall  must,  therefore,  be  suitable  for  teaching  such  class,  it 
must  be  fully  lighted,  warmed,  and  ventilated,  and  must  contain 
not  less  than  1,200  feet  square,  and  the  fittings  must  be  marked 
on  the  plan. 

9,    Windoios. 

9,  The  light  should,  as  far  as  possible,  and  especially  in  class- 
rooms, be  admitted  from  the  left  side  of  the  scholars.  [This  rule 
will   be   found  greatly  to  influence  the   planning.]     All  other 
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windows  in  class-rooms  should  be  regarded  as  supplementary,  or 
for  summer  ventilation.  Tn  cases  where  left  light  is  impossible, 
right  light  is  next  best.  Where  neither  is  possible,  the  light  should 
be  admitted  from  a  high  point  Windows  full  in  the  eyes  of 
teachers  or  scholars  are  not  approved. 

(a.)  Windows  should  never  be  provided  for  the  sake  merely  of 
external  effect.  All  kinds  of  glazing  which  diminish  the  light  and 
are  troublesome  to  keep  in  repair  should  be  avoided.  A  large 
portion  of  each  window  should  be  made  to  open  for  ventilation 
and  for  cleaning. 

(k)  The  sills  of  the  main  lighting  windows  should  be  placed 
about  4  feet  above  the  floor.  And  the  tops  of  some  should 
always  reach  nearly  to  the  ceiling.  The  ordinarj^  rules  respecting 
hospitals  should  here  be  remembered. 

(c)  Skylights  are  objectionable  and  should  never  be  resorted  to 
where  windows  are  possible.  Flans  needlessly  involving  their  use 
cannot  be  approved, 

lo.  Staircases, 

lo.  No  triangular  steps  or  "winders"  should  be  used  In  stair- 
cases. Each  step  should  be  about  13  inches  broad  and  not  more 
than  6  inches  high.  The  flights  should  be  short,  and  the  landings 
unbroken  by  steps.  The  number  of  staircases  should  be  sufticient, 
not  only  for  daily  use,  but  for  rapid  exit  in  case  of  fire  or  panic. 


11.  VcntiiaiiofL 

11.  Apart  from  open  windows  and  doors,  there  should  be 
pro\ision  for  copious  inlet  of  fresh  air ;  also  for  outlet  of  foul  air 
at  the  highest  point  of  the  room  ;  the  best  way  of  providing  the 
latter  is  to  build  to  each  room  a  separate  air  chimney  carried  up 
in  the  same  stack  with  smoke  flues.  An  outlet  should  be  warmed 
in  some  manner  or  it  will  frequently  act  as  a  cold  inlcL  The 
principal  point  in  all  ventilation  is  to  prevent  stagnant  air. 
Particular  expedients  are  only  subsidiary  to  this  main  direction. 

{a.)  Although  lighting  from  the  left  hand  is  considered  so  im- 
portant, ventilation  in  summer  demands  also  the  provision  of  a 
small  swing  window  as  far  from  the  lighting  as  possible,  and  near 
the  ceiling, 

12.  IVatmiftg, 

12,  The  warming  should  be  moderate  and  evenly  distributed  sa 
as  to  maintain  a  temperature  of  from  56*^  to  60°.  When  a  corridor 
or  lobby  is  warmed,  the  rooms  are  more  easily  dealt  with,  and 
are  less  liable  to  cold  draughts.  Where  schools  are  wholly 
w^armed  by  hot  water,  the  principle  of  direct  radiation  is  recom* 
mended.     In  such  cases  open  grates  in  addition  are  useful  for 
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extra  wanning  occasionally,  and  their  flues  for  ventilation  always. 
Stoves  can  only  be  allowed  if  they  are  provided  with  proper 
chimneys  and  are  not  found  to  contaminate  the  air  or  render  it 
too  dry. 

1 5,  Sanitary  Arrangements, 

13,  Water-closets  within  the  main  school  building  are  not 
desirable,  and  are  only  sanctioned  for  female  teachers. 

(^.)  The  doors,  staircases  and  passages  leading  from  the  school- 
room to  the  latrines  (whether  in  mixed  or  in  other  schools),  and 
the  latrines  themselves,  must  be  separate  for  the  two  sexes, 
and  constructed  entirely  apart  from  each  other, 

(A)  Each  closet  must  be  separate^  having  a  door  and  ventilation 
to  each.  More  than  one  seat  is  not  allowed  in  any  closet  A 
strong  top  light  should  be  provided 

{c)  The  children  must  not  be  obliged  to  pass  in  front  of  the 
teacher's  residence  in  order  to  reach  their  latrines. 

(r/.)  The  following  table  shows  approximately  the  number  of 
closets  needed  :— 


For  Girls. 


For  Boys. 


Under   50  children     » 

3 

3 

70 

ij            * 

4 

2 

„      100 

n 

1 

3 

n         ISO 

** 

6 

3 

,,        200 

t» 

7 

4 

„        300 

?>              • 

8 

UriimU  in  proportion. 

(^.)  Cesspools  and  privies  should  only  be  used  where  unavoid- 
able. Earth  or  ash-closets  of  an  approved  type  may  be  employed 
in  ruml  districts,  but  drains  for  the  disposal  of  slop  and  surface 
w^ater  are  still  necesiiary, 

(/",)  Soil-drains  must  always  be  laid  outside  the  building  (on  a 
hard  even  bottom  or  concrete)  in  straight  lines  with  glazed  stone- 
ware pipesj  carefully  jointed  in  cement  and  made  absolutely  water- 
tight. A  diameter  of  4  inches  is  sufficient  unless  for  drains 
receiving  the  discharge  of  more  than  10  closets.  Above  this 
number  the  diameter  should  be  6  inches.  The  fall  should  never 
be  less  than  i  in  30  for  4-mch,  and  i  in  40  for  6-inch  drains.  An 
inspection  opening  or  chamber  should  be  provided  at  each  change 
of  direction  so  as  to  facilitate  cleansing  the  drain  without  opening 
the  ground.  Every  soil-drain  must  be  disconnected  from  the 
main  sewer  by  a  properly  constructed  trap  placed  on  the  line  of 
drain  between  the  latrines  and  the  public  sewer.  This  trap  must 
be  thoroughly  ventilated  by  at  least  two  un trapped  openings ;  one 
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being  the  4-inch  soil  pipe  carried  up  full  size  above  the  roof,  and 
the  other  an  inlet  pipe  connected  with  the  side  of  the  trap  furthest 
from  the  public  sewer.  Automatic  flushing  tanks  are  desirable 
where  trough  closets  are  used, 

(f,)  Urinals  must  in  all  cases  have  a  sufficient  supply  of  water 
for  flushing. 

(/l)  Waste  pipes  from  sinks  or  lavatories  should  be  first 
trapped  inside  and  then  made  to  discharge  direct  through  the  wall 
over  a  trapped  gulley, 

14,  J}esks. 

14.  Benches  and  desks,  graduated  according  to  the  ages  of  the 
children,  should  be  provided  for  all  the  scholars. 

An  allowance  of  1 8  inches  per  scholar  at  each  desk  and  bencb 
will  suffice  (except  in  the  case  of  the  dual  desk),  and  the  length 
of  each  group  should  therefore  be  some  multiple  of  18  inches, 
with  gangways  of  18  inches  between  the  groups  and  at  the  walls. 
In  the  case  of  the  dual  desk  the  usual  length  is  3'  4",  and  the 
gangw^ays  i^  4". 

(a.)  The  desks  should  be  either  quite  flat  or  ver}*  slightly  in- 
clined. An  angle  of  15*^  is  sufficient.  The  objections  to  the 
inclined  desk  are,  that  pencils,  pens,  &:c.  are  constantly  slipping 
from  it,  and  that  it  cannot  be  conveniently  used  as  a  table.  The 
objection  to  the  flat  desk  is,  that  it  has  a  tendency  to  make  the 
children  stoop.  A  raised  ledge  in  front  of  the  desk  interferes 
with  the  arm  in  WTiting. 

(Ik)  As  a  general  rule,  no  benches  and  desks  should  be  more 
than  1 2  feet  long.  And  no  group  of  long  desks  in  a  schoolroom 
providing  for  more  than  60  children  should  contain  more  than 
four  rows  of  benches  and  desks,  or  three,  if  the  width  is  less  than 
20  feet,  because  in  proportion  as  ike  depih  is  inatased^  the  tauhet- 
mtisi  raise  his  voice  to  a  higher  pitch  ;  and  this  t>€Comcs  exhausting 
to  himself^  while  at  the  same  time  it  adds  imonvaiiefitly  to  the 
gena'al  noise, 

15.  Piaygj^ounds* 

15.  Every  school  should  have  a  playground  proportioned  to 
the  size  and  needs  of  the  school.  The  minimum  size  of  site  is, 
in  the  absence  of  exceptional  circumstances,  a  quarter  of  an  acre 
for  every  250  children.  If  the  school  is  of  more  than  one  story 
this  area  may  be  proportionally  reduced 

{a,)  In  the  case  of  a  mixed  school,  playgrounds  must  be 
separate  for  the  boys  and  girls* 

{i})  All  playgrounds  should  be  properly  levelled,  drained, 
inclosed,  and  fitted  with  some  simple  appliances.  A  portion 
should  be  covered,  having  one  side  against  a  wall.  A  covered 
way  should  never  connect  the  offices  with  the  main  building. 
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(c.)  An  infant  school  should  have  its  playground  on  the  same 
level  as  the  schooL 

1 6,  Infant  Sclwois, 

1 6.  Infants  should  not,  except  in  vtry  small  schools,  be  taught 
in  the  same  room  with  older  children,  as  the  noise  and  the 
training  of  the  infants  disturb  and  injuriously  affect  the  discipline 
and  instruction  of  the  other  children. 

{(T,)  There  must  be  no  opening  wider  than  an  ordinary  doorway 
between  an  infants'  and  any  other  schoolroom,  because  of  the 
soun^J  of  the  infant  teaching. 

(k)  An  infant  school  and  playground  should  always  be  on  the 
ground  floor,  and  if  more  than  So  scholars  are  admitted,  should 
have  one  gallery  and  a  small  group  of  benches  and  desks  for  the 
occasional  use  of  the  elder  infants. 

(c)  No  infant  gallery  should  hold  more  than  80  or  90  infants. 
It  should  be  well  lighted  from  one  side.  The  light  for  object 
lessons  is  as  good  from  the  right  as  from  the  lefL 

(it)  The  width  of  an  infant  schoolroom  should  be  in  proportion 
to  its  size,  but  not  more  than  24  feet. 

{t\)  The  babies*  room  should  always  have  an  open  fire. 

(A)  The  accommodation  of  an  infant  schoolroom  is  calculated 
at  8  sq.  ft.  for  each  child,  after  deducting  wasted  or  useless  space, 
but  a  larger  area  should  be  allowed  wherever  practicable. 


17. 


1 7,  Cookery  Cmtra  and  Class-rooms. 
A  cookery  centre  should  be  capable  of  accommodating  at 


least  one  class  of  24  at  practice  and  not  more  than  72  at  demon- 
stration at  one  time.  A  cookery  class-room  should  contain  about 
400  superficial  feet,  and  be  approached  by  a  separate  entrance  in 
the  girls*  playground,     A  small  scullery  is  necessary. 


18.    Workshops  and  Lanrulrks, 

1 8.  ^\^orkshops  and  laundries  are  best  entirely  apart  from  the 
school. 

19.   Icacher^s  Houses  6^, 

18.  The  rmdence  for  the  master  or  mistress  should  contain  a 
parlour,  a  kitchen,  a  scullery,  and  three  bed-rooms ;  and  the 
smaiiest  dimensions  which  their  Lordships  can  approve  arc^ — 


For  the  parloor  ,  .  •  12  H.  by  12  ft.'J 
For  ihe  kitchen  »  •  «  12  f^,  by  to  ft.  I 
For  one  of  the  bed-rooms  12  ft.  by  10  ft.] 
For  tivo  other  bed -rooms     9  ft.  by  S  ft. 


of 
super- 
ficial 
area ; 


[g  J^^H  in  height  to  wall-plate. 

]S  feet  if  ceiled  at  wall-plnte ; 
or  7  feet  to  wall -plate,  and 
9  feet  to  ceiling. 
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(a.)  The  residence  must  be  so  planned  that  the  staircase  is 
immediately  accessible  from  an  entrance4obby  and  from  the 
parlour,  kitchen,  and  each  bed-room^  without  making  a  passage  of 
any  room. 

(k)  Each  bed-room  must  be  on  the  upper  story,  and  must  have 
a  fireplace. 

(c)  The  parlour  must  not  open  directly  into  the  kitchen  or 
scullery, 

(d.)  There  must  be  no  internal  communication  between  the 
residence  and  the  school, 

(^.)  There  must  be  a  separate  and  distinct  yard,  with  oflices. 

(f.)  The  residence  for  a  careLi^ker  need  not  be  so  large. 

(if.)  All  houses  should  be  separate  from  and  not  built  as  part  of 
the  schoolhouse. 

20  &»  2t,  Loans, 

20,  No  loan  of  money  can  be  obtained  from  the  Public  Works 
IjDan  Commissioners  unless  the  whole  cost  of  the  school,  exclusive 
of  site,  legal  expenses,  extra  rooms  for  instruction  authorised  by 
the  Code,  and  residences  (if  any),  is  kept  within  the  sum  of  ic3/* 
per  child  accommodated.  An  allowance  will  also  he  made  in 
reference  to  the  cost  of  a  central  hall  not  calculated  in  the 
accommodation  (Rule  8),  up  to  a  maximum  of  600A  Rooms  for 
extra  subjects  recognised  by  the  New  Code,  such  as  drawing, 
chemistry,  &c.,  will  h  Live  an  all  own  nee  varying  from  15^,  to  20J. 
per  square  foot.  From  ^275  to  ^400  will  be  allowed  for  a 
caretaker^s  house.  From  ;^275  to  ;]^5oo  will  be  allowed  for 
a  cookery  centre.  Whether  the  necessary  loan  be  borrowed  id 
the  open  market  or  not,  extravagant  plans  cannot  be  approved. 

21.  The  department  do  not  entertain  applications  for  loans 
when  the  expenditure  has  been  incurred  without  their  previous 
sanction* 
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SCHOOL  RECORDS. 
Instructions  to  H.M,  Inspectors. 

[6lk  Fibrttary  1S91] 

1,  The  Code  requires  that  managers  of  schools  shall  provide 
suitable  records^registers,  log-book»  and  cash-book  (Article  8)  ; 
and,  before  any  grant  is  made,  the  Education  Department  must 
be  satisfied  *Uhat  the  admission  and  daily  attendance  of  the 
scholars  are  carefully  registered  by  or  under  the  supervision  of 
the  principal  teacher,  and  periodically  verified  by  the  managers ; 
that  accounts  of  income  and  expenditure  are  accurately  kept  by 
the  managers  and  duly  audited  ;  and  that  all  statistical  returns 
and  certiticates  of  character  are  tmstworthy/' 

2.  The  necessary  books  should  be  bought  out  of  school  funds 
and  be  the  exclusive  property  of  the  school. 

3,  All  entries  must  be  original,  not  copied  from  slates,  papers, 
or  memoranda  of  any  kind.  They  must  be  made  from  the  first 
in  ink.  Pencil  entries  of  any  kind  are  altogether  forbidden. 
There  must  be  no  erasures  nor  insertions.  If  it  is  necessary  to 
make  any  correction,  this  should  be  done  in  such  manner  that 
the  original  entry  and  the  alteration  made  are  both  clear  on  the 
face  of  the  record.  The  entries  should  be  consecudvc  ;  no  blanks 
should  be  left  bet^^'een  them. 

4.  The  name  of  the  school  should  be  distinctly  written  on  the 
cover  or  title-page  of  each  book. 


Registers. 

5.  In  every  schoo!  or  department  there  should  be  — 

(r7.)  A  register  of  admission,  progress,  and  withdrawal 
(A)  Attendance  registers. 
{cj)  A  register  of  summaries. 
The  pages  of  these  registers  must  be  numbered  consecutively* 
Each  register  should  be  signed  on  the  title-page  by  the  corre- 
spondent of  the  school,  with  the  date  at  which  it  was  supplied  to 
the  teacher.     No  leaf  should  be  withdrawn  from,  or  inserted  in, 
any  register.     The  registers  presented  to  Her  Majesty's  Inspector 
must  be  the  original  registers,  which  have  been  in  use  throughout 
the  year,  and  on  which  the  returns  are  based.     The  head  teacher 
of  a  school  or  department  will,  in  all  rases,  be  held  responsible 
for  the  proper  keeping  of  the  records  of  that  school  or  depart- 
ment, and  should  not  delegate  to  any  subordinate  the  keeping  of 
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any  of  these  registers,  except  those  of  attendance.  A  pupil- 
teacher  who  has  completed  his  second  year  may  register  the 
attendance  of  his  own  class.  A  first  or  second  year  pupil- teacher 
may  not  be  employed  in  registration. 

6.  The  managers  are  held  responsible  for  the  efficient  verifi- 
cation of  the  registration.  Form  9  contains  certificates  to  be 
signed  by  managers,  (i)  that  the  school  registers  and  books  of 
account  have  been  so  kept  as  to  leave  no  doubt  respecting  the 
accuracy  of  the  entries  in  this  form^  that  are  taken  from  them ; 

(2)  that  the  attendance  registers  have  been  invariably  marked  on 
each  occasion  the  school  has  been  open,  and  closed  before  the 
commencement  of  the  minimum  time  specified  in  Article  1 2  ;  and 

(3)  that  the  accuracy  of  the  registers  has  been  tested  by  the 
managers  on  several  occasions  and  the  result  recorded  in  the  log- 
book«  In  order  that  managers  may  be  able  to  give  these 
certificates,  they  are  required  to  visit  the  school  without  notice, 
at  least  once  in  every  quarter,  at  some  time  when  the  attendance 
registers  should  have  been  marked  and  added  up  for  that  meeting 
of  the  school  and  to  check  the  entries.  This  should  he  done  by 
ascertaining  (i)  that  each  of  the  children  present  at  the  time  of 
marking  has  been  marked  present,  and  each  of  the  children  not 
so  present  has  been  marked  absent ;  (2)  that  the  totals  of  these 
attendances  have  been  duly  entered;  (3)  that  the  instructions 
for  the  keeping  of  these  registers,  hereafter  laid  down,  have  been 
fulfilled ;  and  (4)  that  the  admission  register  and  sura  ma  r}^  have 
been  properly  kept  up  to  date.  The  result  of  each  such  visit 
should  be  entered  by  the  visiting  manager  in  the  log-book,  dated, 
and  signed  by  him.  The  managers  should  also,  at  the  end  of 
the  year,  check  the  number  of  times  the  school  has  been  opened, 
and  also  a  sufficient  number  of  the  attendance  totals  (at  least 
10  per  cent)  to  convince  themselves  of  the  accuracy  of  the 
registration. 

Admission  Register. 

7.  The  entrj^  for  each  scholar  should  be  made  in  this  register 
4>n  /lis  admission  to  the  school  Successive  numbers  must  be 
allotted  to  the  scholars  on  their  admission,  so  tliat  each  may  have 
his  own.  number,  which  he  should  retain  throughout  his  career  in 
the  school,  and  which  should  be  used  to  identify  him.  This  will 
be  especially  useful  when  there  are  two  or  more  scholars  of  the 
same  name.  When  more  than  one  entry  is  made  for  the  same 
scholar,  that  is  to  say,  when  he  has  been  admitted  and  re-admitted, 
he  should  resume  his  old  number,  and  cross  references  should  be 
made  to  the  entries. 

8.  No  child's  name  should  be  removed  from  this  register,  so 
long  as  he  is  under  legal  obligation  to  attend  school,  unless  it  has 
been  ascertained  that  he  is  dead,  is  attending  another  school,  or 
has  left  the  neighbourhood. 
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9,  This  register  must  show  distinctly  for  each  scholar  who  has 
actually  been  present  in  the  school — 

(a.)  His  number  on  the  registen 

(k)  The  date  of  his  admission  (and  re-admission) — day,  month, 
and  year. 

(r.)  His  name  in  full 

(d.)  The  name  and  address  of  his  parent  or  guardian, 

(f,)  Whether  exemption  from  religious  instruction  is  claimed  on 
his  behalf, 

(/)  The  exact  date  of  his  birth — day,  month,  and  year. 

(g.)  The  last  school  he  attended  before  entering  this  school 
If  this  is  his  first  school^  the  word  '*  none  "  should  be  entered  in 
this  column. 

(/l)  The  highest  standard  and  stage  of  specific  subjects  in 
which  he  was  presented  in  his  last  school 

(/.)  The  successive  standards,  and  stages  of  specific  subjects, 
in  which  he  has  been  presented  in  f/iis  school 

(/)  The  date  of  his  last  attendance  at  Ms  school  and  the 
cause  of  his  leaving, 

10*  This  register  must  have  an  alphabetical  index. 

Attendance  Registers. 

11.  Separate  registers  should  be  provided  for  older  scholars, 
for  infants  and  for  half-timers  in  each  school  or  department ;  and 
on  no  account  should  the  attendances  of  any  scholar  be  entered 
m  a  register  of  one  of  these  sections  when  he  is  being  taught 
with  another  section,  or  be  transferred  from  one  section  to 
another.  Separate  registers  should  also  be  provided  for  record- 
ing the  attendance  of  scholars  at  special  classes  for  instruction  in 
any  of  ihe  subjects  mentioned  in  Art.  12  (/).  These  registers 
should  show  accurately  the  time  during  which  the  scholar  is  under 
instruction  at  the  class  ;  and  those  for  cookery  classes  should  also 
state  the  number  of  hours  spent  by  each  scholar  in  cooking  with 
her  ow  n  hands. 

12.  The  approved  time-table  must  provide  adequate  time  at 
each  meeting  of  the  school  for  marking  the  registers,  and  they 
must  be  marked  and  the  attendance  totals  entered  during  the 
time  so  provided.  This  time  must  end  before  the  commence- 
ment or  the  minimum  lime  constituting  an  attendance  as  defined 
by  Art  1 2,  after  which  no  scholar  may  be  marked  present  except 
as  provided  in  par.  17, 

13*  The  name  of  the  school,  department,  and  class  should 
appear  on  the  cover  of  each  register, 

14.  There  must  be  columns  for  the  adraifesion  numbers  and 
names  of  the  scholars,  both  of  which  must  mvariably  be  entered 
at  the  same  time,  and  a  column  for  the  attendances  at  each 
meeting  in  the  school  year,  which  column  should  be  properly 
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dated  before  any  mtry  of  atimdanas  or  absences  is  made  in  //. 
These  attendance  columns  should  be  grouped  in  weeks,  and  at 
the  foot  of  them  should  be  spaces  for  totals  of  the  number  present 
when  the  registers  were  marked  and  the  number  withdrawn 
before  the  time  constituting  an  attendance  is  complete  (ArL  1 2(if) ), 
There  is  no  need  that  the  weekly  total  of  attendances  of  each 
scholar  should  be  entered ;  but  it  will  be  convenient  to  add  up, 
and  record  the  total  of,  the  attendances  of  each  quarter, 

15.  If  school  fees  are  entered  in  the  register,  tbey  should  be 
kept  quite  separate  from  the  other  entries  \  the  best  place  will 
be  the  extreme  left  of  the  page  before  the  names  of  the 
scholars* 

16.  Every  scholar  whose  name  has  been  entered  in  the 
admission  register  and  not  removed  from  that  register  must  be 
definitively  marked  \  (present)  or  Q  (absent)  at  every  meeting  of 
the  school* 

17.  When  a  scholar  leaves  before  the  completion  of  the 
minimum  time  prescribed  by  Art,  1 2,  his  mark  of  presence  must 
be  cancelled  by  drawing  a  ring  ronnd  it  thus,  ©  and  his 
attendance  mnst  be  deducted  from  the  total  But  this  need  not 
be  done  in  the  case  of  a  scholar  leaving  the  school  for  instruc- 
tion in  any  of  the  subjects  mentioned  in  ArL  12  (/),  unless  it  is 
subsequently  ascertained  that  such  scholar  has  not  completed  the 
minimum  time  constituting  an  attendance.  Any  scholar  marked 
absent  at  any  meeting  who  is  found  when  the  registers  of  a 
central  class  for  cookery,  drawing,  science,  &c,  are  examined,  to 
have  been  present  during  the  minimum  time  constituting  an 
attendance  (Art,  12  (a)  and  {b)),  at  such  class  or  partly  at 
such  class  and  partly  at  the  school,  may  have  the  letter 
C,    D,    S,    &c.    entered    inside    the    mark    of    absence,    thus, 

©  ®  ®  •  -^^1  attendances  so  registered  should  be  added  to  the 
total  attendances  of  each  child  at  some  time  not  later  than  the 
end  of  the  year. 

18.  At  each  meeting  so  soon  as  the  attendance  totals  have 
been  entered  [see  12  above)  they  must  be  verified  by  comparison 
with  the  number  of  scholars  actually  present. 

19.  The  number  of  scholars  who  have  left  any  meeting  before 
completing  their  attendances  {see  17  above)  must  be  entered  at 
the  dose  of  etuh  meeting, 

20.  When  the  school  does  not  meet  on  an  occasion  for  which 
space  is  provided  in  the  registers,  this  space  must  before  the  next 
meeting  be  cancelled  by  one  or  more  lines  being  plainly  drawn 
through  iL  The  reason  why  the  school  did  not  meet  should 
always  appear  in  the  log-book*  For  longer  periods  "  holiday  *' 
should  be  written  across  the  column. 

21.  Attendance  registers  shoidd  be  preserved  for  ^y^  }'ears 
after  they  are  filled. 
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22,  The  attendance  registers  must  be  marked  every  time  the 
school  meets,  however  small  the  attendance,  and  the  meeting 
must  be  counted  in  ascertaining  the  average  attendance. 

Register  of  Summaries, 

23,  In  day  schools,  the  attendance  totals  of  each  class  and 
department,  for  each  week  or  part  of  a  week,  the  number  of 
times  each  department  has  been  open  for  the  same  periods,  and 
the  average  attendance  of  each  department  for  these  periods 
should  be  entered  in  the  Register  of  Summaries  at  the  close  of  each 
week, 

24,  At  the  end  of  the  school  year  the  total  number  of 
attendances  and  meetings  for  that  year  should  be  ascertained  for 
each  school  or  department, 

25,  The  average  attendance  for  the  year  should  also  be 
ascertained  for  each  section  of  the  school  for  which  separate 
returns  are  required  by  dividing  the  total  number  of  attendances 
in  the  year  by  the  number  of  meetings  of  the  school  in  that 
yean 

26,  The  summary  should  also  show  the  number  of  scholars  on 
the  registers  at  the  end  of  the  school  year  classified  as  required 
by  Form  9* 

27,  Registers  of  Summaries  should  be  permanently  preserved. 

LOG-BoOK. 

28,  "The  log-book  must  be  stoutly  bound  and  contain  not 
less  than  300  ruled  pages.  It  must  be  kept  by  the  principal 
teacher,  who  is  required  to  enter  in  it,  from  time  to  time,  such 
events  as  the  introduction  of  new  books,  apparatus,  and  courses 
of  instruction,  any  plan  of  lessons  approved  by  the  inspector,  the 
visits  of  managers,  absence,  illness,  or  failure  of  duty  on  the  part 
of  any  of  the  school  staff,  or  any  special  circumstances  aflfecting 
the  school,  that  may,  for  the  sake  of  future  reference  or  for  ziny 
other  reason,  deserve  to  be  recorded.  No  reflections  of  opinions 
of  a  general  character  are  to  be  entered  in  the  log-book." 
(Art,  8,) 

29,  Entries  in  the  log*book  should  be  made  at  the  ^nA  of 
each  school  week,  and  at  such  other  times  as  occasion  may 
require. 

30,  The  log'book  should  contain  an  explanation  of  the  reason 
for  the  closing  of  the  school  on  all  occasions  on  which  it  is 
closed, 

31,  It  should  also  contain  an  account  of  all  important 
variations  in  the  attendance,  and  all  deviations  from  the  ordinary 
routine  of  the  school. 

32,  Log-books  should  be  kept  as  a  pennanent  record 
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lALF-TIME  SCHOLARS.^ 

Instructions  to  H,M.  Inspectors. 

[7M  April  1SS7,] 

You  will  observe  that  the  definition  of  a  half-time  scholar  in 
Article  1 1  has  been  altered  in  the  Code  for  the  present  year  by 
the  addition  of  the  words  "  and  in  either  case  recognised  by  the 
Department  as  a  half-time  scholar," 

This  alteration  has  been  made  in  order  to  prevent  Article  12  (^) 
from  giving  undue  benefit  to  schools  in  respect  of  scholars  who 
have  passed  the  half-time  standard,  but  are  not  habitually 
employed.  It  would  be  manifestly  unfair  that  a  scholar  whose 
employment  has  been  so  occasional  that  he  has  been  able  to 
attend  ((\i[.)  four- fifths  of  the  times  the  school  has  been  open, 
should  be  allowed  by  Article  12  (//)  to  contribute  to  the  total 
number  of  attendances  a  greater  number  than  he  could  possibly 
have  made  as  a  full-time  scholar. 

The  following  instructions  have  been  slightly  changed  from 
those  of  previous  years  to  meet  the  change  in  the  Code  : — 

1.  The  attendances  of  <?// scholars  will  continue  to  be  entered 
daily  in  the  class  registers, 

2.  A  separate  half-time  register  will  be  kept  of  all  half-time 
scholars.  The  managers  should  not  enter  in  this  register  the 
name  of  any  scholar  unless  he  has  obtained  a  labour  certificate 
from  the  local  authority  of  the  district^  and  is  actually  employed 
in  conformity  with  such  certificate* 

3*  In  this  half  time  register  will  be  posted,  at  the  close  of  each 
week,  the  number  of  the  attendances  made  by  each  of  the  half- 
time  scholars  during  the  week. 

4.  The  class  registers  will  be  marked  for  half-time  scholars  just 
in  the  same  way  as  for  other  scholars^  presence  for  not  less  than 
two  hours  of  secular  instruction  being  marked  by  a  stroke,  and  the 
entry  for  the  week  in  the  half-time  register  will  be  the  number  of 
such  two  hour  attendances  made  during  the  week.  When  the 
yearly  total  is  ascertained  50  per  cent  may  be  added  to  it, 
to  obtain  the  number  of  **  attendances "  as  defined  in 
Article  12  (b). 

5.  In  Form  9  it  will  be  necessary  for  statistical  purposes  to 
have  the  total  number  of  two  hour  attendances,  whether  made  by 
half-time  or  whole-time  scholars,  stated.     The  average  attendance 

*  As  to  ccjrtifitAtcs  of  half-time  scholaiF*  sec  p*  563. 


HALF-TIME  SCHOLARS. 


545 


entered  in  Form  9  will  be  found  by  dividing  this  number  by  the 
number  of  meetings  of  the  school.  In  the  space  following  the 
entry  of  average  attendance  (Number  VIL  (4))  will  be  enteredj  as 
at  present,  the  additional  attendances  (50  per  cent,  of  those  made 
by  the  half-time  scholars)  claimed  under  Article  12  (^).  The 
average  attendance,  which  will  be  the  basis  of  the  grant,  will  be 
calculated  from  the  above  data  in  the  office. 

6.  At  the  end  of  the  year  a  Mst  will  be  drawn  up,  signed  by  the 
officer  of  the  local  authority,  and  presented  to  the  inspector, 
certifying  (fi)  the  number  of  two-hour  attendances  made  by  each 
half-time  scholar,  (/>}  the  addition  claimed  on  his  behalf  under 
Article  12  (^).     This  addition  may  not  exceed — 

(i.)  One-hai/oi  the  tivo-hour  attendances  made  by  the  scholar 
during  the  year  ;  or 

(ii.)  Such  a  nomber  as  when  added  to  the  number  of  his 
two-hour  attendances  will  give  a  total  equal  to  ihrce-fourihs 
of  the  number  of  meetings  of  the  school  during  the 
year,* 

In  Form  10  the  inspector  will  certify^  in  answer  to  Question  IV, 
on  page  7,  the  total  number  of  two-hour  attendances,  plus  the 
addition  claimed  and  allowed  under  Article  12  {b)  in  respect  of 
all  the  half-time  scholars. 

*  E.g. — Suppose  a  school  to  have  met  420  times — 

A  half-timer,  if  quite  regular  ihroiigliout  the  year,  will  be  present  at 
2IO  meetings  ;  and  Article  12  {b)  allows  in  this  case  an  addition  of  105  to 
hi^  two-hour  attendances. 

If  from  any  cause,  such  as  illness  or  residence  in  the  district  for  less  than  a 
year,  hi-s  attendances  fall  short  of  210,  he  may  still  be  coimied  as  a  half- 
timer  for  llic  number  of  times  he  docs  attend.  In  such  a  case,  if  he 
attend,  say  180  tim^,  be  may  have  an  addition  of  90  to  his  two-hour 
attendances^ 

If,  on  the  other  tandi  he  has  been  out  of  work  for  any  lime,  and,  therefore, 
at  school,  he  may  have  made  more  than  210  two-hour  attendances.  In 
respect  of  such  extra  attendances  he  has  no  claim  to  be  treated  as  a 
half-timer.  If  he  has  attended  (say)  260  times,  he  may  be  allowed  on 
addition  of  55  to  make  up  315,  Li*  three -fourths  of  42a 
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APPROVAL    OF   TIME   TABLEa 

Instructions  to  H.M,  Inspectors, 

Education  Department,  31//  May^  1871, 

Sir, — I  am  directed  to  remind  you  that  before  approving  a 

time-table  under  the  Minute  of  7th  February,  187 1,  (j)  you  must 

ascertain    that    it    coDforms    to  seciioa   7    of   the   Elementary 

Education  Act. 

This  is  all  that  is  essential  in  order  that  you  should  affix  your 
signature. 

To  prevent  any  misunderstanding  on  this  point,  I  am  to 
request  that  you  will  enter  on  time-tables  which  satisfy  the 
prescribed  conditions,  "approved  00  behalf  of  the  Education 
Department  us  fidfiiiiN^  the  rtquiretmnts  of  Sirthn  7  of  ike 
Elementary  Education  Act^  1870." 

♦  *  ♦  ♦  * 

Her  Majesty*s  inspectors  ought  not  to  interfere  with  the 
responsibility  of  managers  and  teachers  for  the  details  of  school 
work.  The  efiiciency  of  their  arrangements  will  be  tested  by  the 
results  produced  at  the  annual  examination  of  their  school ;  but 
you  can  point  out  any  serious  objection  to  a  time-table  which  is 
presented  to  you  for  signature,  leaving  the  managers  to  decide 
whether  they  consider  an  alteration  necessary. 

If  the  time-table  does  not  show  the  classes  and  subjects 
entrusted  to  the  pupil-teachers,  and  the  time  given  by  the 
principal  teacher,  during  school  hours,  to  their  technical  instruc- 
tion in  the  art  of  teaching,  these  particulars  ought  to  he  entered 
in  the  log-book,  and  inquiry  should  be  made,  at  the  time  of  your 
visit,  as  to  how  far  the  arrangements  so  recorded  are  carried  out 
in  the  daily  work  of  the  school. 

I  have  the  honour  to  be,  &:c., 

F.  K  Sandford. 

Education  Department,  \oth  Anqmi,  1872. 

SiRt — ^*  ^ly  IjOrds  are  frequently  asked  whether,  and  if  so, 
under  what  circumsLanccs,  the  managers  of  a  school  may  allow  a 
time-table  which  has  been  approved  by  Her  Majesty's  inspector 
to  be  departed  from  in  the  daily  work  of  a  school. 

2.  So  far  as  a  time-table  sets  forth,  as  required  by  Section  7  of 

(i)  For  Minute  of  7th  of  February,  187 1,  and  subsequent  Minute  dated  2nd 
of  April,  1878,  as  to  approval  of  time-tablcs,  see  pp.  71,  72. 

As  rcgardb  approval  of  lime-tables  m  schools  transferred  to  school  boards, 
see  p.  112. 
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the  Education  Act,  the  time  or  times  to  be  devoted  to  instruction 
/;/  rdigwus  stibjtcts^  no  change  may  be  made  without  the  express 
sanction  of  the  inspector.  This  sanction  ought  not  to  be  given 
in  the  course  of  a  school  year,  except  upon  formal  application 
from  the  managers,  nor  unless  strong  grounds  for  the  change  are 
shown.  The  parents  of  scholars  attending  a  public  elementar}' 
school  ought  to  know  for  certain  at  what  time  or  times  they  may 
withdraw  their  children,  if  they  wish  to  do  so. 

3.  Any  neglect  of  this  division  of  the  time-table  will  entail  a 
forfeiture  of  grants, — the  loss  will  fall  upon  the  managers,  and 
they  must,  therefore,  see  carefully  and  constantly  to  this  point. 

4.  So  far  as  the  distribution  of  the  time  devoted  to  secular 
instnidioH  is  concerned,  the  case  is  different ;  as  the  approval  by 
the  Education  Department  required  under  Section  7  (2)  of  ihe 
ElemenUry  Education  Act  does  not  apply  to  such  distribution  of , 
time.  A  time-table,  however,  for  all  subjects  taught,  is  necessary 
to  secure  order  and  regularity  in  the  daily  work  of  a  school*  and 
when  once  settled,  ought  to  be  adhered  to.  It  otherwise  ceases 
to  be  of  any  use  for  the  information  of  the  parents,  or  to  be  a 
guide  to  the  inspector  in  forming  his  judgment  of  a  teacher,  or  in 
examining  a  school. 

5.  The  managers  should  therefore  arrange  with  the  inspector  at 
his  yearly  visit  what  the  time-table  for  the  ensuing  year  is  to  lie ; 
if  they  allow  the  teacher  to  alter  it  permanently  during  the  school 
year,  a  special  note  of  the  change  allowed  should  be  made  by  the 
correspondent  in  the  log-book  ;  and  a  copy  of  the  table,  as 
corrected,  ought  to  be  at  once  put  up  in  the  school, 

6.  Occasional  deviations  from  the  table  may  be  allowed  without 
so  formal  a  record,  but  they  also  should  be  noted  by  the  teacher 
in  the  log-book;  if  frequently  resorted  to  without  good  reason 
they  must  be  regarded  as  a  proof  of  the  teachers  inefficiency,  and 
may  cause  the  grant  to  be  reduced. 

7.  The  inspector  will  dierefore  read  the  6th  paragraph  of  the 
Minute  of  7th  Februar)',  187 1,  (i)  as  referring  to  the  time-table,  so 
far  as  it  has  been  approved  under  section  7  of  the  Education 
Act ;  but  so  far  as  the  hours  of  secular  instruction  are  concerned, 
he  will  note  in  the  log-book,  for  the  information  of  the  managers, 
every  case  in  which  he  finds  a  school  not  being  taught  according 
to  the  ordinary  time-table,  unless  there  is  a  record  in  the  said 
log-book  of  the  reason  why  the  order  of  instruction  set  forth  in 
the  time-table  has  not  been  observed. 

I  have  the  honour  to  be,  &c, 
F,  R,  Sandford. 


(i)  **  ThtU  ihi  inspector^  ai  any  tfh*t  mkkk  ht payt  to  a  school  vi*him(  noiuf^ 
shall  rept^rt  to  the  Education  Department  if  he  finds  that  the  work  of  the  school 
is  Hitt  being  carried  on  according  to  the  approved  timc^tabU^  or  that  the  ttmC'tabic 
itsitfis  not  exhibited  in  a'cry  schoolroom,*' 
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CIRCULAR  LETTERS  OF  EDUCATION  DEPARTMENT. 

Transfer  of  Schools  to  School  Boards. 

EDtJCATiOS  Departme>t,  Jamuaryt^  iS:a. 
Sir, — Various  questions  having  been  addressed  to  this  depart- 
ment as  to  the  interpretation  to  be  put  upon  the  minute  afiecting 
transfers,  which  was  passed  on  the  17th  day  of  July,  1871^ 
(i)  I  am  desired  by  my  Lords  to  furnish  you  with  the  following 
explanations  :— 

•  I.  According  to  Resolution  11.  of  that  minute^  in  all  cases  in 
which  the  school  board  are  satisfied  that  any  person  has,  inde- 
pendently of  the  Elementary  Education  Act,  1870,  legal  power  to 
sell,  let,  transfer,  or  deal  with  any  tenements,  whether  occupied  as 
schoolhouses  or  not,  the  school  board  may  deal  with  such  person 
with  respect  to  such  tenements  without  the  intervention  of  the 
Education  Department  In  such  cases  the  school  board  exercise 
the  powers  vested  in  them  by  sees*  18  and  19  of  the  Education 
Act,  and  the  consent  provided  for  under  sec.  23  is  not  required. 
The  same  rule  applies  to  any  sale,  lease,  transfer  of,  or  dealing 
with,  books,  school  apparatus,  or  other  school  property  over  which 
any  person  has  power  of  alienation. 

2.  But  if  an  "  elementary  school "  (sec  3)  is  vested  in  certain 
f)ersons  as  trustees,  and  these  trustees  have  no  power,  inde- 
pendently of  sec.  23  of  the  Elementary  Education  Act,  to  sell, 
lease,  transfer,  or  deal  with  such  school,  then  if  ihe  school  is  to  be 
transferred  to  a  school  board,  recourse  must  be  had  to  that  section. 
It  provides  the  means  by  which  a  proposed  transfer  can  be  effected, 
and  "it  should  be  observed  that  were  it  not  for  that  section,  the 
managers  of  a  school  might  be  compelled,  if  subscriptions  should 
fail,  to  retain  a  schoolhouse,  without  teachers  and  without  scholars ; 
whereas  by  taking  advantage  of  that  section,  the  managers  in  such 
an  emergency  are  enabled  to  transfer  their  school  to  the  board 
who  have  power  (sees.  18  and  19)  to  enlarge  or  improve  it,  and 
keep  it  in  a  state  of  efficiency, 

3,  But,  further^  according  to  the  construction  of  sec.  23,  adopted 
in  the  Minute,  July  17th,  1871,  the  managers  have  power  to 
transfer  their  school,  only  in  order  to  relieve  themselves  from  the 
responsibility  of  maintaining  it,  and  for  no  other  purpose.  It  was 
not  the  purpose  of  the  legislature  to  enable  trustees  or  managers 
to  obtain  money  for  property  held  by  them  in  trust  or  for  the 


(i)  For  Minute  of  17th  July,  187 1,  see  p.  105. 
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discharge  of  debts  for  which  they  may  have  made  themselves 
personally  responsible.  If,  indeed,  it  can  be  shown  that  the 
trustees  of  the  school  or  other  persons  have,  independently  of  the 
Act — by  virtue  of  the  original  trust  or  othen^'ise — any  legal  power 
to  charge,  encumber,  or  mortgage  the  school  premises,  and  that 
such  power  has  been  exercised,  the  mortgagee  or  encumbrancer 
will  be  protected,  and  any  transfer  will  be  made  subject  to  the 
legal  or  equitable  rights  of  such  mortgagee  or  incumbrancer, 
whose  rights  are  recognised  by  the  23rd  section.  But  if,  inde- 
pendently of  the  Education  Act,  there  is  no  power  to  charge  or 
encumber  the  premises,  then  the  consideration  for  the  transfer 
thereof  must  be  rwrntnaf, 

When  schools  have  been  erected  partly  by  pecuniary  aid  from 
the  padiamentary  grant,  they  cannot  be  legally  mortgaged  or 
incumbered,  and  therefore  in  such  cases  a  mortgage  or  incumbrance' 
cannot  be  recognised  by  the  department 

4,  Arrangements  are  sometimes  proposed,  which  contemplate 
the  payment  of  school  expenses  incurred  prior  to  the  date  of  the 
transfer,  but  not  charged  upon  the  premises.  But  according  to 
the  Elementary  Education  Act,  1870,  the  rate-payers  cannot  be 
made  to  contribute  towards  the  expenses  of  any  school,  unless  it 
be  a  school  ^^ proiitieJ  by  a  Sc/ttm/  jBnan/"  which  means  (sec*  14) 
'*  a  school  conducted  under  the  control  and  management  of  a 
school  board  ; "  so  that,  until  the  date  of  transfer,  a  school  board 
cannot  undertake  to  contribute  towards  the  expense  of  its 
maintenance. 

5.  In  cases  in  which  a  transfer  of  a  school  in  receipt  of  annual 
grants  takes  place  in  the  course  of  the  school-year  (New  Code, 
Art  13),  the  managers  may  make  an  arrangment  to  claim  such 
proportion  of  the  grant  as  corresponds  to  the  number  of  months 
which  have  elapsed  between  the  end  of  the  last  school-year  and 
the  date  of  the  transfer. 

I  am,  &c%, 

Patrick  Cumin. 


FORM  OF  TRANSFER  OF  SCHOOLS  TO 

SCHOOL  BOARD. 

Memorandum  of  arrangement  made  the  day  of 

[T/tis  date  must  not  be  earlier  than  t/u  date  of  the  consent  of  the 
Education  Department  to  the  arrangemefit?[ 
between  the  managers  of  the  school,  which  said 

persons  above  named  are  hereinafter  called  "  The  Managers,"  and 
which  said  school  is  hereinafter  called  "  The  school,"  of  the  otie 
J>art^  and  the  school  board  for  hereinafter  called  **  The 

Board,*'  of  the  other  part. 
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A* — ^Whereas  **  The  Managers"  are  managers  within  the  mean- 
ing of  the  Elementary  Education  Act,  1870,  and  *^  The  School " 
is  an  elementary  school  in  the  district  of  the  board  : 
In  cases  falling  under  seetion  23  (i)  of  the  Elefnmtary  Education 
Act  use  B.  C 
B. — -And  whereas  by  an  instrument  declaring  the  trusts  of  the 
school,  to  wit,  an  indenture  bearing  date  the  day  of 

and  made  between 
\InsiTt  Pariks.^ 
it  is  provided  that 

\Sfak  the  manner  in   which^  and  t/ie    asscfit  with   which^   a 
Resolution  or  Act  binding  the  Managers  is  to  be  passed  or  done^ 
see.  25  (1).] 
but  such  instrument  contains  no  provision  for  the  alienation  of  the 
school :  (x) 

C— And  whereas  the  arrangement  hereinafter  set  forth  has 
been  proposed  by  the  managers,  and  assented  to  by  the  Board  : 
And  the  managers  in  pursuance  of  such  proposal  have  passed  a 
resolution   on   the  day   of  according    to   the 

manner  in  which,  and  with   the  assent  with  which  a   resolution 
binding  the  managers  was  to  be  passed. 

In  eases  failing  nmier  Sec,  23  (2)  (3)  of  the  Elementary  Education 

Act,  instead  of  B.  let  B\  and  instead  of  C.  let  C^,  or  (P,  be 

substituted, 

B^— And  whereas  there  is  no  instrument  declaring  the  trusts  of 

the  school  or  containing  any  provision  with  respect  to  the  manner 

in  which  or  the  assent  with  which  a  resokition  or  act  binding  the 

managers  is  to  be  passed  or  done. 

C^^And  whereas  the  arriiiigement  hereinafter  set  forth  has 
h^^w  proposed  by  the  managers  and  assented  to  by  the  board, 
and  the  managers  in  pursuance  of  such  proposal  have  passed  a 
resolution  in  the  manner  in  which  and  with  the  assent  with  which 
it  has  been  shown  to  the  Education  Department  to  have  been 
usual  for  a  resolution  binding  the  managers  to  be  passed. 

[^Or  if  no  manner  or  assent  can  te  shown  to  have  been  usual,] 

C*.— And  whereas  the   arrangement  hereinafter  set  forth  has 

been  proposed  by  the  managers  and  assented  to  by  the  board,  and 

the  said  arrangement  on  the  day  of  received  the 

assent    of  being   not  less   than   two- thirds    of   those 

members  of  the  body  of  managers  w^ho  were  present  at  a  meeting 

of  the  body  summoned  for  the  purpose  and  voted  on  the  question. 

D.— And  whereas  there  are  no  annual  subscribers  to  the  school : 

[Strihe  out  paragraph  D  or  paragraph  D^  according  as  there  are 

&r  are  not  annual  subscribers.] 

(l)  When  there  is  any  provision  •*  for  the  alienation  of  the  school  by  any 
persons  nr  in  any  manner  or  subject  to  any  consent,  any  arrangement  under 
this  section  shall  be  made  by  the  persons  in  the  manner  and  with  the  consent 
so  provided."— £^i/«fa/«?i«  Aet^  1870,  sec  23. 
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D\ — And  whereas   on  the  day  of  the  said 

arrangement  received  the  consent  of  (not  being  less 

than  two-lhirds)  of  the  annual  subscribers  to  the  school  who  were 
present  at  a  meeting  duly  summoned,  and  voted  on  the  question. 

R— And  whereas  the  proposed  arrangement  received  the  con- 
sent of  the  Education  Department  on  the        day  of 

F.^ — Now  it  is  hereby  agreed  between  the  managers  and  the 
board  as  follows  : — 

[S/a^i'  the  terms  of  the  Agreement] 

In  this  arrangement  the  expression  "  School-house  "  means  the 
hereditaments  comprised  in,  and  of  which  the  trusts  are  declared 
by,  the  hereinbefore  recited  instruments* 

The  Board  shall  during  the  term  of  (i)  years  from  the 

date  of  these  presents,  have  the  exclusive  use  at  all  times  of  every 
teacher's  residence  forming  part  of  the  School-house,  and  also  the 
exclusive  use  of  the  rest  of  the  School-house  on  every  week-day 
from  (i)  o'clock  in  the  morning  until  (i)  o'clock 

in  the  afternoon,  and  after  six  o'clock  in  the  afternoon  of  every 

<o     .    . 

The  right  to  the  use  of  the  School-house  at  all  such  times,  as 
its  use  is  not  by  this  arrangement  allowed  to  the  Board,  shall  be 
in  thobe  persons  who  but  for  the  said  arrangement  would  have 
the  said  right 

The  Board  shall  during  the  said  term  pay  and  discharge  all 
rates,  taxes,  charges,  assessments,  and  out-goings  whatsoever, 
whether  parliamentary^  municipal,  parochial,  local,  or  of  any 
other  description,  which  are  now  or  may  at  any  time  hereafter  be 
assessed,  charged,  or  imposed  upon  the  Schooldiousej  or  on  the 
owner  or  occupier  in  respect  thereof. 

The  Board  shall  at  their  own  costs  during  the  said  term  insure 
and  keep  insured  against  loss  by  fire  the  School-house  to  tlie  full 
value  thereof  in  some  oftke  of  repute,  and  shall  expend  all 
moneys  received  in  respect  of  such  insurance  upon  the  School- 
house  in  such  manner  as  may  be  directed  by  the  Education 
Department, 

The  Board  shall  during  the  said  term  keep  the  School-house 
clean  and  in  good  and  tenantable  repair  internally  and 
externally. 

All  the  costs  and  expenses  of,  and  incidental  to,  these  presents, 
and  the  carrying  out  and  perfecting  of  the  said  arrangement,  shall 
be  borne  and  paid  by  the  Board. 


(i)  Insert  the  term  of  years  and  the  hours  and  days  fixed  on. 

The  hours  fixed  on  should  give  lo  the  Board  at  kast  2\  hours  for  the 
morning  nveelinc  and  z\  hours  for  ihc  afternoon  meeting  of  the  School.  I>ess 
time  vviil  not  allow  for  nmrking  the  registers,  and  the  orderly  assembling  and 
ilLsmissalof  the  children.  Holidays^  such  as  ChrisliDas  l^^Jt  tjood  Friday,  &;c., 
should  (if  agreed  upon)  be  specially  reserved. 


5S2      INSTRUCTIONS  OF  EDUCATION  DEPARTMENT. 

If  any  annual  grant  recei%Td  by  the  Board' from  the  Education 
Department  on  account  of  the  School,  relates  to  a  period  during 
part  of  whicli  the  school  was  conducted  by  the  Managers,  a 
corresponding  part  of  such  grant  shall  be  paid  by  the  Board  to 
the  Managers. 

Provided  always  that  notwithstanding  anything  expressed  Jor 
contained  in  the  present  arrangement,  the  Board  shall  continue 
to  have  such  use  of  the  School-house  as  hereinbefore  specified 
until  the  expiration  of  a  period  not  exceeding  12  months  to  be 
fixed  by  the  Board  after  the  value  of  any  works  executed  widi  the 
aid  of  a  loan  shall  have  been  repaid  to  the  Board. 

The  aforesaid  value  shall  be  the  value  at  the  time  when  the 
repayment  is  made  in  full,  and  the  amount  to  be  so  repaid  shall  be 
ascertained  and  certified  by  a  Surveyor  selected  jointly  by  the 
Board  and  the  Managers  to  whom  the  School  w^ill  revert  when  it 
ceases  to  be  a  School  provided  by  the  Board.  In  the  event  of 
their  disagreement  the  Sur^xyor  shall  be  appointed  by  the 
Education  Department  and  his  expenses  defrayed  by  the  Board 
and  Managers  in  such  proportions  as  the  Department  shall 
direct. 

G. — From  and  after  the  day  of 

[T/iis  date  must  fwt  he  earlier  than  the  date  of  the  eonsent  of  the 
Education  Dtfartmcnt  to  the  arrangement,^ 
the  school  hereby  transferred  shall  to  such  extent  and  during  such 
times  as  the  Board  have  under  the  said  arrangement  any  control 
over  such  school  be  deemed  to  be  a  school  provided  by  the 
Board  within  the  meaning  of  the  Elementary  Education  Act,  1870, 
In  Witness,  &c. 

Tfie  above  recitals  are  correct  to  the  best  of  our  knoioledge  and 
belief 

__Sidicitor  of  School  Boards 


Clerk  of  Managers, 
Clerk  of  School  Board, 


(     553     ) 


PREPARATION  OF  DRAFT  ARRANGEMENT  FOR 

TRANSFER  OF  SCHOOL, 


Instructions  of  Education  Department* 

1.  The  Ed u cation  Department  has  no  power  to  compel  the 
transfer  of  any  school  to  a  School  Board.  The  Department  can 
only  amscfii  to  the  terms  of  transfer  agreed  h  by  the  Managers  of 
an  Elementary  School  and  the  School  Board  of  the  district  within 
which  the  school  in  question  is  situated. 

2.  When  school  premises  have  (under  the  advice  of  the  Com- 
mittee of  Council  on  Education  for  the  time  being)  been  erected, 
enlarged,  improved,  or  fitted  up  partly  hy  pecuniary  aid  {a 
Buiidhtg  Grant)  from  the  Parliamentary  Grant,  the  Education 
Department  will  refuse  to  pay  any  annual  grant  to  a  School  Board 
on  account  of  a  school  carried  on  in  such  premises  until  such 
school  has  been  actually  transferred  under  Section  23  of  the  Ele- 
mentary Education  Act,  1870, 

3.  Where  no  BuUding  Gfant  has  been  made  by  the  Education 
Department!  tbe  parties,  if  so  advised,  may  transfer  under 
Section  19  of  the  Act  If  this  is  done,  the  Clerk  to  the  School 
Board  should  send  to  the  Education  Department  a  notice  that 
the  school  has  been  taken  over  by  the  Board  as  soon  as  such  is 
the  fact.  The  Minute  of  the  Education  Department  of  the  17th 
July  1871,  and  the  explanatory  letter  thereon  of  the  ist  January 
1872,  may  be  of  assistance  in  determinmg  the  preliminary 
question. 

4.  {a)  If  it  is  decided  by  the  parties  concerned  to  submit  an 
arrangement  tor  transfer  to  the  Education  Department  under 
Section  23,  a  Fomi  96  {to  be  obtained  on  application  to  the 
Department)  should  be  completed  and  sent  to  the  Department  for 
consideration  with  the  draft  of  the  proposed  arrangement  for 
transfer, 

(/')  In  filling  up  the  Form  96,  each  answer  should  be  written 

opposite  the  corresponding  question, 
(r)  When  the  answers  have  been  filled  in,  the  form  should  be 

dated,  and  signed  by  the  Solicitor  to  the  Board,  the 

Secretary  or  Clerk  cf  the  Managers,  and  the  Clerk  of 

the  School  Board. 
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5.  (a)  In  preparing  a  draft  arrangement  for  transfer,  for 
submission  to  the  Department  under  Section  23,  one  of  the 
printed  Forms,  96  T,  supplied  by  the  Department  tm^sf  be  used, 
and  not  a  manuscript  draft. 

(d)  The  arrangement  should  be  submitted  to  the  Department 
as  a  draft,  /.^%  unexecuted,  and  is  of  no  vaUdity  until 
approved  by  the  Department 

(c)  The  consent  of  the  Department  to  an  arrangement  under 
Section  23  is  confined  to  approving  a  copy  of  the  draft 
terms  of  arrangement.  It  must  rest  with  the  parties 
concerned  to  determine  what  furtlier  proceedings  may 
be  required  to  complete  the  transfer. 

6.  In  preparing  the  draft  in  cases  where  there  is  an  instrument 
declaring  the  trusts  of  the  school^  and  such  instrument  contains 
any  provision  for  the  alienation  of  the  school  by  any  persons,  or 
in  any  manner,  or  subject  to  any  consent,  care  must  be  taken  to 
set  forth  properly  that  the  arrangement  is  made  by  the  persons  in 
the  manner  and  with  the  consent  so  provided.  The  draft  will 
therefore  require  to  be  modified  : — 

(a)  The  aforesaid  persons  will  be  the  proper  parties  to  the 
arrangement,  and  their  names  will  require  to  be  inserted 
on  page  i. 

(if)  After  the  words  **  it  is  provided  that "  in  paragraph  B, 
should  be  inserted  a  recital  of  the  aforesaid  proviso  for 
ahenation, 

(£■)  This  recital  should  be  followed  by  a  statement  that  the 
consents  and  formalities  required  by  the  proviso  have 
been  duly  obtained  and  fulfilled,  the  proper  dates  being 
given, 

{d)  Paragraphs  B',  C,  C^  C^  and  the  last  line  of  paragraph  B, 
should  be  struck  out  It  will  also  be  necessary  to  strike 
out  of  paragraph  A  the  words  **  The  managers  are 
managers  within  the  meaning  of  the  Elementary 
Edurition  Act,  1870,"  and  the  word  "manigers"  in 
paragraph  F  should  be  replaced  by  the  proper  description 
of  the  aforesaid  persons, 

7.  The  terms  of  arrangement  should  be  inserted  in  para- 
graph F, 

(a)  The  arrangement  may  be  for  a  term  of  years,  or  for 
the  entire  interest  which  can  be  transferred  under 
Section  23. 

(^)  The  Board  must  not  undertake  to  pay  any  consideration 
other  than  a  strictly  nominal  one  (say  five  shillings), 
whether  such  consideration  consists  of  a  price  or  of  a 
rent 

(c)  The  arrangement  may  provide  for  the  discharge  of  any 
bona  fide  encumbrance  which  is  secured  by  a  charge  on 
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the  school  premises,  provided  the  amount  of  such 
encumbrance  does  not  exceed  the  value  of  the  interest 
in  the  premises  and  endowment  transferred  to  the 
Board,     (See  paragraph  to,  post) 

(d)  The  arrangement  may  provide  for  the  Board  keeping 
down  the  interest  on  any  such  encumbrance  as  that 
specified  in  paragraph  7  (c)  anUy  provided  the  annual 
amount  of  such  interest  does  not  exceed  the  annual 
value  of  the  interest  in  the  premises  and  endowment 
transferred  to  the  Board. 

{e)  The  arrangement  must  not  provide  for  tlie  payment  by 
the  Board  of  any  other  debt,  or  for  the  keeping  down 
by  the  Board  of  the  interest  on  any  other  debt. 

(/)  The  arrangement  must  not  provide  for  the  payment  by 
the  Board  of  the  current  expense  of  maintaining  the 
school  during  any  time  prior  fo  the  dak  of  the  transfer^ 
and  this  date  must  not  be  earlier  than  the  date  of  the 
consent  of  the  Education  Department  to  the  terms  of 
arrangement  for  tratiisfer. 

(f)  If  the  fittings,  furniture,  books,  and  apparatus  of  the 
school  are  private  property,  they  should  be  dealt  with 
by  a  distinct  agreement  outside  of  any  arrangement 
submitted  to  the  Education  Department  under  Section  23, 
If,  however,  these  articles  can  only  be  dealt  with  by  an 
arrangement  under  that  section,  there  must  be  no 
valuable  consideration  given  for  them  or  for  their  use 
by  the  Board 

{h)  T\\t  use  to  which  the  trustees  or  managers  think  they 
may  legally  put  the  school  premises  during  any  times 
when  their  use  is  not  transferred  to  the  Board  must  not 
be  specified  in  the  arrangement  for  transfer,  as  the 
Education  Department  do  not  think  they  should  be 
called  upon  to  express  any  opinion  upon  that  point. 

{/)  The  arrangement  must  not  prescribe  the  kind  of  instruc- 
tion (whether  religious  or  secular)  to  be  given  in  the 
school*  It  must  not  contain  anything  as  to  the  examina- 
tion or  inspection  of  the  school,  the  appointment  of 
managers  or  teachers,  the  admission  of  children,  or  the 
general  management  of  the  school.  The  school,  so  far 
as  transferred  to  the  Hoard,  must  be  managed  in  every 
respect  as  the  Board  for  the  time  being  see  fit,  subject 
only  to  Sections  7  and  14  of  the  Elementary  Education 
Act,  1870. 
8.  If  there  is  any  trustee  of  the  school  who  is  not  also  a 
manager  (whose  address  is  known),  the  proposed  terms  of 
arrangement  should  be  shown  to  him,  and  his  observations 
thereon  communicated  by  the  Clerk  of  the  School  Board  to  the 
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Educatioa  Department  The  view  which  the  Board  and  the 
managers  take  of  these  observations  should  also  be  communicated 
to  the  Department 

9*  If  there  are  any  societies  (such  as  the  National  Society,  the 
British  and  Foreign  School  Society,  the  Wesleyan  Education 
ComraitteCj  the  Roman  Catholic  Poor  School  Committee,  or  any 
local  educational  body)  who  have  contributed  to  the  establish- 
ment of  the  school,  the  proposed  tenns  of  arrangement  should  be 
shown  to  them,  and  their  observ^ations  thereon  communicated  by 
the  Clerk  of  the  School  Board  to  the  Education  Department. 
The  view  which  the  Board  and  the  managers  take  of  these 
observations  should  also  be  communicated  to  the  Department, 
who  should  be  informed  what  practical  reasons  prevent  the  Board 
and  managers  from  agreeing  to  meet  the  objections  made  by  the 
society  to  the  arrangement,  on  the  ground  that  it  involves  an 
unnecessary  departure  from  the  terms  of  the  original  trust.  The 
Departmentj  under  the  23rd  Section  of  the  Act  of  1870,  are 
required  to  **  consider  and  have  due  regard  to  any  objecdons  and 
representations  respecting  the  proposed  transfer  which  may  be 
made  by  ajiy  persoti  (which  includes  a  body  corporate,  Section  3) 
who  has  contributed  to  the  establishment  of  such  school^* 

10.  If  the  School  Board  are  to  pay  off  or  keep  down  any 
encumbrance  charged  on  the  school,  full  particulars  of  the  origin 
and  nature  of  such  charge  must  be  given,  and  the  Education 
Department  must  be  inforaied  of  the  reasons  for  supposing  that 
the  charge  is  one  duly  created,  A  certificate  of  a  professional 
surveyor  must  in  such  a  case  also  be  sent  to  the  Department  to 
show  the  value  of  the  interest  in  the  school  premises  which  it  is 
proposed  to  transfer  to  the  Board. 

11.  {a)  The  Trust  Deeds  or  other  instruments  of  trust  of  the 
school  (or  copies  thereof)  must  be  seat  to  the  Education  Depart- 
ment with  Forms  96  and  96  T, 

(b)  Where  there  has  ht^n  a  School  Building  Grant  made 
by  the  Education  Department,  the  trust  instruments 
affecting  the  school  premises  of  an  earlier  date  than  the 
School  Building  Grant  need  not  be  sent 

12.  A  solicitor  should  be  employed  in  the  case  of  every 
transfer  under  Section  23,  to  consider  and  fill  up  the  Forms  96 
tmd  96  T^  but  ail  communications  with  the  Education  Depart- 
ment on  the  subject  of  a  proposed  transfer  under  Section  23  must 
be  made  through  the  Clerk  of  the  School  Board. 

13.  Where  it  is  proposed  to  transfer  more  than  one  school,  the 
correspondence  as  to  the  transfer  of  each  school  should  be 
conducted  separately. 

14L  Any  consent  required  by  Section  23  of  the  Elementary 
Education  Act,  1S70,  (for  example,  the  consent  of  the  body  of 
managers  and  of  the  body  of  annual  subscribers,)  should   be 
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obtained,  if  possible,  in  a  gtneral  form.  That  is,  such  consent 
should  be  to  the  proposed  terms  of  arrangement  for  transfer, 
subject  to  such  modifications  in  detail  as  may  be  required  by  the 
Education  Department,  before  giving  the  consent  of  the  Depart- 
ment The  Department  should  be  informed  by  the  Clerk  of  the 
School  Board  whether  the  aforesaid  consents  or  any  of  them  have 
been  given  in  such  general  form.  The  course  here  suggested  is 
calculated  to  prevent  unnecessary  delay. 


(     SSB     ) 


FOiai.#f  BYE^LAWS   ISSUED   BY   EDUCATION 
DEPARTMENT. 


Bye-Laws  made  under  Sec.  74  of  the  Elementary  Educa- 
TioN  Act,  1870,  AS  Amended  by  the  Elementary  EDircA- 
TioN  AcTj  1876,     For  the  (i)  ,  by  the  (2) 


Definitions^ 

1.  In  these  bye-laws 

The  term  "  district "  means  (i) 

The  term  *'  child  "  means  a  child  residing  in  the  district. 

The  tenn  "  school "  means  a  cerlified  efficieot  school. 

"  Attendance  '*  means  an  attendance  at  a  morning  or  after- 
noon meeting  as  defined  by  the  Code  of  1876. 

The  "Code  of  1876"  means  the  Code  of  Minutes  of  the 
Education  Department  made  in  the  year  1876,  with  respect  to 
the  parliamentary  grant  to  public  elementaiy  schools  in  England. 

The  term  **  local  authority  "  means  the  local  authority  for  the 
district  acting  for  the  time  being  under  the  Elementary  Education 
Act,  1876. 

Children  to  attend  SchooL 

2.  The  parent  of  every  child  of  not  less  than  five,  nor  more  than 
thirteen,  years  of  age,  shall  cause  such  child  to  attend  school^ 
unless  there  be  a  reasonable  excuse  for  non-attendance. 


Reetsonabk  Excuses. 

Any  of  the  following  reasons  shall  be  a  reasonable  excuse, 
namely : 

{a)  That  the  child  is  under  efficient  instruction  in  some  other 
manner. 

(1)  Insert  the  name  of  the  district  to  which  it  is  iotended  that  the  proposed 
l>yt:4aws  shall  relate. 

In  ibe  case  of  n  ivniled  dislrict  say  after  "  for  the  "  [ojffidal  name] 
United  School  District  {camprising  the  parishes  of  ].     **  By  the  '' 

school  board  for  the  snid  united  school  district.    The  term  **  district  "  means 
the  aforesaid  united  school  district  in  the  county  of 

(2)  Insert  the  name  of  the  school  board  or  school  attendance  committee 
making  the  proposed  bye -laws. 
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(^)  That  the  child  has  been  prevented  from  attending  school 
hy  sickness  or  any  unavoidable  cause. 

(c)  That  there  is  no  public  elementary  school  open,  which  the 
child  can  attend,  within  (r)  miles,  measured  according 

to  the  nearest  road,  from  the  residence  of  such  child. 


Time  iff  Attendance. 

3,  The  time  during  which  ever)-  child  shall  attend  school  shall 
be  the  whole  time  for  which  the  school  selected  shall  be  open  for 
the  instruction  of  children  of  similar  age,  including  the  day  fixed 
by  Her  Majesty's  Inspector  for  his  annual  visit. 


Frcviso  as  to  Religion  and  Labour  Ads. 

4.  Provided  always  that  nothing  in  these  bye-Iaw^s — 

{a)  Shall  prevent  the  withdrawal  of  any  child  from  any  religious 
observance  or  instruction  in  religious  subjects  \ 

{b)  Shall  require  any  child  to  attend  school  on  any  day  ex- 
clusively set  aprat  for  religious  observance  by  the  religious  body 
to  which  its  parent  belongs  ;  or 

(i)  Shall  have  any  force  or  effect  in  so  far  as  it  may  be  contrary 
to  anything  contained  in  any  Act  for  regulating  the  education  of 
children  employed  in  labour. 


Proviso  as  to  Standard  for  Exemption, 

5.  And  provided  always  that— 

{a)  A  child  between  ten  and  thirteen  years  of  age  shall  not 
be  required  to  attend  school  if  such  child  has  received  a  certi- 
ficate from  one  of  Her  Majesty^s  Inspectors  of  schools  that  it  has 
reached  the  fifth  standard  prescribed  by  the  Code  of  1876. 

{b)  A  child  between  ten  and  thirteen  years  of  age  shown  to  the 
satisfaction  of  the  local  authority^  to  be  beneficially  and  necessarily 
employed  shall  not  be  required  to  attend  school  for  more  than 
150      (2)     attendances  in  each  year  if  such 

child  has  received  a  certificate  from  one  of  Her  Majesty's   In- 
spectors of  schools  that  it  has  reached  the  (3) 
standard  prescribed  by  the  Code  of  1876, 


(x)  Insert  a  number  not  greater  than  three. 

(2)  This  may  be  varied  by  inserting  •*  5  attendances  in  «ich  week  daring 
which  the  school  is  open"  or  ''150  (or  more)  attendances  during  certain 
(specified)  months  in  the  year." 

(3)  Insert  some  Standard  lower  than  in  5  (<j). 
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Penalty. 

6.  Every  parent  who  shall  not  observe,  or  shall  neglect  or 
violate  these  bye-laws,  or  any  of  them,  shall,  upon  conviction,  be 
liable  to  a  penalty  not  exceeding,  with  the  costs,  five  shillings  for 
each  offence. 

Revocation. 

7.  Any  bye-laws  heretofore  made  under  See,  74  of  the  Elementary 
Education  Act,  1870,  or  under  that  section  as  amended  by  the 
Elementary  Education  Act^  1876,  are  hereby  revoked  as  from  the 
day  on  which  the  present  Bye-laws  shall  come  into  operation. 

The  above  bye-laws  were  made  by  the  (i) 

at  a  meeting  held  on 
the  day  of  18    . 

©In  witness  whereof  the  School  Board  have  hereunto  set 
their  common  seal  this  day  of  18     . 

Sealed  in  the  presence  of  (2) 

Chairman., 

Clerk. 


(i)  Insert  the  name  of  the  school  board  or  school  attendance  committee 
making  the  proposed  bye-laws. 

(2)  The  words  from  "  In  witness  "  to  "  in  the  presence  of"  must  be  omitted 
when  a  school  attendance  committee  make  the  bye-laws. 


(    S6r    ) 
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FORM  OF  NOTICE  OF  DEPOSIT  OF  BYE-LAWS  (i). 

School  board  for  (2) 

(or) 
School  attendance  commhtee  for  (2) 
Notice  is  hereby  given,  in  reference  to  [ati^/i  0/]  the  above 
district [j]  that — 

1.  The  above  school  [board  ar  attendance  committee]  have 
[subject  to  the  approval  of  the  Education  Department]  made 
certain  bye-laws  in  pursuance  of  the  powers  given  to  the  school 
[board  ^r  attendance  committee]  by  sec,  74  of  the  Elementary 
Education  Act,  1870,  as  amended  by  the  Elementary  Education 
Act,  1876, 

2.  A  printed  copy  of  the  proposed  bye-laws  will  continue 
deposited  for  inspection  by  any  ratepayer  at  the  office  of  the 
school  [board  or  attendance  committee]  for  one  month  from  the 
date  of  the  publication  of  this  notice. 

3.  At  the  expiration  of  the  said  month  the  said  proposed  bye- 
laws  will  be  submitted  to  the  EducJition  Department  for  approval 

4.  The  school  [board  or  attendance  committee]  will  supply  a 
printed  copy  of  the  said  bye-laws  gratis  to  any  ratepayer. 

Clerk. 


(1)  ITiis  notice  of  deposit  should  not  be  giveii  antil  the  dra.ft  bye-laws  have 
been  approved  by  the  Edticalioo  Department. 

(2)  Insert  the  name  of  tlie  district  to  which  the  bye-laws  relate.  If  the 
notice  is  to  refer  to  the  bye-laws  of  man  ikan  one  district,  the  names  of  the 
several  districts  shoyltl  be  inserted  in  alphabetical  order. 
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BYE-LAWS. 

IM  OF  DECLARATION  OF  DEPOSIT  OF  BYE-LAWS- 

School  board  for  (i) 

{or) 
School  attendance  committee  for  (i) 

Declaration  of  Deposit  of  Bye-Laws, 

(Sec.  74  of  the  Elementary  Education  Act,  1870,  as  amended 
by  the  Elementary  Education  Act,  1876.) 

I  hereby  declare  that  the  following  statements  are  correct  to 
the  best  of  my  knowledge  and  belief, 

1,  A  printed  copy  of  [each  of\  the  document [j]  attached  hereto 
and  marked  (2)  being  the  proposed  bye-laws  for  the 
above  district[j]  continued  deposited  for  inspection  by  any  rate- 
payer at  the  office  of  the  school  [board  or  attendance  committee] 
for  one  month  from  the  (3)  day  of  18    , 

2,  Copies  of  the  notice  attached  hereto  and  marked  B.  were 
duly  published  by  advertisement  in  a  newspaper  circulating  in 
\eac/t  of\  the  above  di5trict[j]. 

3,  Printed  copies  of  the  aforesaid  document  were  supplied 
gratis  to  any  ratepayer. 

^ CUrk, 

.^ Date, 


{l)  loserl  here  the  name  of  ihe  disLrict  to  wliich  the  bye-laws  relate.  If  the 
declaration  is  ta  refer  to  tbe  deposit  of  tbe  bye  laws  for  ifwrt  than  one  districl, 
the  names  of  the  several  tlislricLi  should  be  iiistrrtcd  iti  alpbabelical  order. 

(2}  Insert  here  the  several  oHdal  numbers  which  appear  on  the  provlsionaUy 
approved  draft  bye- laws  for  the  several  districts, 

(3)  Date  of  newspaper  in  which  notice  appears. 
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CERTIFICATES  OF  HALF-TIME  SCHOLARS. 

The  following  letter  was  addressed  by  the  Education  Depart- 
ment on  the  T4th  Aprils  1883,  to  the  several  School  Boards  and 
School  Attendance  Committees, 

Education  Department,  i^A  Aprils  1883* 

SlR,^ — I  am  directed  to  forward  a  copy  of  revised  Regulations  (t) 
as  to  certificates  of  age,  proficiency,  and  school  attendance,  and 
in  connexion  therewith  to  cali  the  attention  of  your  Board  (or 
Committee)  to  the  duties  imposed  upon  local  authorities  by  the 
provisions  of  Articles  11  and  15  of  the  Code  of  1883,  relative  to 
half-time  scholars. 

Article   1 1  defines  a  half-time  scholar  to  be  a  scholar  certified 
by  the  local  authority  to  be  employed  in  conformity  with  the  ' 
bye-Iaws  ;  and  Article  15  provides  that  each  attendance  of  a  half- 
time  scholar  shail^  for  the  purpose  of  calculating  the  average 
attendance,  be  counted  as  one  attendance  and  a  half. 

The  managers  of  all  schools  receiving  annual  grants  will,  at  the 
end  of  the  school  year,  send  to  the  local  authority  of  their  district 
a  list  of  the  half-time  scholars  on  whom  they  claim  the  allowance 
provided  by  Article  15.  This  list  will  contain  the  names  of  the 
children  and  the  number  of  attendances  they  have  made  in  their 
school  during  the  school  year  just  ended,  and  it  ivill  have  at  its 
foot  a  form  of  certificate,  to  be  signed  by  the  clerk  or  other  officer 
of  the  local  authority,  to  die  effect  that  the  scholars  whose  names 
are  on  the  list  have  been  employed  in  conformity  with  the 
bye-laws. 

In  order  that  the  officer  of  the  local  authority  may  be  able  to 
sign  this  certificate,  he  will  have  to  satisfy  himself  that  the 
following  conditions  are  fulfilled,  viz,,  that  each  of  the  scholars  on 
the  list— 

i,  is  oyer  10  years  of  age; 

iL  has  been  beneficially  and  necessarily  employed  during  the 
year; 

iii  has  been  certified  by  one  of  Her  Majesty's  Inspectors  to 
have  reached  the  standard  fixed  by  the  bye-laws  tor  partial 
exemption,  i.e.,  to  have  passed  in  the  three  elementary 
subjects  in  that,  or  a  higher,  standard. 

The  local  authority  is  already  bound,  in  the  ordinary  admini- 
stration of  the  Education  Acts,  to  have  sufficient  information  to 


(1)  For  Regulations  referred  to,  see  p.  608. 
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etiable  its  officer  to  certify  as  to  these  condition^  for  they  most 
all  be  satisfied  before  any  child  under  13  can  be  le^Uy  employed  ; 
and  the  local  authority  will  therefore  have  occasion  to  enquire 
whether  they  are  satisfied  as  soon  as  legal  emplo>'nient  is  alleged 
by  any  child  as  the  excuse  for  irregular  attendance.  In  the  c?.se 
of  children  employed  half-time  under  the  Factory^  Acts,  some  foim 
of  certificate  as  to  the  first  and  second  of  the  above  conditions  is 
already  required 

It  wiU  not,  therefore,  be  necessary  to  call  upon  the  local 
authority,  for  the  purpose  of  the  Articles  in  question^  to  undertake 
any  investigation  that  it  is  not  already  bound  to  undertake,  but 
my  Lords  think  it  may  be  useful  to  explain  what  evidence  the 
local  authority  should  require  as  to  the  conditions  above 
mentioned. 

L  As  regards  age,  in  order  that  allowance  under  Article  15 
may  be  made  for  any  half-time  scholar,  the  local  authority 
must  have  obtained  either  a  registrar's  certificate  as  to  the 
child's  age,  or  a  statutory  declaration  from  the  parent  in 
the  form  prescribed   by  the  Statutory  Declarations  Act, 

1835* 
ii*  In  the  matter  of  employment  the  local  authority  will  be 
expected  to  see  that  partial  exemption  is  not  claimed  for 

any  child  if  the  circumstances  of  its  family  are  not  such  as 
to  render  its  employment  necessarj^  and  beneficial 
ill.  The  managers  of  a  school  are  supplied,  after  its  inspection, 
with   a  duplicate  of  the  examination   schedule,  with   a 
certificate  from  the  Inspector  which  will  be  authoritative 
evidence  as  to  whether  any  child  has  or  has  not  reached 
any  standard.     In  the  case  of  Board  Schools,  the  officer  of 
the  local  authority  will  have  access  to  this  certificate ;  in 
the   case   of   Voluntar>'   Schools    he   will    be   warranted 
in  accepting  a  certificate  fiom  the  principal  teacher  as  to 
the  fact  that  the  Inspector  has  certified  any  child  to  have 
reached    a    particular    standard.     Such    a    certificate    is 
accepted   by   magistrates  under    the    provisions   of  Sec- 
tion 24  (5)  of  the  Elementary  Education  Act,  1873. 
Wlien  the  officer  of  the  local  authority  receives  a  list  of  half- 
time  scholars  from  the  managers  of  any  school,  he  will  cancel  the 
name  of  any  scholar  as  to  whom  he  cannot  certify  that  the  above 
conditions   are   satisfied.     He   will   then   insert,    in    figures,   the 
number  of  scholars  to  whom   his  certificate  applies  and  return 
the  list  to  the  managers  without  loss  of  time,  as  it  is  essential  that 
the  list  duly  signed   should  be  ready  at   the  school  when   the 
inspection  begins. 

I  have  the  honour  to  be,  Sir, 
Your  obedient  servant, 

F.  R.  Sandforjx 
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GENERAL  ORDER  OF  LOCAL  GOVERNMENT  BOARD 
AS  TO  ACCOUNTS  OF  SCHOOL  BOARDS. 


To  ALL  School  Boards  for  the  time  being  formed  under 

the  authority  of  the  Elementary  Education  Acts  ;— 
To  the  district  auditors  within  whose  distnrts  the  districts  of 
the  said  school  boards  are  for  the  time  being  respectively 
included  ; — - 
To  the  clerks,  accountants,  treasurers,  and  other  officers  of 

the  said  school  boards  j~ 
And  to  all  others  wliom  it  may  concern. 
Whereas,  in  pursuance  of  the  provisions  contained  in  the  60 th 
section  (sub-section  9)  of  the  Elementar)^  Education  Act,  1870, 
orders  were  issued  by  the  Poor  Law  Board  and  ihe  Local  Govern* 
ment  Board  respectively  to  certain  school  boards  formed  under 
the  authority  of  that  Act,  prescribing  regulations  respecting  the 
form  of  keeping  the  accounts  of  such  school  boards,  and  the 
audit  of  such  accounts  ; 

And  whereas,  by  section  iS  of  the  Elementary  Education  Act, 
1873,  it  is  enacted  that  the  principal  Act  (viz.,  the  Elementary 
Education  Act,  1870)  shall  be  construed  as  if  for  sub-section  9  of 
sec  60  thereof  there  were  substituted  the  following  words  : — 
"  Subject  to  the  provisions  of  this  section,  the  Local  Govern- 
ment' Board  may  from  time  to  time  make  such  regulations 
as  may  be  necessary  respecting  the  form  of  keeping  the 
accounts,  the  audit  thereof,  the  mode  of  publishing  the 
time  and  place  of  holding  the  audit,  the  time  within  which 
the  accounts  are  to  be  examined  by  the  school  board  and 
signed  by  the  chairman,  and  (with  the  consent  of  the 
Education  Department)  the  school  boards  or  class  of 
school  boards  the  accounts  of  which  are  to  be  made  up 
only  annually,  and  the  day  to  which  they  are  to  be  so 
made  up  in  every  year/' 
And  whereas  by  a  general  order  bearing  date  the  24th  day  of 
November,  1873  (after  reciting  that  it  was  expedient  that  the 
orders  already  issued  to  school  boards  should  be  rescinded,  and 
that  regulations  in  accordance  \iith  section  18  of  the  Elementary 
Education  Act,  1S73,  should  be  issued  for  those  school  boards, 
as  well  as  for  such  other  school  boards  as  had  since  been,  or 
might  thereafter  l>e,  formed  under  the  authority  above  mentioned), 
the  Local  Government  Board  rescinded  all  the  orders  issued  to 
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school  boards  as  aforesaid  by  the  Poor  Law  Board  or  the  Local 
Government  Board,  and  prescribed  regulations  in  accordance  with 
the  said  Section  i8,  as  regards  all  school  boards  then  formed,  or 
which  might  thereafter  be  formed,  under  the  authority  of  the 
Elementar>'  Education  Acts ; 

And  whereas  by  a  general  order  dated  the  9th  day  of  May, 

1879,  the  Local  Government  Boards  in  pursuance  of  Section  3  of 
"  The  District  Auditors  Act,  1879/'  prescribed  the  form  of  financial 
stateinent  to  be  prepared  and  submitted  to  the  district  auditor  in 
duplicate  by  school  boards  as  local  authorities,  in  accordance  with 
the  provisions  of  that  section  ; 

And  whereas  it  is  expedient  that  the  above*cited  general  orders 
should  be  rescinded  to  the  extent  hereinafter  s]>erified,  and  that 
other  regulations  should  be  substituted  for  those  contained  in  the 
said  orders  : 

Now  therefore  we.  the  Local  Government  Board,  in  pursuance 
of  the  powers  given  to  us  by  the  statutes  in  that  behalf,  hereby 
order  as  follows,  with  respect  to  each  school  board,  for  the  time 
being,  formed  under  the  authority  of  the  Elementary  Education 
Acts  : 

Art  I.  The  said  general  order  dated  the  24th  day  of  November, 
187  J,  is  hereby  rescmded,  on  and  after  the  29th  day  of  September, 

1880,  except  so  far  as  the  same  rescinds  the  other  orders  above 
ciled^ 

Provided  nevertheless,  that  where  the  form  of  any  book  or 
account  prestribed  by  this  order  differs  from  that  prescribed  for 
such  book  or  account  by  the  general  order  rescinded  as  above, 
the  form  now  in  use  may  forthwith  be  altered  and  adapted  as 
nearly  as  may  be  to  the  form  herein  prescribed  for  such  book  or 
account 

Art.  2.  The  said  general  order  dated  the  9th  day  of  May,  1879^ 
is  hereb)'  rescinded. 

Art  3.  Front  and  after  the  30th  day  of  September,  1880,  the 
following  Regulations  shall  be  obser\'ed,  except  in  so  far  as  the 
Local  Government  Board  may  from  time  to  time  assent  to  any 
departure  therefrom  ;  that  is  to  say  : — 


Clerk. 

Art  4,  The  clerk  to  the  board  shall  enter,  from  time  to  time, 
at  proper  dates,  in  the  minute  book  of  the  board,  a  statement  of 
all  authorities  for  the  receipt  and  payment  of  moneys,  all  precepts 
issued  by  the  board,  and  all  minutes  relating  to  any  other  pecu- 
niary transactions  of  the  board,  and  shall  insert  in  such  minute 
book  marginal  notes  of  reference  to  the  page  of  the  cash  book 
mentioned  in  Art,  5,  in  which  the  items  relating  thereto  are 
entered. 

Art.  ;.    He   shall   punctually   enter  and  accurately  keep   the 


CLERK. 


567 


following  books  of  accouot^  according  to  the  forms  set  forth  in 
the  Schedule  (A)  to  this  order  :— 

(I.)  A  cash  hoek^(i)  in  which  shall  be  entered,  under  their 
proper  dates,  all  moneys  received  by  the  treasurer  and  all  orders 
drawn  upon  him  by  the  board*  This  book  shall  be  dosed  and 
balanced  at  the  end  of  ever>^  half-year  (that  is  to  say,  up  to  the 
25  th  day  of  March  and  the  29th  day  of  September  in  each  year), 
unless  the  school  board  belongs  to  the  class  specified  in  Art,  14  of 
this  order,  in  which  case  the  book  shall  be  closed  and  balanced  at 
the  end  of  every  year,  that  is  to  say,  up  to  the  29th  day  of 
September  in  each  yean 

(2.)  A  ifdgiT^  (i)  in  which  items  of  the  various  transactions 
relating  to  the  receipt  or  payment  of  moneys  by  the  board,  and 
by  managers  appointed  under  section  15  of  the  Elementary 
Education  Act,  1870,  as  contained  in  the  cash  and  petty  cash 
books,  and  in  the  accounts  of  the  said  school  managers,  shalS  be 
entered  and  posted  up  according  to  their  proper  dates,  under  the 
following  heads  of  account,  and  such  additional  heads  as  may  be 
or  may  from  time  to  time  become  necessary^ : — 

Grants  from  the  Committee  of  Council  on  Education  (in* 
eluding  grants  from  the  Science  and  Art  Dejmrtment), 

Endowment. 

Payments  to  the  treasurer  by  each  rating  authority. 

Contributions  to  the  board  in  aid  of  industrial  schools. 

School  fees. 

Books  and  other  articles  sold  to  children. 

Loans  obtained. 

Election  expenses. 

Salaries  of  officers  of  the  board  other  than  teachers. 

Legal  and  other  expenses  of  administration. 

Salaries  of  teachers. 

Books,  apparatus,  and  stationery  for  schools. 

Fuel,  light,  and  cleaning,  and  replacement  of  furniture,  and 
repairs  to  buildings  and  furniture  for  schools. 

Rent,  rates,  taxes,  and  insurance  for  schools. 

Purchase  of  land  and  erection,  enlargement,  or  alteration  of 
school  buildings, 

Fumishing  school  buildings. 

Repayment  of  principal  of  loans. 

Interest  on  loans. 

Advances  to  school  managers. 

Contributions  by  the  board  towards,  or  expenses  of,  mdustrial 
schools. 

Petty  cash  account 

General  account. 


(i)  For  instructions  of  Education  Department  as  to  cosh  book,  see  p.  594» 
and  as  to  ledgt^r,  see  p,  595.     See  also  Aria.  6|  7,  and  16. 
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With  the  respective  dates  of  such  transactions,  and  references 
to  the  pages  of  the  cash  book,  or  to  the  school  managers'  accounts, 
in  which  the  entries  relating  to  such  transactions  are  contained. 

He  shall  keep  an  account  in  such  ledger,  or  in  a  separate 
ledger^  as  the  board  shall  direct,  with  every  school  in  the  district 
for  which  managers  are  appointed  under  section  15  of  the  Ele- 
mentary Education  Act,  1870,  when  the  receipt  and  disbursement 
of  the  whole  or  any  part  of  the  funds  of  the  school  are  delegated 
to  such  managers  by  the  board. 

He  shall  post  to  these  accounts,  under  the  head  of  **  Advances 
to  school  managers,"  all  sums  received  and  paid  by  the  said 
managers  on  account  of  their  respective  schools. 

The  ledger  shall  be  closed  and  balanced  at  the  same  time  as 
the  cash  book,  as  prescribed  in  Art.  5  (No.  i)  of  this  order. 

(3.)  A  petty  cash  hooky  (i)  in  which  shall  be  entered  promptly, 
and  in  the  order  of  date,  an  account  of  the  sums  for  petty  dis- 
bursements received  by  the  clerk,  and  of  the  sums,  not  exceeding 
5/.  each,  paid  by  him  thereout,  by  direction  of  the  board,  or  on 
his  own  authority  in  any  case  of  urgency,  which  account  shall  bei 
balanced  quarterly,  and  laid  before  the  board  at  their  ordinary 
meetings,  and  the  clerk  shall  submit  and  account  for  the  same  to 
the  district  auditor  at  the  time  of  the  audit 

(4.)  An  abstract  ^£?£?/',  (i)  wherein  an  account  shall  be  opened] 
with  every  school  in  the  district  provided  by  the  board,  to  which 
he  shall  post  at  frequent  inter\'als  from  the  cash  book  and  from 
the  accounts  of  school  managers  (if  any),  the  income  and  expen- 
diture relating  to  the  aminai  maintenance  of  such  school,  whether 
it  be  received  and  paid  by  the  treasurer  of  the  board  or  by  the 
managers  of  the  school,  under  the  several  heads  of  account, 
as  set  forth  in  the  form.  These  accounts  shall  be  closed  and 
balanced  at  the  end  of  the  school  year,  as  defined  by  the  Code 
of  the  Committee  of  Her  Majesty's  Council  on  Education  in  force 
for  the  time  being,  (2)  and  laid  before  the  district  auditor  at  the 
time  of  the  audit 

Art.  6.  When,  and  so  long  as,  there  shall  be  only  one  school 
under  the  management  of  any  school  board,  the  cash  book  men- 
tioned  in  Art  5  of  this  order  may  be  kept  in  the  alternative 
form  prescribed  in  the  Schedule  (A)  to  this  order;  and  where  such 
alternative  form  is  used,  it  shall  not  be  necessar\^  to  keep  the 
ledger,  the  j)etty  cash  book,  or  the  abstract  book  mentioned  in 
that  article.  Provided  that  a  total  of  the  several  columns  of  the 
cash  book  headed  "  Expenses  of  Maintenance  of  Public  Ele- 
mentary  Schools,"    and    of    the    several    columns    of   receipts, 

(1)  For  inslrucdoiis  of  Education  Department  as  to  petly  cash  book, 
p,  598,  as  to  abstract  book»  p.  598,  and   as   to  aJlematlve  cash   book, 
p.  601.     A5  to  petty  cash  book  and  abstract  book,  see  also  Arts,  6  &  7  of  the" 
Order* 

(2)  For  definition  of  the  term  school  year,  see  p.  375. 
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SO  far  as  they  apply  to  the  maintenance  of  public  elementary 
schools,  be  made  at  the  end  of  the  school  year,  as  defined 
above. 

Art  7.  So  much  of  the  previous  articles  as  relates  to  the  cash 
book,  ledger,  abstract  book,  and  petty  cash  book  shall  apply  to 
the  aaouniitni  instead  of  the  clerk,  where  any  such  officer  shall  be 
appointed  to  keep  the  accounts  of  the  board. 

Art  8,  The  financial  statement  to  be  prepared  and  submitted 
to  the  district  auditor,  in  duplicate,  by  the  school  board  as  a  local 
authority,  in  accordance  with  the  provisions  of  *'  The  District 
Auditors  Act,  1879/*  shall  he  prepared  by  the  clerk,  and,  as 
regards  the  year  or  half-year  (as  the  case  may  be)  ending  on  the 
29th  day  of  September,  1880,  and  every  subsequent  year  or  half- 
year  (as  the  case  may  be),  shall  be  in  the  form  set  forth  in  the 
Schedule  (B)  to  this  order,  and  shall  contain  the  particulars  therein 
specified  •  (i)  and  the  certificate  of  the  district  auditor  to  be 
appended  to  each  such  duplicate  shall  be  in  the  form  set  forth  at 
the  foot  of  the  said  statement. 


Treasurer^ 

Art  9,  The  treasurer  of  the  board  shall  keep,  punctually  and 
accurately,  an  account  according  to  the  form  set  forth  in  the 
Schedule  (C)  to   this   order,  and   to   be  termed  the   trtasmers 


(i)  As  to  the  District  Auditors  Act,  see  p,  164. 

The  Local  Govemoicnl  Board  in  a  circular  letter,  witb  reference  to  the 
stamp  duty  on  the  financial  statement,  staled  as  follows  : 

**  I  am  to  point  out  that  section  2  of  the  Act  provides  that  after  the  25th 
day  of  March,  1878,  all  payments  to  district  auditors  out  of  any  local  rate 
shall  cease,  and  the  whole  of  their  salaries  and  expenses  shall  t>e  paid  out 
of  moneys  provided  by  Parliament,  and  that  for  the  pur|>oae  of  contributing 
towards  the  payment  of  sucti  salary  and  expenses,  there  shall  be  charged  on 
every  local  authority  whose  accounts  are  subject  to  audit  by  a  district  auditor 
a  stamp  duty  according  to  a  scale  based  upon  the  amfmnt  of  expenditure 
included  in  the  financial  statemenL  It  will  be  seen  that  the  tiDancial  state- 
ment is  so  framed  that  the  amount  of  expenditure  which  is  to  be  certified  bv 
the  auditor,  and  by  which  the  stamp  will  be  governed,  is  not  to  include  any 
sum  paid  to  another  local  authority  in  pursuance  of  a  precept,  or  any  expendi- 
ture met  by  means  of  a  loan^  or  borne  by  the  Government  and  defrayed  by 
pariiamentary  grant.** 

As  to  the  scale  of  stanip  duties  pr'iscribed  by  the  District  Auditors  Act, 
see  p,  165. 

It  must  be  specially  borne  in  mind  that  section  7  provides  that  if  a  local 
authority  fail  to  comply  with  the  provisions  of  the  Act  with  respect  to  a 
financial  statementf  such  local  autborityr  <=>'  if  ^  clerk  to  the  local  authority  is 
appointeil,  that  clerk,  and  if  no  clerk  is  appointetl,  but  iheic  is  a  treasurer  or 
other  officer  keeping  the  accounts  which  should  be  comprised  in  such  tinancia] 
statemenl,  that  treasurer  or  other  olHcer,  shall  be  liable  to  a  fine  not  exceeding 
twenty  pounds  for  each  offence,  to  be  recoverc<i  by  action  on  behalf  of  Her 
Majesty  in  the  High  Court  of  Justice. 
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account^  (i)  \n  which  shall  be  entered  all  moneys  received  and 
paid  by  him  on  account  of  the  board.  He  shall  balance  this 
account  quarterly^  and  shall  cause  it  to  be  laid  before  the  board 
once  every  month,  or  ofteoer  if  required  by  them  to  do  so,  and 
shall  lay  it  and  his  bankers  pass  book  before  the  district  auditor 
at  the  time  of  the  audit  (i) 

Provided  that  in  the  cases  specified  in  Art  6,  the  treasurer'^ 
account  may  be  dispensed  with  when  and  so  long  as  a  pass  book> 
confined  exclusively  to  the  fund  of  the  school  board,  shall  be  kept 
and  produced  to  the  district  auditor  at  the  audit  of  the  accounts 
of  the  board. 


School  Managers, 

Art*  lo,  ^Vhen  the  board  shall  have  delegated  to  a  body  of 
managers  appointed  under  section  15  of  the  Elementary  Edu- 
cation Act,  1870,  the  control  and  management  of  the  finances  of 
any  school,  the  managers  of  such  school  shall  appoint  some  one 
of  lliemselvesj  or  shall  require  the  said  board  to  appoint  an  officer, 
to  act  as  school  treasurer,  and  to  keep  the  accounts  for  such 
school 

All  authorities  issued  by  the  said  managers  for  the  receipt  and 
payment  of  moneys  shall  be  duly  entered  in  the  minute  book  of 
the  school  under  their  proper  dates,  and  all  minutes  relating  to 
any  other  pecuniary  transactions  of  the  managers  shall  be  entered 
in  such  minute  book,  and  marginal  notes  of  reference  to  the  page 
of  the  school  cash  book,  in  which  such  items  are  entered,  shall  be 
inserted  therein,  (x) 

Art.  II.  The  school  treasurer  or  manager  appointed  under 
Art.  10  shall  duly  and  punctually  keep  a  sc/woi  cask  book  (i), 
according  to  the  fomi  set  forth  in  the  Schedule  (D)  to  this  order^ 
in  which  he  shall  enter  all  moneys  received,  and  all  payments 
made,  by  him  on  behalf  of  the  school,  under  the  respective  heads 
of  account  to  which  such  transactions  relate. 

He  shall  close  and  balance  such  book  at  the  end  of  every  half- 
year  (that  is  to  say,  on  the  ?5th  day  of  March  and  the  29th  day 
of  September  in  each  year),  or  if  the  school  board  belongs  to  the 
class  specified  in  Art  14  of  this  order,  at  the  end  of  every  year 
only  (that  is  to  say,  up  to  the  29th  day  of  September  in  each  year), 
as  well  as  {in  either  case)  at  the  termination  of  the  school  year,  as 
defined  above ;  and  he  shall  send  the  balance  sheets  to  the  board 
as  soon  as  possible  after  each  of  these  dates,  according  to  the 
form  termed  the  sckoai  treasurer's  ihiiaftce  sheet  set  forth  in  the 
Schedule  (D)  to  this  order;  and  such  book  shall  be  laid  before 
the  district  auditor  at  the  time  of  the  audit,  together  with  the 


A 


(l)  For  instructions  uf  Education  Department  us  to  treasurer's  account 
to  accounts  of  sclicx>l  managers,  antl  as  to  school  cash  book,  see  pp.  599,  600, 
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authorities  (whether  contained  in  the  minute  book  or  not)  and 
vouchers  in  support  of  the  receipts  and  payments  included 
therein* 


I 
I 


Schoolmaster^ 

Art.  12,  Every  schoolmaster  shall  keep  punctually  and  accu- 
rately in  a  book,  according  to  the  fonn  set  forth  in  the  Schedule  (E) 
to  this  order,  an  account,  to  be  termed  the  school  fees  account^  of 
all  moneys  received  by  him  in  respect  of  the  school  fees,  and  shall 
set  forth  therein  how  he  has  disposed  of  the  moneys  received 

The  schoolmaster  shall  also  keep  an  account,  to  be  termed  the 
sales  account  in  the  form  set  forth  in  the  said  Schedule  (E),  in 
which  he  shall  enter,  under  the  correct  dates,  items  of  all  books 
and  other  articles  taken  out  of  store  and  sold  to  the  child ren. 

The  school  fees  account  and  the  sales  account  shall  be  balanced 
weekly,  and  when  a  treasurer  has  been  appointed  for  the  school^ 
the  schoolmaster  shall  pay  over  the  amount  of  the  fees  and  the 
amount  produced  by  sales  to  the  said  treasurer  at  the  close  of 
eveiy^  week  ;  in  all  other  cases  such  amounts  shall  be  paid  over 
to  the  treasurer  of  the  board,  in  such  manner  and  at  such  times  as 
the  board  direct 

He  shall  also  keep  an  account,  to  be  termed  the  stock  and  stores 
timmnt^  of  all  books  and  other  articles  intrusted  to  his  charge,  and 
shall  show  how  the  same  shall  have  been  disposed  of,  and  what 
remain  in  store.  This  account  shall  he  balanced  either  yearly  or 
half-yearly,  as  the  case  may  be,  according  to  Art,  14  of  this  order, 
and  laid  before  the  managers  of  the  school  from  time  to  time  as 
required  by  them. 

ArL  13.  If  the  board  shall  apix)int  a  person  to  collect  the  fees 
and  to  take  charge  of  the  stock  and  stores  herein  referred  to,  the 
duties  prescribed  in  Art  1 2  shall  be  performed  by  him. 

Whereas  by  section  17  of  the  Elementary  Education  Act,  1873, 
it  is  enacted  as  follows  : 

"The  accounts  of  a  school  board  shall  be  made  up  and 
balanced  to  the  25th  day  of  March  and  29th  day  of 
September  in  every  year,  or,  if  so  directed  by  regulation 
under  this  Act,  annually  to  one  of  those  days  in  every 
year. 

"The  accounts  shall  be  examined  by  the  school  board  and 
signed  by  the  chairman  within  such  time,  not  exceeding 
two  months  after  the  day  to  which  they  are  made  up,  as 
may  be  fixed  by  a  regulation  under  this  Act" 
Now  therefore,  under  the  authority  of  the  last-recited  section, 
and  of  the  provisions  of  section  18  of  the  Elemenfiry  Education 
Act,  1873,  before  referred  to,  we,  the  Local  Government  Board, 
with  the  consent  of  the   Education  Department,  do  hereby  pre- 
scribe the  following  regulation  as  to  the  class  of  school  boards 
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the  accounts  of  which  are  to  be  made  up  aad  balanced  annually ; 
that  is  to  say, — 

Art  14.  Where  the  district  under  a  school  board  contains  less 
than  fifteen  thousand  inhabitants  according  to  the  census  last 
published  by  authority  of  Parlian^nt,  or  the  school  board  consists 
of  less  than  nine  members,  the  accounts  shall  be  made  up  and 
balanced  annually ;  that  is  to  say,  to  the  29th  day  of  September 
in  every  year. 

And  we  also  prescribe  the  following  regulation  with  regard  to 
the  examination  of  accounts  by  the  school  board,  and  their 
signature  by  the  chairman,  that  is  to  say,— 

Art  15*  The  time  within  which  the  accounts  of  the  school 
board  shall  be  examined  by  the  school  board  and  signed  by  the 
chainnan,  reckoned  from  the  day  to  which  the  accounts  are  made 
up,  shall  be  as  follows : — 

School  Board  for  London     . .         . .  . .     Two  months. 

Where  the  district  under  the  school  board 

contains  a  population  of  200,000  or  more, 

according  to  the  census  last  published  by 

authority  of  Parliament     . . 
Where  the  district  under  the  school  board  ' 

contains  a  population   between  100,000 

and  200^000,  according  to  the  Last  census 

so  published  .  *  , ,  , ,  , ,  , 

Where  the  district  under   the  school  board' 

contains  a  population  between  50,000  and  I 

100,000,  according  to  the  last  census  so 

published.. 
Where  the  district  under   the  school  board ) 

contains  a  population  of  less  than  50,000,  V  Two  weeks. 

according  to  the  last  census  so  pubhshed    J 

And  we  hereby  further  order  as  follows  : — 

S^/i&ai  Boards  combined  under  Sect,  52  of  t/ie  Elementary 
Education  Act^  1870.  (i) 

,\rt.  1 6.  Whenever  the  school  boards  of  any  two  or  more  school 
districts  combine  together,  with  the  sanction  of  the  Education 
Department  (under  the  provisions  of  section  52  of  the  EIementar>^ 
Education  Act^  1870)  for  all  purposes  relating  to  elementary 
schools  in  such  districts,  such  boards  may,  so  long  as  they  continue 
so  combined,  keep  one  set  of  accounts  in  common,  and  the  several 
provisions  of  this  order,  as  well  as  the  instructions  contained  in 
the  several  fonns,  which  refer  to  separate  school  boards,  shall  be 
construed  as  applying  to  boards  so  combined,  (i) 

(i)  For  instructions  of  Education  Department  as  to  accounts  of  combinccl 
ichoo]  boards^  see  p.  602* 


I 


'  Six  weeks. 


Four  weeks. 


Three  weeks. 
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Provided  that  in  the  ledger  separate  accounts  shall  be  opened 
for  the  borough,  parish^  or  part  of  a  parish,  as  the  case  may  be, 
constituting  each  district,  showing,  on  the  one  hand,  all  moneys 
received  from  the  rating  authority  of  such  borough,  parish,  or  part 
of  a  parish,  and  on  the  other,  all  charges  which  are  borne  by  such 
borough,  parish,  or  part  of  a  parish  separately. 

Art.  1 7.  Whenever  the  school  boards  of  any  two  or  more  school 
districts,  with  the  sanction  of  the  Educarion  Departmentj  combine 
together  for  any  purpose  or  purposes  relating  to  Elementary 
Schools  in  such  districts,  and  the  agreement  provides  for  the 
appointment  of  a  joint  body  of  managers,  such  managers  shall 
render  accounts,  made  up  to  the  dates  prescribed  by  Art  1 1  of 
this  order,  to  the  school  board  whose  school  fund  is  charged  with 
the  expenditure  incttrred  in  providing  and  maintaining  the  school 
accommodation  specified  in  such  agreement,  and  the  accounts 
shall  be  duly  accounted  for  in  the  financial  statement  of  the  said 
school  board  under  the  heads  of  account  specified  in  Art,  5  (2.)  of 
this  order* 

Auditing  of  Accounts^ 

Art.  18.  Where  the  school  board  belongs  to  the  class  specified 
in  Art  14,  the  accounts  shall  be  audited  annually;  that  is  to  say, 
as  soon  as  practicable  after  the  29th  day  of  September  in  ever)^ 
year :  and  in  the  case  of  any  other  school  board,  the  accounts 
shall  be  audited  half-yearly ;  that  is  to  say,  as  soon  as  practicable 
after  the  25th  day  of  March  and  the  29th  day  of  September  in 
every  year. 

Art  ig.  The  clerk  shall,  as  soon  as  he  shall  receive  notice  from 
the  district  auditor  of  the  day  or  days  appointed  by  him  for  the 
auditing  of  the  accounts  of  the  board  and  of  the  several  schools 
provided  by  them  in  the  district,  publish  the  following  notice,  by 
causing  a  copy  of  the  same  to  be  affixed  in  the  board  room  of  the 
school  board  and  on  the  outer  door  of  the  building  where  it  is 
situated,  and  on  the  outer  door  of  every  school  the  accounts  of 
which  arc  to  be  submitted  to  the  district  auditor : 


School  Board. 
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"  Notice  is  hereby  given,  that  the  yearly  \or  half-yearly]  state- 
ments of  the  accounts  of  this  school  board,  and  of  the  schools 
provided  by  such  board,  together  with  the  respective  books  of 
account,   will,   on    the  day  of  be 

deposited   at  ;  and   such   statements  and   books 

of  account  will  be  open  to  be  inspected,  examined*  and  copied 
by  any  ratepayer  in  the  district  of  the  said  board,  at  any  reason- 
able hour  in  the  daytime,  when  the  board  is  not  sitting,  until  the 


day  of 


and  that  on  the  last*mentioned 
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day,  at  the  hour  of  the  accounts  of  the  board  and  of  the 

separate  schools  will  be  audited  by  the  district 

auditor,  at  ,  when  and  where  every  such  ratepayer, 

who  may  have  any  objection  to  any  matter  contained  in  the 
above-mentioned  accounts,  may  attend,  and  prefer  his  objection, 
and  the  same  will  be  beard  and  determined  by  the  district 
auditor. 

"  Dated 

"  Clerk  to  the  School  Board" 

Art  20.  The  clerk  or  accountant  of  the  board,  and  the 
managers  or  their  treasurer^  shall,  three  clear  days  before  the 
day  appointed  for  auditing  the  accounts,  deposit  the  said  yearly 
[pr  half-yearly]  statements  of  the  accounts  of  the  board  and  of  the 
schools  provided  by  such  board  together  with  the  books  of  account, 
in  the  board  room  or  such  other  place  as  the  board  may  appoint, 
and  shall  permit  the  said  statements  and  books  of  account  to  be 
inspected,  examined,  and  copied  by  any  ratepayer  in  the  district, 
in  the  presence  of  the  clerk,  accountantj  or  some  other  person 
approved  of  by  the  board,  at  any  reasonable  hour  in  the  daytime, 
when  the  board  shall  not  be  sitting,  after  the  safd  statements  and 
books  of  account  shall  have  been  so  deposited,  and  previous  to 
the  day  appointed  for  the  auditing  of  the  accounts  of  the  board. 

Art.  21.  In  case  the  auditing  of  any  of  the  accounts  shall  be 
adjourned  for  any  longer  period  than  from  day  to  day,  the  clerk, 
on  receiving  from  the  district  auditor  notice  thereof,  shall  affix,  in 
manner  aforesaid,  notice  of  the  time  and  place  of  such  adjourn- 
ment, and  of  the  accounts  remaining  to  be  audited,  as  often  as 
such  adjournment  shall  be  made. 

Art  22.  The  district  auditor  shall  audit  the  accounts  of  the 
board,  and  of  the  schools  under  the  board  comprised  in  the 
district  of  the  board,  once  in  every  year,  that  is  to  say,  as  soon 
as  may  be  after  the  29th  day  of  September  if  the  school  board 
belongs  to  the  class  specified  in  Art  14,  or,  if  not,  once  in  every 
half-year,  that  is  to  say,  as  soon  as  may  be  after  the  25th  day 
of  March  and  the  29th  day  of  September  respectively ;  but  not 
sooner  than  two  weeks  after  each  of  those  days  respectively,  or 
such  other  limit  of  time  as  is  fixed  by  Art  15  of  this  order  for  the 
several  classes  of  school  boards  therein  specified. 

Art.  23,  The  district  auditor  in  respect  of  every  audit  shall  give 
to  the  clerk  to  the  hoard  fourteen  days'  notice  in  writing  of  the 
time  and  place  on  and  at  which  he  intends  to  commence  the  audit 
of  the  accounts  of  the  board  and  of  the  school  or  schools,  and 
shall  cause  a  copy  of  such  notice  to  be  advertised  in  one  or  more 
newspapers  published  or  circulating  in  the  district  of  the  board. 

Art.  24.  The  officers  of  the  board,  and  the  managers  and 
officers  of  the  schools,  who  by  law  are  bound  to  account  to  the 
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district  auditor^  shall  attend  at  the  time  and  place  appointed  by 
him  for  the  audit  of  their  accounts^  and  shall  submit  to  him  all 
books,  documents^  appointments  in  writing,  contracts,  bills,  orders 
for  payment,  receipts,  and  other  vouchers  containing  or  relating 
to  their  accounts ;  and  the  same  shall  at  the  time  of  ihe  audit  be 
open  to  the  inspection  of  any  ratepayer  interested  in  such  accounts, 
but  to  such  extent  and  in  such  manner  only  as  will  not  in  the 
judgment  of  the  district  auditor  interfere  with  the  audit. 

Art.  25.  In  auditing  the  accounts,  the  district  auditor  shall  see 
that  they  have  been  kept  and  are  presented  in  proper  form  ;  that 
the  pardcular  items  of  receipt  and  expenditure  are  stated  in 
sufficient  deLiil ;  and  that  the  pa}Tnents  are  supported  by  adequate 
vouchers  and  authority ;  and  he  shall  ascertain  whether  all  sums 
received,  or  which  ought  to  have  been  received^  are  brought  into 
account ;  and  he  shall  examine  whether  the  expenditure  is  in  all 
cases  such  as  might  lawfully  be  made ;  and  he  shall  reduce  such 
payments  and  charges  as  are  exorbitant,  shall  surcharge  moneys 
not  duly  accounted  for,  or  lost  by  negligence,  upon  the  person 
who  ought  to  account  for  the  same,  or  whose  negligence  or 
improper  conduct  has  caused  the  loss,  and  shall  disallow  and  shall 
strike  out  such  payments  as  are  not  authorised  by  law, 

ArL  26.  When  the  district  auditor  disallows  any  payment  or 
surcharges  any  sum  upon  any  person,  he  shall  declare  the  ground 
of  his  decision,  and  ofter  to  state  such  ground  in  writing,  if 
required  by  the  person  aggrieved  to  do  so,  in  the  proper  book  of 
account  forthwith,  or  as  soon  as  the  arrangements  for  the  business 
of  his  audit  will  permit. 

Art,  27.  The  district  auditor  shall  examine  and  collate  the 
several  books  and  papers  of  account  of  the  several  accounting 
parties,  and  shall  ascertain  that  the  several  entries  correspond 
w  ith  and  balance  each  other,  where  such  balance  may  be  required  ; 
but  in  the  case  of  any  error  caused  by  inadvertence  or  accident 
in  the  account  of  any  officer,  he  may  require  such  officer  to  correct 
the  same,  and  such  officer  shall  make  the  necessary  correction, 
and  the  district  auditor  shall  then  deal  with  the  account  so  cor- 
rected. But  if  such  officer  shall  refuse  to  do  so,  the  district 
auditor  shall  himself  make  the  correction,  and  report  the  circum- 
stances of  the  case  to  the  board  or  managers  as  the  case  may 
xequire. 

Art.  28.  The  district  auditor  shall  compute  the  several  accounts 
so  as  to  verify  the  arithmetical  accuracy  thereof,  and  the  balanc« 
clue  to  or  from  the  board  or  managers,  as  the  c-ase  may  be,  or  the 
officers  rendering  the  same  at  the  time  to  which  the  audit  relates  ; 
and  he  shall  state  the  balance  in  words  at  length,  and  certify  the 
same  by  his  signature  or  initials,  and  add  the  date  of  the  audit ; 
and  when  he  certifies  any  sum  or  other  matter  to  be  due  he  shall, 
as  far  as  practicablcj  enter  his  certificate  and  his  reasons  for  the 
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same  (when  they  are  required)  in  some  part  of  the  book  of  account 
which  shall  be  free  from  other  writing. 

Art.  29,  The  district  auditor  shall  receive  any  objection  made 
by  a  ratepayer  or  any  person  aggrieved  against  the  accounts 
undergoing  audit  or  any  item  or  charge  therein,  or  any  vouchers 
or  authority  for  the  same,  and  shall  examine  into  the  merits  of 
such  objection,  and  make  a  decision  respecting  the  same,  stating 
the  grounds  thereof,  and  offering  to  enter  the  same  in  the  book 
of  account  then  being  examinedj  if  required  to  do  so,  as  10  the 
case  of  a  disallowance  or  surcharge. 

Art  30.  If  the  district  auditor  shall  doubt  the  correctness  of 
any  account,  or  any  item  or  charge  in  any  account,  he  shall 
require  the  manager  or  officer  rendering  the  account,  or  any  other 
person  holding  or  accountable  for  any  money,  books,  deeds,  or 
chattels,  relating  to  the  board  or  separate  school,  to  appear  before 
him,  and  shall  call  upon  such  person  to  produce  any  accounts, 
books,  or  papers,  which  he  may  lawfully  require  j  and  he  shall 
examine  such  officer  or  person  as  may  then  appear,  and  such 
accounts,  books,  and  papers  as  may  be  produced  before  him, 
respecting  such  account,  item,  or  charge. 

Art.  31,  If  the  district  auditor  find  that  any  money,  goods,  or 
chattels  belonging  to  the  board,  or  any  school  in  the  district, 
have  been  purloined,  embezzled,  wasted,  or  misapplied,  or  that 
any  deficiency  or  loss  has  been  incurred  by  the  negligence  or 
misconduct  of  any  officer  or  other  person  accounting,  and  shall 
surcharge  such  officer  or  person  with  such  amount  or  value  in  his 
account,  he  shall  submit  a  statement  of  such  surcharge  to  the 
board  as  soon  as  he  conveniently  can  do  so. 

Art.  32.  The  district  auditor  having  audited  the  several  accounts 
in  the  ledger  of  the  board,  and  in  the  cash  book  of  each  separate 
school  as  aforesaid,  shall  sign  a  certificate  at  the  foot  of  the  balance 
sheet  therein,  to  the  following  effect : — 

*■  I  have  examined  the  several  accounts  of  which  the  foregoing 
is  the  balance  sheet,  and  I  have  compared  the  several  payments 
for  which  the  treasurer  takes  credit  with  the  vouchers,  and  I 
hereby  certify  that  the  entries  appear  to  be  correct  and  legaL 
And  that  [when  the  balance  in  the  treasurer's  account  does  not 
agree  with  the  balance  in  the  cash  book],  subject  to  the  explana- 
tion below  [the  difierence  to  be  explained  at  the  foot  of  the 
certificate],  the  balance  of  the  cash  book,  viz.,  £  ,  agrees 

with  the  balance  which  by  the  treasurer's  book  appears  to  have 
been  in  his  hands  at  the  time  of  closing  this  account ;  and  I  find 
from  the  infomiation  laid  before  me  that  the  amount  of  the  out- 
standing liabilities  of  the  board  at  that  time  was  ^ 

''  Dated  (Signed) 

**  District  Auditor.'* 

And  in  the  other  books  the  district  auditor  shall  enter  a  cer- 
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tificate  of  his  having  audited  the  same,  and  sign  and  date  the 
same. 

Art  33*  The  district  auditor  shall,  at  the  close  of  each  audit 
of  the  accounts  of  the  school  board,  transmit  to  the  Education 
Department  statements  in  the  forms  in  the  Schedule  (F)  to  this 
order  of  the  books  hereby  directed  to  be  kept,  showing  which  is 
not  kept,  or  is  imperfectly  kept,  or  kept  in  a  form  different  from 
that  prescribed  by  the  Local  Goveroment  Board,  and  shall  deliver 
copies  thereof  to  the  school  board. 

Art  ^4.  Jf  any  person  accountahle  under  this  order  shall  resign 
his  office  or  be  removed  therefrom  before  the  audit  of  his  accounts 
shall  have  been  held  and  closed,  such  person  shall  lay  before  the 
board  or  the  managers,  as  the  case  may  require,  at  a  time  to  be 
fixed  by  them,  a  true  and  complete  account  of  all  moneys,  matters, 
and  things  committed  to  the  charge  of,  or  collected,  received,  held, 
or  distributed  by  such  person  on  behalf  of  the  board  or  school,  in 
the  fonn  in  which  he  would  have  had  to  produce  them  before  the 
district  auditor  at  the  end  of  the  current  year,  or  half-year,  as  the 
case  may  be,  if  he  had  so  long  continued  in  office  ;  and  shall 
deliver  over  all  balances,  books,  papers,  matters,  and  things  in  his 
hands  to  the  board  or  managers,  or  to  the  person  whom  they 
may  appoint  to  receive  the  same ;  subject  always  to  the  liability 
of  such  person  to  account  to  the  district  auditor  at  the  next  audit, 
and  without  prejudice  to  the  power  of  the  district  auditor  to  allow 
or  disallow  the  account  of  such  person  or  any  charge  therein,  or 
to  surcharge  him  in  respect  of  any  charge  to  which  he  might  be 
liable. 

Art  35.  Every  person  voluntarily  undertaking  to  fulfil  either 
wholly  or  in  part  the  duties  of  any  officer  affected  by  this  order 
shall,  so  (iiT  as  relates  to  the  accounts  prescribed  by  this  order  to 
be  kept  or  presented  by  any  such  officer,  keep  and  present  such 
accounts  in  the  same  form  and  manner  as  any  such  officer  is  by 
this  order  directed  to  keep  and  present  such  accounts. 


Interpretation  of  Terms^ 

Art  36.  In  this  order,^ — 

The  term  **  board  "  means  the  school  board* 

The  term  **  managers  "  means  the  managers  of  every  school 
provided  by  the  board 

The  term  "schoolmaster"  includes,  where  requisite,  a  school- 
mistress. 

The  term  *'  district  auditor  "  means  the  auditor  for  the  time 
being  within  whose  district  the  district  of  the  school 
board  is  included. 

All  words  importing  the  masculine  gender  shall  be  deemed 
and  tiken  to  include  females,  and  the  singular  to  include 

2   P 
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the  plural  and  the  plural  the  singular,  unless  the  con- 

tiRTy  as  to  gender  or  number  is  expressly  provided. 
Whenever  in  this  order  any  article  is  referred  to  by  Its  number, 

the  article  of  this  order  bearing  that  number  shall  be 

taken  to  be  signified  thereby. 
Art  37.  For  the  purposes  of  this  order,  except  where  otherwise 
provided,  the  year  shall  commence  on  the  30M  day  of  September^ 
in  every  year,  and  the  period  of  the  week  shall  be  deemed  to 
include  the  seven  days  which  commence  on  the  day  ju  the  w^eek 
on  which  the  meeting  of  the  board  is  held,  unless  there  be  any- 
thing in  the  context  inconsistent  with  such  interpretation. 


United  School  Dlstrids  formed  under  the  EUmeniary 
Education  Acts^ 

Art  38*  This  order  shall  apply  to  every  united  school  district 
already  formed,  or  which  may  hereafter  be  formed,  under  the 
provisions  of  the  Elementarj^  Education  Acts ;  and  in  such  cases 
the  word  '*  district  ^'  shall  be  construed  as  meaning  \he  united 
school  district,  and  the  tenn  "  board  *'  or  **  school  board "  shall 
be  construed  as  meaning  the  school  board  of  such  united  school 
district. 
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SCHE- 

Financial 

"THE  DISTRICT  AUDITORS 

Statement  of  Receipts  and  Expenditure  by  the 

THE  DAY 


RECEIPTS. 


To  Babncc  OD  iB3    (if  in  hand)  .        .        «        . 

To  Gr&nts  from  the  Coinmittec  of  Council  on  Education  {including  Grants 
from  the  Science  and  Art  Dcpartmeat) * 

,,  Contributions  in  aid  of  Industrial  Schools 

tt  Endoirtnent  «••««.....■» 

J,  Pa)rments  made  to  th«  Treasurer  by  the  Ra'  bg  Authorities  at        d.  per 
pound     •«•*.. *it*.* 

»,  School  Fees  *. 

,1  Books  aad  other  Articles  sold  to  Children * 

,,  Lojuu  ••<•«* 


Income  ttrisiflg  from  other  sources : 


To  Balaace  on 


</. 


pf  ovexdntwn) 


Totals. 


d. 


Outstanding  LbbiUtlcs  of  tfa«  Bfwr^lt  the  end  of  the  Yi^mt  l^r  Half  Year]. 


Loans   from   Public   Works    Loon    Commissioners    out- 
standing       .        .        ,        .         ..... 

Other  Loans  (if  any)  outstanding 

Oiher  Liabilities^  including  balance  ovenir.iwri  .         ♦ 


I  certify  that  this  Account  has  been  examined  and  passed  by  the  School 

I  hereby  certify  that  I  have  compared  the  eniries  in  the  above  Statement 
lions  with  respect  to  such  statement  have  been  duly  complied  with. 

I  hereby  further  certify  that  1  have  ascertained  by  Audit  the  correctness  of 
Board  during  the        ended  the       day  of  j  iSS  ,  and  allowed  by  me  at 

and  that  the  expenditure  for  the  purposes  of  the  Act  42  Vict.  c.  6,  and  allowed 
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DULE  (B). 

Statement. 

ACT,  1879"  (42  Vict,  c  6.) 

School  Board  for  the  Year  [or  the  Half-Year]  ended 

OF  ,  188  . 


EXPENDITURE. 


188   (if  ovendrawn] 


By  Balance  on 
(i.)  Expenses  of  Adjninistnitioci 

By  Election  Expenses  .«»..* 
„  Sj;Uariesof  Officers  of  the  Board  ^    ... 
,,  Le^l  and  other  expenses  of  adminktratloia 
(3.)  Expenses  of  Maiotctiancc  of  Public  Elementary  Schools 
By  S»Iaries  of  Teiicbers         .         . 
t,  Books,  Apparatus,  and  Station  cry    .         * 
»,  Fuel,  Light,  and  Cleaning,  and  Replacement  of  Fami- 

ture,.  and  Repairs  to  Buildings  and  Furoiture 
,,  Rents,  Races,  Taxes,  and  Insurance         •         < 
„  Other  expenses  of  main  ten  xnce 
(j,.)  Contnbutions  towards,  or  Expenses  of,  ladustiial  Schools 

f'fany). 
(4  )  Capital  Charges : 

By  Purchase  of  Landj  aod  Erectioo,  Esbrscmentj  or 
Alteration  of  School  Bmlding»       .         .         .         . 
ft  Furnishing  School  Buildings    >         .         .         .         . 
(5.)  Loans  I 

fiy  Repayment  of  Principal  of  Loans     .         ■         *         . 
J,  Interest  on  Loans    ,,..... 
(6.)  Expen&ea  not  included  under  the  Foresotng  Heads: 
By. ___ 


•  Total  Expenditure,  y\i.  (t),  (a),  (3),  [4),  aod 
(slt^  as  above 


By  Balance  on             tif  iJi  hand), 
la  hands  of  Treasurer 
Less  orders  of  the  Board  not  paid  by 
Treasurer 

In  hands  of  Petty  Cash  Keeper 
f  ^  Managers  of  Schools    • 


M&MOftAKOUM^ 

Total  Expenditure  as  above* 

ii  J  Parliamentary  GranU  ..... 
a.)  Comributions  (if  any)  to  other  Schooll  Boards 
3.)  Capital  Charges  met  by  Loan«      .         • 


I 


ToMh. 


£  \  *,     d.      £9, 


Net  Expenditure  to  be  certified  for  tbe  purposea  of  Ifae  above 
Act        * •        .  : 

^^  Clerk  to  ike  School  B<yard^ 

day  of 


Boaid  as  provided  by  Sect. 
'  Chairman 


jSS 


7  of  the  Act  36  &  37  Vict  c.  86. 
day  of  _ 


isa 


with  the  Vouchers  and  uther  dociimcnls  relating  thereto,  and  that  the  regtila- 

such  Statement »  and  that  the  total  amount  expended  as  above  by  the  School 
the  Anditi  is  {hereinseri  in  words  at  length  the  amount  of  the  total  ExpendUuri\^ 
by  me,  is  \here  insert  in  words  at  len^h  the  ammint  of  the  net  Expenditure^, 
As  witness  my  hand  thJ5  day  of  ,  1S8  . 

[Stamp.]  District  Auditor, 

I  It  would  appear  that  (6)  should  also  be  Included,  although  it  is  not  sfwcificd. 
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SALES  ACCOUNT.— Quarter  ended 
School  Board.  


f  188  . 
Schoolmaster. 


[Name  of  Article.] 


Weelu  ended* 


Total   I 
Nutmbcfi    Price, 
sold. 


received. 


Date  or 

to 

Xreuurcf, 


Tre4- 
«UTcr*s 
lolciak* 


Total  *     *    £ 


A  separate  page  should  be  devoted  to  each  kind  of  Article,  as  Slates,  Copybooks,  &c. 
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SCHEDULE  (F.) 


A  STATEMENT  OF  THE  DISTRICT  AUDITOR, 

in  reference  to  the  Books  of  the  School  Boaed  of  for 

the  Year  [or  Half  Year]  ended  t88  . 

As  to  the  Books  required  to  be  kept  by  the  Clerk  or  Accoiwtant, 
Mr. 

by  the  TREASUREIt, 
Mr. 

and  by  the  Schoolm ASTEii» 
Mr, 

Observations* 


A. 

CLERK  or  ACCOUNTANT. 

CaAh  Book.'                          | 

Lcdgcr.t                                 1 

Petty  Cash  Book.t                | 

Abstract  Baok.f 

i                                                                                     1 

TREASURER,                               .                              | 

The  Treasurer's  Account 

t  1                                                                                    1 

SCHOOLMASTER  or  SCHOOL  ACCOUNTANT. 

School  Fee&  A(a:Quiit.             f 

SaJes  AGCOitnt 

1                                                                                    1 

Stock  and  -»Coi«t  Arcount.    |                                                                                                   I 

•  Wliere  the  Ca^h  Book  is  kept  in  the  allcmative  Form,  it  should  be  so  stated, 
f  Where  these  Books  arc  dispen^d  wiih  under  Art,  5  and  the  prroviso  to  An.  9,  it  should 
be  w  staled. 

B, 


As  to  the  Books  kept  for  the  separate  Schools. 

Natne  of  School. 

1            SCHOOL  TREASURER. 

School  Cash  Book.                  \ 

'      SCHOOLMASTER  or  SCHOOL 

accmuntant. 

School  Fee*  Account.            | 

Sale*  Account,                          ► 

Stock  and  Store*  Account.     | 

T/i€  Audit  of  the  abcfvt  Books  -was  concludid  the 

Dati 


day  of  tSS 

District  Auditor, 
[S8  . 


Against  the  nime  of  any  book  contained  in  this  Statement  which  b  not 
kept  at  all,  or  is  imperfectly  kept,  the  district  auditor  is  to  write  in  the  former 
case  •*  not  kept/'  and  in  the  latter  "  inn  perfectly."  In  case  of  any  book  being 
imperfectly  kept,  the  general  nature  of  the  imperfection  to  be  set  forth  on  thi 
other  side,  together  with  such  observations  as  the  district  auditor  considers 
requisite. . 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board, 
tliis  Fourteenth  day  of  July,  in  the  year  One  thousand  eight 
hundred  and  eighty. 


© 


John  Lambert,  Seerdary. 


J.  G.  Dqdson,  Presidott, 
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INSTRUCTIONS  TO  SCHOOL  BOARDS  IN    EXPLANA- 
TION  OF  THE  ORDER  OF  ACCOUNTS. 


The  Education  Department,  in  August^  i8So,  issued  the  following 
Instnictions,  framed  by  die  Accountant  of  that  Department,  in 
explanation  of  the  order  of  the  Local  Government  Board  (see 
p.  565)  with  respect  to  the  form  of  keeping  the  Accounts  of  school 
boards  and  the  audit  thereof. 


ACCOUNTS. 

Duties  of  Clerk  or  AcmmtanL     The  ''Cash  Book:'  (i) 
(See  Articles  4  and  5  of  the  Accounts  Order.) 

1.  All  receipts  and  payments  should  be  entered  in  the  cash 
book  in  the  order  of  date  in  which  the  money  is  received  or  paid, 
and  opposite  to  each  entry  the  head  of  account  (Accounts  Order, 
Article  5  (2)  to  which  the  receipt  or  payment  relates  should  be 
stated  in  the  column  prepared  for  ihat  pur^xise.  (See  Article  35 
of  these  Instructions.) 

(I)  See  Articles  4S-54  of  these  Instructions  as  to  the  cash  book  in  the 
alternative  form  prescribed  by  Article  6  of  tlic  Accounts  Order. 

2.  Grants  from  the  Committee  of  Council  on  Education  should 
be  entered  in  separate  amounts,  and  the  name  of  the  school  for 
which  the  grant  is  made  entered  against  it,  in  addition  to  the  head 
of  account  to  be  credited 

3.  The  cash  book  should  from  time  to  time  be  compared  with 
the  treasurer  s  account,  and,  when  necessary,  entered  up  from  it, 

4.  Where  the  district  under  a  school  l3oard  contains  15,000 
inhabitants  and  upwards,  and  the  school  board  consists  of  nine  or 
more  than  nine  members,  the  cash  book  should  be  closed  and 
balanced  np  to  the  25th  March  and  29th  September  in  each  year, 
and  tlie  balance  carried  forward  as  the  first  entry  for  the  half-year 
next  ensuing. 

5.  Where  the  district  under  a  school  board  contains  less  than 
15,000  inhabitants,  or  tlae  school  board  consists  of  less  than  nine 
members,  the  cash  book  should  be  closed  and  balanced  to  the 
29th  September  in  every  year,  and  the  balance  carried  fonvard  as 
the  first  entry  for  the  year  next  ensuing. 
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6.  The  balance  on  die  cash  book  should  agree  with  the  balance 
on  the  treasurer's  account^  excepting  when  the  treasurer  has  not 
paid  all  the  orders  drawn  upon  him  by  the  board,  in  which  case 
the  diflference  would  l>e  represented  by  the  amount  of  the  orders 
not  paid  by  the  treasurer. 

7,  When  an  advance  to  meet  the  current  expenses  of  a  school 
is  made  to  school  managers  appointed  under  section  15  of  the 
Elementary  Educadon  Act,  1870,  it  should  be  entered  on  the 
credit  side  of  the  cash  book,  and  the  name  of  the  school  entered 
opposite  the  amount     (See  infra ^  Articles  13-20,) 

8.  All  items  of  receipt  and  expenditure  should  be  transferred 
from  the  cash  book  to  their  resj>ective  heads  of  account  in  the 
ledger  (see  Article  10)  at  frequent  inter^•a^s,  and  such  items  as 
relate  to  the  annual  maintemi nee  of  schools  should  be  transferred  to 
the  abstract  book  in  the  manner  hereinafter  described  (see  Articles 
32-3S),  a  reference  being  made  to  the  foHo  of  the  ledger,  and, 
when  requisite,  to  the  folio  of  the  abstract  book  in  which  such 
items  are  entered* 

9,  Both  the  receipts  and  pa>inents  should  be  supported  by 
appropriate  authorities  and  vouchers,  and  each  voucher  should 
bear  a  number  corresponding  to  the  number  in  the  cash  book,  and 
should  be  kept  in  numerical  order  for  the  purpose  of  reference. 


The  Ledger.     (See  Article  5  (2)  of  the  Accounts  Order.) 

10.  Accounts  should  be  opened  in  the  ledger  under  the  several 
heads  set  forth  in  Article  5  (2)  of  the  Accounts  Order,  and  each 
item  in  the  cash  book,  petty  cash  book  (see  Article  29),  and  school 
managers*  accounts  (if  any)  (see  Article  14)  should  be  posted  into 
the  ledger  ender  the  head  of  account  to  which  it  relates,  a  refer- 
ence being  made  to  the  page  of  the  cash  book  or  petty  cash  book, 
or  to  the  school  account,  as  the  case  may  be,  from  which  the  entry 
is  taken. 

11.  In  order  that  the  financial  statement  (Accounts  Order, 
Schedule  B*)  may  contain  the  whole  of  the  receipts  and  disburse- 
ments on  account  of  the  school  fund  (see  sees.  53  and  62  of  Act 
33  <JiJ^  34  Vict,  c  75),  and  in  order  that  a  complete  record  of  the 
funds  (if  any)  intrusted  to  school  managers  and  of  the  due  dis- 
posal of  such  funds  may  be  kept,  and  the  balance  due  to  or  from 
such  managers  ascertained,  it  is  necessar)"  that  the  several  items 
of  receipts  and  expenditure  included  in  the  accounts  of  school 
managers  should  be  entered  in  the  ledger  in  the  manner  herein- 
after described  (see  Articles  13-18). 

1 2.  Separate  heads  of  account  having  been  provided  for  "  Loans 
obtained  "  and  "  repayment  of  principal  of  Loans  "  (see  Accounts 
Order,  Article  5  (2))  it  will  be  necessary  to  open  an  account  with 
the  public  works  loan  commissioners  (or  if  loans  be  obtained  in 
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the  open  market,  with  the  lender)  for  loans  received  from  them, 
and  for  repayment  to  them  from  time  to  time  of  the  principal  of 
such  loans.  This  account  should  show  on  the  credit  side  the  loans 
received,  and  on  the  debit  side  the  principal  paid  off,  the  differ- 
ence between  the  two  sides  of  the  account  would  represent  the 
amount  of  the  loan  or  loans  outstanding. 


*^ Advances  to  Sckmi  Managers,^^    (See  Articles  lo  and  ii  of 
the  Accounts  Order.) 

13.  When  the  board  shall  have  delegated  to  a  body  of  managers 
appointed  under  section  15  of  the  Elementary  Education  Act, 
1870,  t/ie  control  and  management  (>/  the  f  nances  of  any  school^  a 
separate  account  in  the  name  of  the  school  should  be  opened  in 
the  ledger,  and  all  suras  received  by  the  managers  of  such  school 
should  be  posted  from  the  cash  book  (see  Article  7)  and  from  the 
school  managers' accounts  (see  Article  14)  to  the  debit,  and  all 
expenditure  incurred  by  them  should  be  posted  to  the  credit,  of 
the  account  opened  with  the  school. 

14.  Such  managers  should,  as  soon  as  jx)ssible  after  the  25th 
March  and  29th  September,  or,  if  the  school  board  belongs  to  the 
class  mentioned  in  Article  5  of  these  Instructions,  after  the  29th 
September  only,  and,  in  either  case,  after  the  end  of  the  school 
year^  as  defined  by  Article  13  of  the  New  Code,  render  to  the 
school  board  an  account  of  the  income  and  expenditure  of  the 
!5chool  for  the  periods  ending  at  those  dates.  For  the  forms  in 
which  these  accounts  should  be  rendered,  see  Schedule  (D)  (school 
treasurer  s  balance  sheet)  annexed  to  the  Accounts  Order. 

15.  Such  part  (if  any)  of  the  income  entered  in  these  accounts 
as  may  not  have  been  advanced  to  the  managers  by  the  board, 
e.g.  school  fees  and  books  sold  to  children,  should  be  entered  on 
the  credit  side  of  the  ledger  under  the  heads  of  account  to  w^hich 
the  items  relate,  and  a  similar  amount  should  be  entered  ///  a  single 
sum  on  the  debit  side  of  the  account  opened  with  the  school,  the 
expenditure  being  entered  in  a  single  sum  on  the  ei'tdit  side  of  the 
same  account,  and  the  several  items  of  the  expenditure  distributed 
in  single  sums  to  the  debit  of  the  heads  of  account  in  the  ledger  to 
which  they  relate  (see  Schedule  D.). 

16.  These  entries  should  be  made  hi  the  ledger  before  it  is 
finally  closed  and  balanced  for  the  half-year  or  year,  as  the  case 
may  be, 

17.  The  difference  between  the  two  sides  of  the  accounts  under 
**  advances  to  school  managers,"  would  represent  the  balance  in 
rtie  hands  of  the  school  managers,  or  due  to  them. 

iS.  In  districts  containing  a  large  number  of  schools,  it  may 
be  found  advantageous  to  open  a  general  account  in  the  ledger 
for  "  advances  to  school  managers,''  under  which  the  advances  to, 
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and  the  expenditure  by,  all  the  managers  of  schools  in  the  district 
would  be  collected,  and  a  single  balance  struck,  but  it  would  still 
be  necessary  to  open  separate  accounts  under  this  head  with  each 
school  as  described  above, 

1 9.  These  school  treasurer's  balance  sheets,  together  with  their 
appropriate  vouchers  and  authorities  for  payment,  ^,g.  school 
managers'  minute  book,  should  be  produced  at  each  audit  of  the 
accounts  of  the  school  board 

20.  All  items  of  income  and  expenditure  which  do  not  relate 
to  the  ordinal)^  annual  maintenance  of  a  school,  t^.g.  "  salaries  of 
officers  of  the  board  ;"  *'  loans  and  repayment  of  loans  ;"  *'  interest 
on  loans ; "  *'  purchase  of  land,  and  erection,  enlargement,  or 
alteration  of  school  buildings;"  &c.,  &c*»  should  not  appear  in 
the  school  treasurer's  balance  sheet,  but  should  form  part  of  the 
account  of  the  school  board. 


"  T/ie  General  Account:' 

21.  The  general  account  should  be  opened  by  entering  (if  in 
liand)  on  the  credit  (income)  side,  (if  overdrawn)  on  the  debit 
(expenditure)  side,  the  cash  balance  on  the  first  day  of  the  half- 
year  or  year,  as  the  case  may  be, 

22.  As  soon  as  possible  after  the  25  th  March  and  the  29th 
September,  respectively,  or  if  the  school  board  belongs  to  the 
class  mentioned  in  Article  5  of  these  Instructions,  after  the  29th 
September  only,  when  the  whole  of  the  income  and  expenditure 
for  the  half-year  or  year,  including  thai  s/wrx'n  i/t  the  accounts  of 
school  mamigcrs  (if  any),  has  been  entered  in  the  ledger,  and  when 
the  several  heads  of  account  have  been  closed  by  entering  the 
balance  on  the  debit  or  credit  side  as  may  be  necessar>%  the 
balances,  or,  in  other  words,  the  net  total  of  each  head  of  account, 
except  those  for  **  advances  to  managers,"  and  "  petty  cash," 
should  be  carried  in  single  amounts  to  the  "general  account,'* 
and  the  title  of  the  head  of  account  to  which  each  sum  relates 
written  against  it  (See  Schedule  B,  annexed  to  the  Accounts 
Order.) 

23.  The  net  totals  of  income  should  be  entered  on  the  credit 
side  and  the  net  totals  of  expenditure  on  the  debit  side  of  the 
general  account, 

24.  The  balances  on  the  accounts  for  **  advances  to  school 
managers'*  and  "petty  cash,'*  should  form  part  of  the  closing 
balance  on  the  "  general  account,'*  and  should  not  be  entered  in 
it  in  any  other  form  ;  iJiey  should,  however,  be  carried  down  as 
the  first  entry  for  tlie  half-year  or  year  next  ensuing  (if  in  hand) 
on  the  dcbit^  or  (if  overdrawn)  on  the  credit  side  of  those  accounts. 

25.  The  balance  on  the  cash  book  and  the  balances  (if  any)  on 
the  accounts  for  **  advances  to  school  managers  "  and  "  petty  cash  ** 
should  close  the  "  general  account" 
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T^  Fimindal  Statement     (See  Article  8  of  the  Accounts  Order, 
and  section  62  of  Act  33  &  34  Vict  cap.  75,) 

26.  The  half-yearly  or  yearly  financial  statement  prescribed  by 
the  Education  Department  should  be  made  up  from  the  "  general 
account"  in  the  ledger,  and  should  be  published  in  the  form, 
Schedule  B,,  annexed  to  the  accounts  order. 

The  clerk  is  not  required  to  forward  a  copy  of  tlie  financial 
statement  to  the  Education  Department  unless  it  be  called  for  by 
the  department.  A  copy  of  the  financial  statement  is  sent  to  the 
Local  Government  Board,  and  is  fonvarded  by  that  board  to  the 
Education  Department. 


The  Petty  Cash  Bdoh     (See  Article  5  (3)  of  the  Accounts  Order.) 

27.  An  advance  for  petty  cash  payments  (the  amount  of  it 
being  regulated  by  the  demands  upon  the  board  for  small  sums) 
should  be  drawn  from  time  to  time  by  an  order  on  the  treasurer 
in  favour  of  the  person  deputed  to  keep  the  petty  cash  account 

28.  These  advances  should  be  entered  in  the  cash  book  under 
the  head  of  petty  cash^  and  from  thence  posted  to  the  debit  of  the 
petty  cash  account  in  the  ledger. 

29.  The  petty  cash  keeper  should  enter  each  advance  on  the 
debit  side  of  the  petty  cash  book,  and  at  the  close  of  each  quarter 
the  petty  cash  book  should  be  balanced,  and  the  several  items  of 
expenditure  carried  into  the  ledger  under  the  heads  of  account  to 
which  they  relate,  the  total  of  the  expenditure  bemg  carried  to  the 
credit  of  the  "  petty  cash  account." 

30.  An  abstract  of  the  expenditure  under  the  several  heads  of 
account  should  be  made  in  the  petty  cash  hook  for  more  con- 
venient entry  in  the  ledger. 

31.  As  far  as  practicable,  the  entries  in  the  petty  cash  book 
should  be  supported  by  vouchers,  and  the  vouchers  numbered  to 
correspond  with  the  numbers  in  the  petty  cash  book. 


The  ''Abstract  Book:'     (See  i\rticle  5  (4)  of  the  Accounts  Order,) 

32.  The  Education  Department  will  require  an  account  of  the 
income  and  expenditure  for  the  amiual  maintenan:^  of  each  school 
provided  by  the  school  board,  made  up  to  the  close  of  the  school 
year,  as  defined  by  Article  13  of  the  New  Code. 

It  is  therefore  necessary — 

-^-i^.  First.  That  all  receipts  and  expenditure  which  relate  to 
the  annual  matntemince  of  a  school,  when  received  and  paid  by 
tlie  treasurer  to  the  school  board  and  not  by  the  managers  of  the 
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school,  should  be  distinguished  in  the  cash  book  (see  Article  i) 
from  all  other  receipts  aad  payments  by  entering  against  each 
amount  the  name  of  the  school  ///  addition  to  the  head  of  account 
to  which  it  relates  ;  and 

34.  Secondly.  That  an  abstract  book  should  be  kept  in  which 
an  account  should  be  opened  for  every  school  provided  hy  the 
board,  in  the  form  prescribed  by  Schedule  A*  annexed  to  the 
Accounts  Orden 

35.  All  receipts  and  all  payments  on  account  of  the  annual 
maintenance  of  such  schools,  whether  received  and  paid  by  the 
treasurer  to  the  hard  or  by  the  managers  of  t/ie  sc/wols^  should  be 
taken  from  the  cash  book,  and  from  the  school  managers'  accounts 
(Schedule  D.)  and  entered  in  the  abstract  book  under  the  accounts 
with  the  several  schools,  each  item  being  carried  to  the  head  of 
account  as  well  as  to  the  school  to  which  it  relates. 

36.  The  accounts  entered  in  this  book  and  in  the  financial 
returns  of  schools  extracted  from  it,  should  be  closed  at  the  end 
of  the  school  year  by  an  entry  under  the  column  for  rates  of  such 
an  amount  as  will  balance  the  two  sides  of  the  account  The 
only  exception  to  this  rule  would  be  when  the  income  of  the 
school  from  sources  other  than  rates  is  in  excess  of  the  total  ex- 
penditure, in  which  case  no  entry  should  be  made  under  "rates," 
and  the  balance  in  hand  should  be  carried  forward  to  the  account 
of  the  following  year. 

37.  All  items  of  income  and  expenditure  which  do  not  relate  to 
the  annual  fnaintcfuince  of  schools,  e.g.  **  salaries  of  officers  of  the 
board ; "  *'  loans  and  repayment  of  loans  \  "  "interest  on  loans \ " 
**  purchase  of  land,  and  erection,  enlargement,  or  alteration  of 
buildings;"  **  election  expenses;*'  &c.,  should  be  carefully  ex- 
cluded from  the  abstract  book  and  from  the  yearly  school  account 

38.  The  school  accounts  should  be  entered  {inter  alia)  upon 
the  Form  (IX.  B.)  which  will  be  sent  by  H.M.'s  inspector  with 
the  notice  of  his  annual  visit  to  each  school,  and  will  be  called 
for  by  him  on  the  day  of  such  visit  Such  accounts  need  not  be 
sent  to  the  Education  Department  at  any  other  time  unless 
specially  called  for. 


The  Treasurer.     (See  Article  9  of  the  Accounts  Order*) 

39.  The  treasurer  should  open  an  account  w^ith  a  bank,  into 
which  he  should  pay  all  moneys  received  by  him  as  treasurer  to 
the  school  board,  and  upon  which  he  should  draw  by  cheque  for 
all  moneys  for  which  orders  are  drawn  upon  him  by  the  board. 
He  should  enter  in  the  treasurer's  account  (Schedule  C.)  such 
suras  as  he  may  have  actually  received  and  actually  paid  under 
the  dates  at  which  they  were  received  and  paid  by  him. 
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Ikstkuctions  to  School  Managers   appoikted  under 
section  is  of  the  elementary  education  act,  1870, 

(See  Articles  lo  and  ii  of  the  Accounts  Order.) 

40.  When  the  board  shall  have  delegated  to  a  body  of  managers 
the  control  and  management  of  the  finances  of  a  school,  an  account 
of  the  income  and  expenditure  of  such  school  most  be  kept  by  the 
sckiw/  treasurer  in  a  cash  book,  according  to  the  form  set  forth  in 
Schedule  D.  of  the  Accounts  Order. 

41.  Such  a  cash  book  would  furnish  a  self-explanatory  view  of 
the  transactions  on  account  of  the  school,  showing  both  the 
character  of  each  detail  and  the  financial  result  of  the  whole. 

42.  Each  item  of  receipt  and  payment  would  be  at  once  carried 
to  its  proper  head  of  account,  and  the  necessity  for  transferring 
the  items  from  one  book  to  another  is  avoided  by  the  classification 
under  the  various  heads  of  account  being  effected  in  the  cash  book- 
The  first  entry  in  the  school  cash  book  should  be  the  balance  (if 
any)  in  hand  or  overdrawn,  which  should  appear  in  the  total 
column  only,  if  in  hand  on  the  receipt  side,  if  overdraivn  on  the 
payment  side.  All  other  entries  should  appear  in  the  total  column 
as  well  as  in  the  particular  column  under  which  they  fall 

43.  This  book  should  be  closed  and  balanced  on  the  25th  March 
and  29th  September  respectively,  or,  if  the  school  board  belongs 
to  the  class  mentioned  in  Article  5  of  these  Instructions,  on  the 
29th  September  only,  and  in  either  case,  at  the  end  of  the  school 
year,  as  defined  by  Article  13  of  the  New  Code,  and  a  balance 
sheet  of  the  income  and  expenditure  of  the  school  should  be  made 
up  to  those  dates  in  the  form  prescribed  by  Schedule  D.  of  the 
Accounts  Order  and  sent  to  the  school  board  as  soon  as  possible 
after  the  book  has  been  closed.  These  balance  sheets  should  be 
extracted  from,  and  should  agree  with,  the  entries  in  the  school 
cash  book. 

44.  The  sc/wol  treasurer  should  receive  the  school  fees  from  the 
schoolmaster  every  week,  and  should  enter  the  amount  in  his  cash 
book  under  the  head  of  "  school  fees." 

45.  The  schoolmaster  should  not  be  called  upon  to  act  as 
treasurer  to  the  school,  or  to  make  payments  on  behalf  of  the 
managers  of  the  school  other  than  the  weekly  payment  of  fees, 
and  the  amount  produced  by  the  sale  of  books,  &c.,  to  the  school 
treasurer, 

46.  Al!  payments  ordered  by  ihe  managers  should  be  made  by 
the  school  treasurer,  and  should  be  supported  by  vouchers  duly- 
receipted. 

47.  Wherever  practicable,  it  would  be  advisable  for  the  school 
treasurer  to  open  an  account  with  the  school  at  a  bank,  and  so  far 
as  possible,  to  make  all  payments  by  means  of  cheques  drawn  on 
the  bank. 
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The  '^Cash  Book''  in  the  Alicrnaiive F&rm,     (See  Article  6 
of  the  Accounts  Order.) 

48.  When  the  cash  book  in  the  alternative  form  prescribed  by 
Article  6  of  the  accounts  order  is  used,  instead  of  the  cash  book 
prescribed  by  Article  5  (i),  the  ledger  and  abstract  book  are 
dispensed  i^ith,  and  when  a  pass  book,  confined  exclusively  to  the 
fund  of  the  school  board,  is  kept  the  treasurer's  account  may  be 
dispensed  with  (Accounts  Order,  Article  9). 

49.  The  first  entry  in  the  cash  book  in  the  alternative  form 
should  be  the  balance  (if  aoy)  in  hand  or  overdrawn,  which  should 
appear  in  the  totil  column  only,  if  in  hand  on  the  receipt  side,  if 
overdrawn  on  the  payment  side.  All  other  entries  should  appear 
in  the  total  column,  as  ivell  as  in  the  column  under  which  they 
fall. 

50.  This  book  should  be  closed  and  balanced  on  tBe  29lh 
September  (see  note  (i))  in  every  year,  and  the  balance  carried 
forward  as  the  first  entry  for  the  year  next  ensuing. 

(i)  If  the  school  board  bdongs  to  the  class  menlioned  in  Article  4  of  these 
lESttuclJons  the  cash  book  should  be  balnnced  at  the  dates  referred  to  in  that 
Article* 

51.  The  use  of  the  abstract  book  having  been  dispensed  with, 
the  cash  book  in  the  alternative  form  has  to  record  the  income  and 
expenditure  of  the  board  in  such  a  manner  that  the  financial  state- 
ment required  to  be  published  at  the  end  of  the  board's  year 
(Michaehnas),  and  the  account  of  the  annual  maintenance  of  the 
school  required  by  tlie  Education  Department  at  the  end  of  the 
school  year  (New  Code,  Article  13),  can  be  prepared  from  it  {s€€ 
note  (2) ). 

It  is,  therefore,  provided  by  Article  6  of  the  accounts  order 
that  "  A  total  of  the  several  columns  of  the  cash  book,  headed 
*  expenses  of  maintenance  of  pubhc  elementary  schools,*  and  of 
the  several  columns  of  receipts,  so  far  as  they  apply  to  the  main- 
tenance of  public  elementary  schools,  be  made  at  the  end  of  the 
school  year/' 

The  returns  of  the  annual  maintmancc  of  the  school  rendered 
to  the  Education  Department  at  the  end  of  the  school  year  should 
be  made  up  from  these  totals,  which  should  include  the  whole  of 
the  income  and  the  whole  of  the  expenditure  on  the  maintenance 
of  the  school  for  the  12  months  ending  with  the  close  of  the 
school  year. 

(2)  The  accownl  of  the  ac  tual  n\nin  ten  once  of  the  school  should  be  enleretl 
{inter  alia)  ut>on  the  form  (IX,  BJ  which  will  be  s«nt  by  H.M/s  inspector 
with  the  notice  of  his  tinnunl  visit  to  the  school,  and  will  be  callc*!  for  by  htm 
on  ihe  day  of  such  visit.  Such  accounts  need  not  l>e  sent  to  the  Education 
Department  at  any  other  time  unless  specially  talJed  for. 

52.  For  this  purpose  it  will  be  necessary,  on  the  29th  September 
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in  each  year,  to  bring  fonvard  a  total  of  the  columns  for  "  expenses 
of  maintenance/'  and  a  total  of  the  several  columns  of  receipts  so 

far  as  they  apply  to  the   niaintenance   of  schoolsi  for  the  *- 

months  from  the  end  of  the  school  year  to  the  29th  September, 
when  the  book  is  closed  and  balanced. 

These  totals  and  the  totals  at  the  end  of  the  school  year  being 
subsidiary  to  the  totals  for  the  board's  year  (Michaelmas),  should 
be  entered  in  red  ink,  and  m  the  column  for  **  particulars  "  the 

words  *^  Total  for  the   school  year  ended  "  should  be 

entered. 

53.  The  vouchers  in  support  of  the  receipts  and  payments 
should  bear  numbers  corresponding  to  the  numbers  in  the  cash 
book,  and  should  be  kept  in  numeri<^  order  for  the  purpose  of 
reference. 

54.  This  book  is  intended  for  school  boards  in  small  districts, 
whose  Expenditure  would  be  mainly  confined  to  the  maintenance 
of  the  school  provided  by  them. 

School  Boards  combined  under  Section  52  of  the 
Elementary  Education  Act,  1870. 

55.  When  two  or  more  school  boards  combine  for  all  purposes, 
their  accounts  maybe  kept  in  common.  (6<f^  Article  16  of  the 
Accounts  Order.) 

56.  When  the  school  boards  of  any  two  or  more  districts  com- 
bine for  any  purpose  or  purposes,  and  the  agreement  provides  for 
the  appointment  of  a  joint  body  of  managers,  such  managers  must 
render  accounts  to  the  school  board  whose  school  fund  is  charged 
with  the  expenditure  incurred  in  providing  and  maintaining  the 
school  accommodation  specified  in  the  agreement  (Accounts 
Order,  Article  17), 

5  7.  These  accounts  must  be  rendered  to  the  school  board  for 
the  period  ending  at  Lady  Day  and  at  Michaelmas,  or  if  the 
school  board  belongs  to  the  class  mentioned  in  Article  5  of  these 
Instructions,  at  Michaelmas  only,  and,  in  cither  case,  at  the  end 
of  the  school  year*     (New  Code,  Article  13.) 

No  form  of  balance  sheet  has  been  prescribed,  but  in  the 
majority  of  cases  the  form  for  school  treasurer's  balance  sheet 
(Schedule  D.)  would  suffice. 

58.  No  fonia  of  account  book  has  been  prescribed  for  the  use 
of  a  joint  body  of  managers,  but  the  cash  book  in  the  alternative 
form  (Accounts  Order,  Schedule  A.)  would  probably  meet  the 
requirements  of  such  managers. 

59,  The  accounts  rendered  to  the  school  board  should  be  sup- 
ported by  vouchers,  and  such  vouchers,  as  well  as  the  minute  book 
of  the  managers  containing  the  authorities  for  the  receipts  and 
expenditure  included  in  such  accounts,  should  be  laid  before  the 
district  auditor  at  the  time  of  the  audit. 
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Instructions  and  Rules  of  Education  Depart&iekt, 

Circular  Letter  to  ff,A£,  Inspectors  of  Schools, 
Education  Department,  Whitehall,  S.W.,  26M  August,  1890. 

Sm, — I  am  directed  to  forward,  for  your  information  and 
guidance,  the  annexed  copy  of  the  rifles  (as  amended)  which  the 
Lords  of  the  Committee  of  Council  on  Education  have  laid  down 
with  respect  to  the  conditions  under  which  they  will  be  prepared 
to  recognise  as  "certified  efficient  schools,"  under  the  Education 
Act,  1876  (sec  48),  those  elementary  schools  which  do  not  seek 
annual  aid,  and  are  not  inspected  by  the  officers  of  other 
departments  of  the  State. 

The  efficiency  of  every  such  school  will  have  to  be  tested  ia 
respect  of — 

r.  The  premises  in  which  it  is  held. 
2,  The  results  of  the  secular  instruction. 

1.  Your  inquiry  under  the  first  head  will  extend  to  all  the 
points  on  which  the  Department  are  required  to  be  satisfied, 
under  Article  85  of  the  Code,  in  the  case  of  an  annual  grant 
school 

My  Lords  are  not  prepared  to  certify  any  school  as  efficient 
which  does  not,  in  these  particulars,  come  up  to  the  standard 
required  as  a  condition  of  aimual  grants. 

2.  The  standard  of  instruction  fixed  by  the  rules  is  higher  than 
that  fixed  in  1877*  My  Lords  then  speciaDy  reserved  to  them- 
selves the  power  of  hereafter  requiring  as  a  condition  of  a 
certificate  of  efficiency  the  same  standard  of  attainments  in  the 
school  as  would  be  required  as  a  condition  of  an  annual  grant, 
and  they  consider  that  the  time  has  now  come  for  exercising  this 
power. 

Should  you  find  the  instruction  in  any  school  more  advanced 
than  the  standard  suggested  in  the  rules,  you  will  report  what 
results  are  actually  attained  in  the  school,  and  the  higher  subjects, 
if  any,  in  which  proficiency  is  shown  by  the  scholars. 

If  on  the  occasion  of  any  visit  to  a  certified  efficient  school  you 
find  that  the  managers  wish  to  apply  for  annual  aid,  you  will 
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mfonn  the  maBagers  that  they  must  intimate  their  wishes  to  this 
Department,  if  they  have  not  already  done  so,  reminding  them 
that  no  grant  can  be  made  to  any  school  which  is  not  conducted 
as  a  public  clantniary  school  within  the  meaning  of  the  Education 
Act  of  1870  (sec.  7)* 

My  Lords  will  expect  you  to  report  upon  the  certified  efficient 
schools  which  you  visit,  either  when  specially  called  upon  to  do 
so,  or  in  any  general  report  on  your  district,  which  is  presented 
to  Parliament. 

I  have  the  honour  to  bCj 
Sir, 
Your  obedient  servant, 

G,  W.  Kekewich. 

To  Her  Majesty's  Inspectors  of  Schools. 


RULES  AS  TO  CERTIFIED  EFFICIENT  SCHOOLS. 

1,  The  managers   of   any   elementary  school   who  wish    the 
^  school  to  be  certified  as  efficient  will,  on  writing  to  the  Secretar)% 

Education  Depaltment,  Whitehall,  London,  S.W,,  receive  instruc- 
tions as  to  the  manner  in  which  their  application  is  to  be 
conducted, 

2,  The  Department,  on  agreeing  to  entertain  the  application, 
will  direct  one  of  Her  Majesty's  Inspectors  to  report  upon  the 
school  The  Inspector  will  give  notice  beforehand  to  the 
managers  of  the  day  fixed  for  his  visit 

Preliminary  Comiitions. 

3,  Before  a  school  is  certified  as  an  Efficient  School y  the 
Education  Department  must  be  satisfied  that, — - 

{a,)  Elementary  education  is  the  principal  part  of  the  education 
given  in  the  school,  and  that  the  ordinary  payments,  in 
respect  of  the  instruction,  from  each  scholar  do  not  exceed 
ninepence  a  week, 

(A)  The  school  is  not  conducted  for  private  profit,  and  is  not 
farmed  out  by  the  managers  to  the  teacher.  The  managers 
are  responsible  for  the  jmyment  of  teachers  and  all  other 
expenses  of  the  school. 

{c!)  The  managers  are  responsible  for  the  conduct  of  their 
schools,  for  their  maintenance  in  efficiency,  and  for  the 
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provision  of  all  needful  furniture,  books,  and  apparatus, 
and  in  particular  of — 

(a.)  suitable  registers ; 
(k)  a  portfolio  to  contain  official  letters  - 
u.)  a  diary  or  log-book ; 
(^♦)  a  cash  book ; 

(e,)  the  Code  and  Revised  Instructions  for  each 
year» 
The  log-book  must  be  stoutly  bound  and  contain  not 
less  than  300  ruled  pages.  It  must  be  kept  by  the 
principal  teacher,  who  is  required  to  enter  in  it  from  time 
to  time  such  events  as  the  introduction  of  new  books, 
apparatus,  or  courses  of  instruction,  any  plan  of  lessons 
approved  by  the  Inspector,  the  visits  of  managers, 
absence,  illnesSj  or  failure  of  duty  on  the  part  of  any  of 
the  school  staff,  or  any  special  circumstances  affecting  tlie 
school  that  may  for  the  sake  of  future  reference  or  for  any 
other  reason  deserve  to  be  recorded. 

No  reflections  or  opinions  of  a  general  character  are  to 
be  entered  in  the  log-book. 
(d.)  The  school  premises  are  healthy,  are  properly  construe ted» 
lighted,  warmed,  drained,  and  ventilated,  are  supplied  wltli 
suitable  offices,  and  contain  sufficient  accommodation  for 
the  scholars  attending  the  school 

N,R — All  new  school  premises  and  enlargements 
must  conform  generally  to  the  rules  contained  in 
Schedule  YII.  of  the  Code^  and  the  plans  must  be 
approved  by  the  Department  before  such  new 
premises  and  enlargements  are  passed.  The  numbers 
for  which  such  new  premises  and  enlargements  are 
passed  will  generally  be  calculated  in  accordance 
with  the  rules  in  Schedule  VII.  Schools  already 
certified  as  efficient  will  be  regarded  as  accommo* 
dating  the  number  of  scholars  for  which  they  have 
been  hitherto  recognised  by  the  Department,  provided 
that  in  no  case  there  shall  be  less  than  So  cubic  feet 
of  internal  space  and  8  square  feet  of  internal  area 
for  each  unit  of  average  attendance.  If  in  the 
neighbourhood  of  any  school  there  is  a  deficiency 
of  school  accommodation,  which  is  being  supplied 
with  due  despatch,  the  accommodation  of  that 
school  may  with  the  consent  of  the  Department  be 
temporarily  calculated  at  80  cubic  feet  and  8  square 
feet  for  each  unit  of  average  attendance, 
(a)  The  school  is  properly   provided  with   furniture,  books, 

maps,  and  other  apparatus  of  elementary  instruction- 
(/.)  The  teacher  is  efficient,  and  is  not  allowed  to  undertake 
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duties,  not  connected  with  the  school,  which  occupy  any 
part  whatever  of  the  school  hours. 
(^.)  The  girls  are  taught  plain   needlework,  as  part  of  the 
ordinary  course  of  instruction. 


Standard  of  Imtrudion^  Discipline^  and  Organization^ 

4.  The  school  must  reach  a  standard  of  instmclion,  discipline, 
and  organization  that  would  enaljle  tlie  Inspector  to  report  it  as 
efhcient  under  Article  86  of  the  Code,  subject  to  the  provisions  in 
that  Article  as  to  warning,  number  of  reports,  and  appeal 

5.  The  school  must  meet  in  the  morning  and  afternoon,  in  the 
course  of  each  year,  not  less  than  400  times,  or  a  smaller  number 
of  times  if  it  is  carried  on,  under  an  arrangement  approved  by  the 
Department,  with  the  ifiew  of  satisfying  the  requirements  of  any 
byelaw  passed  by  a  local  authority^  for  the  half-time  instruction  of 
children  above  ten  years  of  age,  (1) 

6.  Attendance  at  a  morning  or  afternoon  meeting  may  not  be 
reckoned  for  any  scholar  who  has  been  under  instruction  in 
secular  subjects  less  than  two  hours  in  a  school  or  class  for 
older  children^  or  one  hour  and  a  half  in  a  school  or  class  for 
infants. 

The  minimum  time  constituting  an  attendance  may  include  an 
interval  for  recreation  of  not  more  than  fifteen  minutes  in  a 
meeting  of  three  hours,  and  not  more  than  ten  minutes  in  a 
shorter  meeting. 

School  I^egisters, 

7.  The  registers  must  be  kept  in  the  manner  prescribed  in  the 
Appendix  to  the  Revised  Instructions. 


General  Conditions. 

8,  An  Inspector  may  visit  any  certified  efficient  school  at  any 
lime  without  notice,  and  will  endeavour  to  do  so  with  notice  once 
every  year. 

9,  The  managers  will,  when  called  upon,  report  as  to  the 
teacher's  character,  conduct,  and  attention  to  duty. 

10,  Tlie  Inspector  will  report  whether  the  school  is  efficient  in 
premises,  organization,  discipHne,  and  instmction,  and  whether 
the  registers  are  properly  kept, 

(i)  An  arrangement  under  this  rule  may  provide  for  a  school  being  open 
only  in  the  morning,  or  afternoon,  of  each  day,  or  ti^4cc  a  day  for  cotam 
months  in  the  year. 
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11.  The  certificate  that  a  school  is  efficient  may  at  any  time  be 
recalled  or  suspended,  if — 

Any  one  of  these  reports  is  unsatisfactory ;  or, 
Any  of  the  conditions  on  which  the  certificate  was  granted 
cease  to  be  fulfilled ;  or 
(r.)  The  Department  is  not  satisfied  that  all  returns  called  for 
are  duly  made,  the  admission  and  daily  attendance  of 
the  scholars  carefully  registered,  and  all  returns  and 
certificates  of  character  may  be  accepted  as  trustworthy. 

1 2.  Notice  of  the  issue,  suspension,  or  withdrawal  of  a  certificate 
of  efficiency  will  be  given  to  the  local  authority  of  the  district  in 
which  the  school  is  situated. 

13.  Notice  is  to  be  given  to  the  Department,  by  the  managers, 
of  any  change  of  teacher  in  the  school. 

14.  The  managers  must  appoint  a  correspondent  with  the 
Department,  and  must  give  notice  of  any  change  of  corre- 
spondent 

15.  Teachers  cannot  act  as  managers  of,  or  correspondents  for, 
the  schools  in  which  they  are  employed. 
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CERTIFICATES  OF  AGE,  PROFICIENCY  AND 

SCHOOL  ATTENDANCE. 

REVISED  REGULATIONS  OF  EDUCATION  DEPARTMENT. 

At  the  Council  Chamber,  Whitehall,  the  12  th  day  of  Apri], 
1S83. 

By  the  Lords  of  the  Committee  of  Her  Majest/s  most  honour- 
able Privy  Council  on  Education, 

The  Lords  of  the  Committee  of  Privy  Council  on  Education, 
by  virtue  and  in  pursuance  of  the  powers  in  them  vested  under 
the  Elementary  Education  Act,  1876^  and  of  every  other  power 
enabling  ihem  in  this  behalf,  do  order,  and  it  is  hereby  ordered, 
that  the  following  regulations  be  substituted  for  those  contained 
in  the  Order  dated  the  29th  day  of  March,  1879. 


Certificates  of  Age, 

1.  A  certificate  of  the  date  of  a  child's  birth  will  be  granted 
by  a  registrar  or  suj:»erin  ten  dent  registrar  of  births  and  deaths  on 
presentation  of  a  requisition  in  a  form  prescribed  for  the  purpose 
by  the  Local  Government  Board,  pursuant  to  the  25th  section  of 
the  Elementary  Education  Act,  1876.  The  prescribed  form  of 
requisition  is  annexed  to  this  Order  (Schedule  I.).  The  fee  for 
such  certificate  is  not  to  exceed  bd,  {Order  of  Local  Govertiment 
Board  dated  2  2nd  Febrimry^  1877)  ( i ). 

2.  A  statutory  declaration  of  the  date  of  a  child's  birth,  made 
by  the  parent  of  the  child  before  a  magistrate,  may  be  accepted 
by  the  local  authority  in  place  of  a  registrar's  certificate ,  The 
declaration  shall  be  made  on  the  form  annexed  to  this  Order 
(Schedule  XL). 

3.  When  a  local  authority,  under  the  power  given  by  the  36th 
section  of  the  Elementary  Education  Act,  1S76,  have  obtained  a 
return  of  the  births  of  children  in  their  district  which  will  enable 
them  to  grant  age  certificates  to  individual  children,  they  shall, 
on  the  application  of  any  parent  or  other  person  interested  in  the 
education  or  employment  of  a  child,  grant  such  certificate  under 
the  hand  of  their  clerk,  or  other  officer  deputed  for  the  purpose, 


(i)  For  Order  of  Local  Govemmeat  Board,  see  p.  615, 
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for  a  fee  not  exceeding  4//.  for  each  child.  This  certificate  is  to 
be  given  on  the  fonn  hereinafter  prescribed  for  labour  certificates 
(Schedule  IIL). 

Certijkates  of  Profidmcyu 

4.  Certificates  of  proficiency  are  certificates  of  having  reached 
any  standard  prescribed  by  the  Code.  To  reach  a  standard  is  to 
pass  in  reading,  writing,  and  arithmetic  in  that  or  a  higher 
standard. 

5.  At  the  Inspector's  annual  visit  to  any  public  elementary  or 
other  certified  efficient  school,  the  managers  are  required  to  admit 
to  the  examination,  and  the  Inspector  to  examine  for  a  certificate 
of  proficiency,  any  child  over  ten  years  of  age  and  under  fourteen* 
whether  a  scholar  in  the  school  or  not,  who  applies  to  be  examined 
for  such  a  certificate. 

6.  The  Inspector  may,  in  concert  with  the  local  authority, 
instead  of  the  arrangement  provided  for  in  the  last  preceding 
paragraph,  hold  such  special  examinations  as  he  may  think 
necessary  of  childrea  over  ten  years  of  age  and  under  fourteen, 
who  wish  to  be  examined  for  certificates  of  proficiency. 

7.  The  Inspector  does  not  grant  certificates  to  individual 
children,  but  after  every  examination  held  as  above  he  sends  to 
the  managers  of  the  school,  or  in  the  case  of  a  special  examina- 
tion, to  the  local  authority,  a  schedule  containing  the  names  of 
the  children  who  have  passed  in  all  the  three  elementary  subjects 
in  any  standard,  with  a  certificate  that  such  children  have  reached 
the  standard  entered  opposite  to  their  names, 

8.  If  the  local  authority  do  not  make  arrangements  to  obtain 
from  the  managers  a  copy  of  so  much  of  this  schedule  as  they 
require,  they  may  accept  a  certificate  under  the  hand  of  the 
principal  teacher  of  any  certified  efficient  school  as  evidence  that 
any  scholar  in  such  school  has  been  certified  by  one  of  Her 
Majesty's  Inspectors  to  have  reached  a  particular  standard.  The 
principal  teacher  shall  give  such  certificate,  free  of  charge,  in  the 
form  given  in  the  second  column  of  the  third  schedule  to  this 
order. 

Labour  Certificates, 

9.  Any  parent  or  other  person  interested  in  the  employment  or 
education  of  any  child  may  apply  to  the  local  authority  of  the 
district  in  which  the  child  resides  for  a  labour  certificate.  The 
applicant  must  present  to  the  local  authority  the  evidence  of  age 
and  proficiency  prescribed  above  j  and  the  local  authority,  if  they 
are  satisfied  that  the  child  is  qualified  for  total  or  partial  exemp- 
tion from  school  attendance  under  the  bye-laws  of  the  district,  or 
for  employment  under  the  First  Schedule  to  the  Elementary 
Education  Act,  1876,  shall  furnish  the  certificate  asked  for  in  the 
form  annexed  to  this  Order  (Schedule  II!.). 

2   R 
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Certificates  of  School  Attendance. 

to.  Any  local  authority,  parent,  or  other  person  interested  in 
the  employment  or  education  of  a  child  over  thirteen  and  under 
fourteen,  may  require  the  principal  teacher  for  the  time  being  of 
any  certified  efficient  school^  which  such  child  has  attendedj  to 
furnish  a  certificiite  specifying  the  number  of  school  attendances 
made  by  the  child  in  the  school  during  each  year,  since  the  age 
of  live,  for  which  the  school  registers  are  preserved. 

11.  The  teacher  shall  give  such  certificate  in  the  form  annexed 
to  this  order  (Schedule  IV.),  in  the  first  case  free  of  charge,  and 
for  a  fee  not  exceeding  i//,  for  each  year's  attendances  in  the  case 
of  the  second  or  any  subsequent  certificate,  that  may  be  demanded 
in  respect  of  such  child, 

12,  The  school  registers  of  every  certified  efiicient  school  shall 
be  carefully  preserved  by  the  managers  for  at  least  ten  years.  If 
a  school  is  discontinued,  the  registers  are  to  be  handed  over  to 
the  local  authority  of  the  district. 


Generals 

13.  No  certificate  purporting  to  be  granted  under  these  regula- 
tions will  be  recognised  unless  given  in  one  of  the  printed  forms 
annexed  to  this  Order.  All  these  forms  shall  be  kept  by  every 
local  authority,  from  whom  they  are  to  be  obtained  free  of  charge, 
except  in  the  cases  where  any  fee  is  specially  allowed. 

14.  The  forms  may  be  procured  from  the  Education  Depart- 
ment by  tlie  local  authority^  who  shall  supply  such  number  of  copies 
as  may  be  necessary  to  any  local  committee  appointed  by  them, 
or  to  the  managers  of  any  certified  efiicient  school  in  their 
district. 

15.  In  these  regulations^ 

(rt.)  The  term  *'  local  authority*'  means  a  school  board,  or  a 
school  attendance  committee  (Elementary  Education 
Act,  1876,  sees.  7  and  33). 

(^,)  The  term  **  local  committee "  means  a  committee 
appointed  by  a  school  attendance  committee,  for  a 
parish,  or  other  area,  in  the  district  of  such  local 
authority  (ibid,  sec  32), 

(c)  The  term  "certified  efhcient  schooF'  means  a  public 
elementary  school,  and  any  elementarj^  school  which  is 
certified  by  the  Education  Department  to  be  an  eflficient 
school,  and  any  workhouse  school  certified  to  be  efficient 
by  the  Local  Government  Board  {ibid,  sec.  48), 

{d,)  The  terra  **  attendance"  means  the  attendance  of  a  child 
at  a  moraing  or  afternoon  meeting  of  a  school,  during 
not  less  than  two  hours  of  instruction  in  secular  subjects 
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if  in  a  school  or  class  for  elder  children,  or  one  hour 
and  a  half  if  in  a  school  or  class  for  infants, 
(e»)  The  term  "  year  "  means  the  civil  year* 

Wark/wuse  Schools* 

1 6,  In  the  case  of  workhouse  schools,  certified  to  be  efficient 
by  the  Local  Government  Board,  and  in  which  registers  of 
attendance  are  duly  kept  pursuant  to  an  order  of  the  said 
board, — 

(i.)  The  term  "  attendance  **  has  the  meaning  prescribed  by 
the  Order  of  the  Local  Government  Board,  dated  27th 
of  October,  1S77.  (i) 
(?,)  Certificates  of  school  attendance  will  be  granted  to  the 
scholars,  by  one  of  the  principal  teachers  of  the  school^ 
or  by  the  clerk,  or  other  officer  of  the  guardians  deputed 
for  the  purpose* 
(5.)  Certificates  of  proficiency  will  be  granted,  after  examina- 
tion, by  one  of  the  school  inspectors  of  the  Local 
Government  Board,  and  not  by  Her  Majest/s  Inspectors, 

Marine  Sch^ois, 

17*  Tn  the  case  of  marine  schools,  certified  to  be  efficient  by 
the  Lords  Commissioners  of  the  Admiralty, — 

Certificates  of  proficiency  will  be  granted  to  scholars  attending 
these  schools,  being  children  of  the  non-coramissioned  officers  and 
privates  of  the  Royal  Marine  Forces,  after  examination,  by  the 
inspector  of  naval  schools,  and  not  by  Her  Majesty's  Inspectors, 
{Minnie  of  14M  Aprils  1880). 

F.  R.  Sandford» 

Secretary^ 


SCHEDULE  L 


Requisition  to  Registrars  for  Certificates  of  Birth. 

Sehedtiie^ 

Requisition  for  a  certified  copy  of  an  entry  of  birth  for  the 
purposes  of  the  Elementary  Education  Act,  1876,  or  for  any 

(i)  For  Order  of  the  Local  Government  Board,  see  p.  660. 

2   R  2 


6l2      REGULATIONS  OF  EDUCATION  DEPARTMENT. 

purpose  connected  with  the  elementaiy  education  or  employment 
in  labour  of  a  child. 

To   the   superintendent  registrar  or  registrar  of  births  and 

deaths  having  the  custody  of  the  register  in  which  the 

birth  of  the  undermentioned  child  is  registered, 

1,  the  undersigned,  hereby  demand  for  the   purposes    above 

mentioned,  or  some  or  one  of  them,  a  certificate  of  the  birth  of 

the  child  named  in  the  subjoined  schedule. 


Christ ian  Name 

and  Surname  of 

the  Child  of  whose 

Age  a  Certificate 

is  rc(j Hired, 

Names  of  the  Parents  of 
such  Child. 

WTiere  such 

Child  was 

bom. 

In  what 

Year  such 

Child  was 

bom. 

Fa  then 

Mother. 

Dated  this  _ 
Signature 
Address     __ 
Occupation 


day  of  _ 


i8 


SCHEDULE  IL 


Statutory  Declaration  bv  Parent,  44  &  45  Vicr.j  c  41,  s.  68. 

I  hereby  solemnly  declare  that         was  bom  on  the         day  of 

at 
And  I  make  the  above  declaration  conscientiously  believing 
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the  same  to  be  true,  and  by  virtue  of  the  Statutory  Declarations 
Act,  i8:j5. 


Declared  before  me  at in 

the  (1)  of 

this day  of i8_* 


(Signed) 


Justice  of  the  Peace  for  the  (i) 
of _, 


(Signed) 


SCHEDULE  III. 


Schod  District  of 


Lahcur  Certificate^ 

ACl  AND  EMPtOYMKNT.  |  PROFICIENCY. 


certify   that    A.B.y 
,  was  on  the 


residing 
day  of 


at 


18 ,  not  less  than  10  years  of  age,  as 

appears  by  the  registrar's  certificate 
\<yr  tiu  staiutttry  d£claration\  now  pro- 
duced to  me  (2),  and  has  h^^ry  shown 
lo  the  satisfaction  of  the  local  autho- 
rity for  this  district  to  be  beneficially 
and  necessarily  employed. 
(Signed) 


I  certify  that  A,B.^  residing  at  _ 
has  receive*!  a  certiticatc  from  . 


(3)  Clerk  to  the  (4}  _ 
for  the  above  district 


one  of  Her  Majesty'i  inspectors  of 
schools,  that  he  {or  she)  has  (5) 
reached  the  _^_^^_  Standard, 

(Signed ^ 

Principal  teacher  of  the 

School, 
9r  (3)  Clerk  to  the  (4) 


for  the  above  district. 


SCHEDULE  IV. 


Elementary  Education  Act,  1876. 
Certificate  of  School  Attendance, 


.(6)  SchooL 


I  hereby  certify  Ihat  the  following  particulars  with  respect  to 
the  attendances  made  by  the  child  named  below,  at  this  school 

(1)  County  or  borough. 

(2)  Strike  out  what  follows  if  the  child  is  qualified  for  full  lime  employment, 

(3)  Or  other  officer, 

(4)  School  Board  or  School  Attendance  Commiltee. 

(5)  '^Reached*'  means  passed  in  reading,  writing«  and  aiitlmielic,  in  the 
standard  mentioned,  or  a  higher  standard, 

(6)  Enter  name  in  full,  and  stale  whether  a  Public  Elementaiy,  or  Certified 
Eihcient  School 
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after  attaining  the  age  of  five  years,  are  correctly  taken  from'  the 
registers  of  the  school 


Name  in  full,  and  Residence 
of  Child. 

Number  of  Attendances  made  'within 
the  12  months  ending  31st  December. 

18 
18 
18 
18 
18 

Signed  this 


day  of. 


i8    . 


Principal  Teacher  of  the  above-named  School 
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ORDER  OF  LOCAL  GOVERNMENT  BOARD. 

To  ALL  Superintendent  Registrars,  and  Registrars  of 
Births  and  Deaths  in  England  and  Wales; 

And  to  all  others  whom  it  may  conceriL 

Whereas,  by  Section  25  of  **  The  Elementary  Education  Act, 
1876/'  it  is  enacted  as  follows : 

*' Where  the  age  of  any  child  is  required  to  be  ascertained  or 
proved  for  the  purposes  of  this  Act^  or  for  any  purpose 
connected  with  the  elementary  education  or  employment 
in  labour  of  such  child,  any  person  on  presenting  a  written 
requisition  in  such  form  and  containing  such  particulars  as 
may  be  from  time  to  time  prescribed  by  the  Local  Govern- 
ment Board,  and  on  payment  of  such  fee,  not  exceeding 
one  shilling,  as  the  Local  Government  Board  from  time  to 
time  fiKf  shall  be  entitled  to  obtain  a  certified  copy  under 
the  hand  of  the  registrar  or  superintendent  registrar  of  the 
entry  in  the  register  under  the  Births  and  Deaths  Registra- 
tion Acts,  1856  to  1874,  of  the  birth  of  the  child  named  in 
the  requisition ; " 
Now  therefore,  we,  the  Local  Government  Board,  in  pursuance 
of  the  powers  given  by  the  Statutes  in  that  behalf,  hereby  Order 
as  follows : — 

Art.  I.  The  requisition  (i)  to  be  made  to  entitle  any  person  to 
obtain  a  certified  copy  of  an  entry  of  a  registry  of  birth  under  the 
section  above  cited,  shall  be  in  the  Form  set  forth  in  the  Schedule 
to  this  Order ;  and  the  Fee  to  be  paid  to  the  Registrar  or  Super- 
intendent Registrar  shall  be  sixpence  for  each  such  copy  furnished 
by  him  under  that  section. 


SCHEDULR 

THl  ELEMENTARY   EDUCATION  ACT,    1 87 6. 

RcquUiiion  for  a  certified  copy  of  an  entry  of  birlh  for  the  purposes  of  the 
above  Act,  or  for  any  purpose  connected  with  the  elementary  etlucation  or 
employment  in  labour  01  a  child. 


(i)  As  to  tliis  reqmsition,  see  notes  to  sect  25  of  39  &  40  Vict.,  c.  79, 
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To  the  Superintendent  Registrar  or  Registrar  of  Births  and  Deaths  having 
the  custody  of  the  register  in  which  the  birth  of  the  under-mentioned 
child  is  registered  : — 
I,  the  undersigned,  hereby  demand,  for  the  purposes  above  mentioned ,  or 
some  or  one  of  them,  a  Certificate  of  the  Birth  of  the  child  named  in  the  sub- 
joined Schedule. 


Christian  name  And 

surname  of  the  child  of 

whose  age  a  certificate 

is  required. 

Names  of  the  parents  of 
such  child. 

Where  such 
child  was 

In  what  year 
such  child 

Father. 

Mother. 

wasboni. 

Dated  this 


_day  of_ 


i8 


Signaiure  _ 

Address 
Oecupation_ 


Given  under  the  Seal  of  Office  of  the  Local  Government 
Board,  this  Twenty-second  day  of  February,  in  the  year 
One  Thousand  eight  hundred  and  seventy-seven. 


G.  SCLATER-BOOTH, 

President 


John  Lambert, 

Secretary, 
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PAYMENT  OF  SCHOOL  FEES  OF  NON-PAUPER 
CHILDREN. 


ORDER  OF  LOCAL  GOVERNMENT  BOARD  AS  TO  PROCEED- 
INGS  OF  GUARDIANS  AND  THEIR  OFFICERS  AS  TO 
SCHOOL  FEES  OF  NON-PAUPER  CHILDREN. 

To  THE  Guardians  of  the  Poor  of  the  several  Unions 

NAMED  IN  THE  SCHEDULE  B.  TO  THIS  OrDER  ; 

And  to  all  others  whom  it  may  concern. 

Whereas  by  Section  34  of  the  Elementary  Education  Act,  1876, 
it  is  enacted  as  follows  r 

"  AU  enactments  relating  to  Giiardians  and  their  officers  and 
expenses,  and  to  relief  given  by  Guardians,  shall,  subject 
to  the  express  pro%'isions  of  tliis  Act,  apply  as  if  the 
Guardians  including  the  school  attendance  committee 
appointed  by  them  and  their  officers  acting  under  this 
Act,  and  expenses  Incurred,  and  money  paid  for  school 
fees,  and  relief  given  under  this  Act,  were  respectively 
acting,  incurred,  and  paid,  and  given  as  relief,  under  the 
Acts  relating  to  the  reUef  of  the  poor,  and  the  Local 
Government  Board  may  make  rules,  orders,  and  regulations 
accordingly  * " 
And  whereas  by  Section  10  and  Section  35  of  the  said  Act,  it 
is  enacted  as  follows : 

**  The  parent,  not  being  a  pauper,  of  any  child,  who  is  unable 
by  reason  of  poverty  to  pay  the  ordinary  fee  for  such  child 
at  a  public  elementary  school,  or  any  part  of  such  fee,  may 
apply  to  the  Guardians  having  jurisdiction  in  the  parish  in 
which  he  resides ;  and  it  shall  be  the  duty  of  such  Guardians, 
if  satisfied  of  such  inability,  to  pay  the  said  fee,  not  exceed- 
ing threepence  a  week,  or  such  part  thereof  as  he  is,  in  the 
opinion  of  the  Guardians,  so  unable  to  pay;" 
♦  ♦#♦♦♦ 

**  Money  given  under  this  Act  for  the  payment  of  school  fees 
for  any  child  of  a  parent  who  is  not  a  pauper,  and  is 
resident  in  any  parish,  shall  be  charged  by  the  Guardians 
having  jurisdiction  in  such  parish  to  that  parish  with  other 
parochial  charges," 
And  whereas  it  is  expedient  that  regulatioiis  should  be  made 


6l8    ORDERS  OF  LOCAL  GOVERNMENT  BOARD. 

under  the  above-cited  enactments,  so  far  as  respects  Guardians  of 
the  Poor  and  their  officers  : 

Now  thereforei  we,  the  Local  Government  Board,  in  pursuance 
of  the  powers  given  by  the  several  Statutes  in  that  behalf,  hereby 
Order  as  follows,  with  respect  to  each  of  the  Unions  named  in  the 
Schedule  B.  to  this  Order  : — 

Article  L — The  Guardians  may,  with  the  approval  of  the  Local 
Government  Board,  appoint  a  person  or  persoMS  or  one  or  more 
of  their  officers,  as  Inquiry  Officer  or  Officers,  to  discharge  the 
duties  hereinafter  prescribed  with  reference  to  applications  by 
parents,  not  being  paupers,  for  payment  of  School  Fees,  (i) 

Provided  that  no  person  shall  be  so  appointed  who  has  not 
reached  the  age  of  twenty-one  years. 

Article  IL — Eveiy^  such  appointment  shall  be  made  by  a 
majority  of  the  Guardians  voting  on  the  question.  (2) 

Provided  that  no  appointment  shall  be  made  unless  a  notice 
that  the  question  of  making  such  appointment  will  be  brought 
before  the  Guardians  has  been  given  and  entered  on  the  minutes, 
at  one  of  their  two  ordinary  meetings  next  preceding  the  meetings 
at  which  the  appointment  is  made,  or  unless  an  advertisement 
giving  notice  of  the  consideration  of  such  appointment  shall  have 
appeared  in  some  public  paper  by  the  direction  of  the  Guardians 

(i)  As  regards  the  effect  of  the  Elementary  Education  Act,  1891,  with 
respect  to  tlhe  duty  of  guardians  as  to  the  payment  of  school  fees,  the  Local 
Government  Board,  in  a  circular  letter  to  Bioards  of  Guardians  dated  the  17th 
.Septemberj  1891^  stated  as  folfows  :— * 

**The  provisions  of  the  Elementary  Education  Act,  1891,  are  chiefly  of 
inteiest  to  the  Guardians  in  so  far  as  ihey  may  affect  the  payment  by  them  of 
school  Jees.  With  regard  to  this,  the  Board  direct  me  to  point  out  that  the 
Act  does  not  repeal  either  sect,  10  of  the  Elementary  Education  Act,  1876,  as 
to  the  payment  of  the  school  fees  of  children  of  parents  who  arc  not  paupers > 
cr  sect.  40  of  the  same  Act  relating  to  relief  for  the  payment  of  the  school 
fees  of  pauper  childreii  in  certain  cases  where  out-door  relief  is  given.  The 
payment  of  school  fees  under  sect-  10,  or  the  granting  of  further  relief  under 
sect.  40  to  enable  school  fees  not  exceeding  3^/.  a  week  to  be  pai[i»  must  not 
be  made  or  granted  on  condition  of  the  child  attending  any  public  elementary- 
school  other  than  such  as  may  be  selected  by  the  parent,  nor  refused  because 
the  child  attends,  or  docs  not  attend,  any  particular  public  elementary  school. 
Although,  therefore,  where  a  child  attends  a  free  school,  or  is  not  reqmred  to 
pay  a  fee  at  any  fee-charging  school  which  he  attends,  the  duty  of  the 
Guardians  under  these  sections  will  cease  with  respect  to  him,  their  duty  will 
remain  the  same  as  before  the  passing  of  the  new  Act,  with  respect  to  any 
child  who  can  only  attend  the  school  on  payment  of  a  fee." 

It  is  not  therefore  to  be  assumed  that  the  passing  of  the  Act  referred  to 
renders  unnecessary  the  appointment  of  any  inquiry  officer.  The  necessity  for 
the  continued  employment  of  such  an  officer  will  depend  upon  the  facts  as 
regardi^  the  public  elementary  schools  in  the  district  being  open  for  the  admission 
of  children  without  payment  of  any  fee. 

(2)  The  4  &  S  Wm.  4,  c,  76,  by  sec.  38,  provides  that  no  act  of  any  meeting 
of  guardians  shall  be  valid  unless  three  members  are  present  and  concur 
therein.  Consequently  if  only  three  guardians  are  present  at  the  meeting  at 
which  the  appointment  is  made,  there  cannot  be  a  valid  appointment  unless 
the  guardians  are  unanimous* 
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at  least  seven  days  before  the  day  on  which  such  appointment  is 
made  :  Provided  also,  that  no  soch  notice  or  advertisement  shall 
be  necessary  for  the  appointment  of  an  assistant  or  temporary 
substitute,  (i) 

Article  III. — The  Guardians  shall  pay  the  Inquiry  Officer  or 
Officers  so  appointed  such  remuneration,  by  annual  salarj-^  or  other- 
wise, as  may  be  approved  by  the  Local  Government  Board,  and 
such  remuneration  shall  be  paid  quarterly  at  the  several  quarters 
ending  at  the  usual  Feast  Days  in  the  year,  namely,  Lady  Day,. 
Midsummer  Day,  Michaelmas  Day,  and  Christmas  Day ;  {2)  and 
if  it  be  by  annual  salary  it  shall  be  considered  as  accruing  from 
day  to  day,  and  be  apportionable  in  respect  of  time  accordingly,  in 
pursuance  of  the  provisions  of*  The  Apportionment  Act,  1870." 

Article  IV,^ — Every  person  appointed  under  this  Order  shall 
hold  office  until  he  shall  die,  or  resign,  or  be  removed  by  the  Local 
Government  Board,  or  by  the  Guardians  with  the  assent  of  that 
Board,  or  be  proved  to  be  insane  by  evidence  which  that  Board 
shall  deem  sufficient;  and  the  Guardians  shall  give  notice  to  the 
Local  Government  Board  of  every  such  death  or  resignation,  and 
state  the  cause  of  such  resignation,  so  far  as  it  may  be  known  to 
them,  (3) 

Article  V.^ — If  any  officer  appointed  under  this  Order  be  at 
any  time  prevented  by  sickness  or  accident,  or  other  sufficient 
reason,  from  performing  his  duties,  the  Guardians  may  appoint  a 
fit  person  to  act  as  his  lemporar)'  substitute,  and  may  pay  him  a 
reasonable  compensation  for  his  services  ;  and  every  such  appoint- 
ment shall  be  reported  to  the  Local  Government  Board  as  soon  as 
the  same  shall  have  been  made. 

Article  VL— The  following  shall  be  the  duties  of  the  Inquiry 
Officer : 

No.  I,  To  attend  all  such  meetings  of  the  Guardians  as  they 
shall  by  any  general  or  special  directions  require  him  to 
attend. 
No.  2.  To  receive  all  applications  for  payment  of  School  Fees 
made  to  him  by  parents,  (4)  not  being  paupers,  residing 
within  the  District  for  which  he  is  appointed  to  act,  and 
forthwith  to  examine  into  the  circumstances  of  every  case 
by  visiting  the  house  of  the  applicant,  and  by  making  all 
necessary  inquiries  as  regards  the  means  of  the  applicant^ 
and  the  other  particulars  required  to  be  set  forth  in  the 
Form  No,  i  in  the  Schedule  A.  to  this  Order. 


(i)  See  Art.  5  OS  to  the  provisions  with  regard  to  the  appointmeot  of  a 
temporary  substitute* 

(2)  By  an  uitler  dalet!  7th  October,  1879  (see  p.  654),  the  guiirdians  are 
empowered  to  pay  the  salary  tnonthly. 

<3)  See  subsequent  order  of  Local  Government  Board,  dated  4th  June, 
1877,  as  to  appointments  for  limited  periods,  p.  632, 

(4)  For  dcfimtion  of  the  term  "parent,**  see  Art.  14. 
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No.  3.  In  cases  where  such  applications  are  made  to  the 

Guardians   directly,  to  make  a  similar  examination    and 

inquiry,  so  far  as  he  may  be  required  by  them  to  do  so. 

No.  4*  To  enter  the  particulars  of  each  case  in  a  Book,  to 

be   termed  the    "  School   Fees   Appliaition   and    Report 

Book/'  and  to  be  kept  in  the  Form  No.  i  set  forth  in  the 

Schedule  A.  to  this  Order,  and  to  lay  such  Book  before 

the  Guardians  at  their  ordinary  meetings,  and  at  any  other 

meetings  which  he  may  be  required  to  attend. 

No.  5.  To  make  such  further  inquiry  into  the  several  cases, 

from  time  to  time,  as  the  Guardians  by  any  general  or 

special  directions  may  require  him  to  make. 

No,  6.  To  perform  the  duties  prescribed  by  Art.  X.  of  this 

Order,  when  the  School  Fees  are  required  by  the  Guardians 

to  be  paid  by  him,  and  to  observe  and  execute  all  lawful 

orders  and  directions  of  the  Guardians  applicable  to  his 

office. 

Article  VII, — The  Guardians  shall,  at  their  ordinary  meetings, 

on  receiving  such  applications  as  aforesaid,  whether  directly  or 

through  the  Inquiry  Officer,  give  the  necessary  directions  thereon, 

and  w^here  any  application  is  granted,  shall  also  give  directions 

as  to  the  amount  of  the  School  Fee  to  be  paid  and  the  time  for 

which  the  pajment  is  to  be  made.     They  shall  also  from  time  to 

time,  as  may  be  necessary^  take  into  considemtion  the  question  of 

the  continuance  of  any  such  payment  ordered  by  them,  and  give 

directions  thereon,  (i) 

Provided  that  the  Guardians  may,  if  they  think  fit,  adjourn  to 

(i)  By  an  order  dated  tbe  5th  September,  1877  (see  Appendix,  p.  636), 
the  Local  Government  Board  have  empowered  the  gtiatdians  of  certain  unions 
in  which  there  are  relief  committees  to  authorise  such  committees  to  deal  with 
all  applications  for  payDient  of  school  fees  on  account  of  parents  not  being 
paupers  residing  or  being  in  the  district  assigned  to  the  committee ;  and  the 
order  provides  that  the  committee  shall  thereupon  hear  and  determine  all  such 
applications,  and  give  all  directions  respecting  the  continuance  of  the  payment 
of  the  fees  in  such  manner  as  the  guardians  acting  as  a  board  arc  authorised 
to  do,  'llie  order  prescribes  certain  Regulations  which  arc  to  take  effect  when 
relief  committee^s  act  under  the  power  given  by  the  order, 

A  further  order,  dated  the  5th  September,  1877  (see  Appendix,  p*  640),  has 
been  issued  by  the  Local  Government  Board  to  certain  unions  in  which  district 
relief  committees  are  appointed^  empowering  the  guardians  to  authorise  the 
district  relief  committees  **  to  receive  all  applications  for  payment  of  school 
fees  on  account  of  parents  not  being  paupers,  residing  or  being  in  the  district 
for  which  the  committee  is  appointed,  and  to  examine  into  the  same  and 
report  to  the  guardians  thereon,"  This  order  also  prcsciibes  Regulations 
which  are  to  apply  when  diblrict  relief  committees  act  under  tbe*c  powers. 

An  order  of  9th  January,  1878  (see  Appendix,  p.  645},  issued  by  the  Local 
Government  Board,  empowers  the  guardians  in  every  case  in  which  they  decide 
to  pay  the  school  fee  or  any  part  thereof,  to  declare  the  money  so  paid  to  be 
given  by  way  of  loan.  Where  the  money  paid  in  respect  of  such  fee  is  so  given 
by  way  of  loan^  it  is  to  be  recoverable  in  accordance  with  the  proisions  of  the 
Poor  Law  Acts  applicable  to  other  relief  given  on  loan. 
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any  particular  time  or  place  for  the  more  convenient  hearing  of 
such  applications  and  deciding  thereon* 

Article  VIIL — The  proceedings  of  the  Guardians  under  this 
Order  shall  be  entered  on  their  Minutes,  and  the  Order  made  by 
them  with  respect  to  each  application  for  payment  of  School  Fees 
shall  be  entered  !>y  their  Clerk  or  hy  the  Presiding  Chairman  in 
the  Raid  School  Fees  Application  and  Report  Book,  and  also  in  a 
Book  to  be  termed  the  "  School  Fees  Order  Book/'  and  to  be  kept 
in  the  Fonn  No.  2  set  forth  in  the  said  Schedule  A. 

Article  IX,— *The  fees  ordered  to  be  paid  as  aforesaid  shall 
be  paid  by  the  Guardians,  through  the  Inquiry  Officer  or  other- 
wise, (i)  at  such  quarterly  or  other  periods  as  may  be  agreed  upon 
between  them  and  the  School  Board  or  School  Managers,  subject 
to  any  deduction  which  may  be  required  to  be  made  in  respect  of 
the  non-attendance  at  School  of  any  chikl 

Article  X. — If  the  Guardians  pay  the  School  Fees  through 
the  Inquiry  Ol^cer,  he  shall  duly  and  punctually  make  such  pay- 
ments to  the  School  Board  or  School  Managers,  in  accordance 
with  the  directions  given  to  him  by  the  Guardians* 

The  Inquiry  Officer  shall  in  such  case  keep  an  Account  in  the 
Form  No.  3  in  the  Schedule  A.  to  this  Order,  to  be  termed  the 
**  School  Fees  Receipt  and  Payment  Account,*'  in  which  shall  be 
entered  all  moneys  received  and  paid  by  him  on  account  of  the 
Guardians,  under  their  proper  dates.  He  shall  balance  this 
Account  once  ever}^  month,  or  oftener  if  required  by  the  Guardians 
to  do  so,  and  shall  submit  it,  with  the  proper  vouchers,  to  the 
Clerk  to  the  Guardians  for  examination  at  such  periods  as  they 
may  appoint  (2) 

Article  XI. — On  the  School  Fees  Receipt  and  Pajment 
Account  being  submitted  to  the  Clerk  as  aforesaid,  the  Clerk 
shall  compare  the  entries  of  payments  therein  with  the  vouchers, 
and  ascertain  that  the  Inquiry  Officer  has  debited  the  Account 
with  all  sums  received  by  him,  and  produces  proper  vouchers  for 
all  pajments  made  by  him.  The  Clerk  shall  insert  his  initials  at 
the  foot  of  the  Account,  and  report  to  the  Guardians  at  their  next 
meeting  the  result  of  his  examination. 


(i)  In  certain  unions  pay  clerks  have  been  appointed  to  distribute  the  relief 
to  the  poor,  and  the  Local  Government  Board,  by  an  order  dated  the  5th 
September,  1S77  (see  Appendix,  p,  642),  have  empoweretl  the  guardians  Mrith 
the  consent  of  the  board  to  require  the  person  for  the  time  being  holding  the 
office  of  pay  clerk  to  pay  the  schfw^l  fees  ordered  by  them,  either  as  regards 
the  whole  of  the  union  or  the  part  of  the  union  for  which  he  is  appointed  to 
act  as  pay  clerk,  according  as  the  case  may  be.  The  order  also  coolains  pro- 
visions as  to  the  remuneration  and  the  duties  of  the  officer. 

The  maximum  school  fee  that  can  be  paid  is  thai  prescribed  by  sec.  10  of 
the  39  &  40  Vict,  c.  79,  anU, 

(2)  If  the  guardians  agree  to  pay  the  school  fees  by  an  order  on  the  Treasurer 
of  the  union,  instead  of  through  the  inquiry  Officer^  the  necessity  for  keeping 
the  School  Fees  Receipt  anri  Payment  Accotmt  will  be  avoided. 
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Article  XI L  —  The  Books  to  be  kept  in  pursuance  of 
Article  VI I L  of  this  Order  shall  be  submitted  by  the  Clerk  to 
the  Guardians,  and  the  Account  to  be  kept  under  Article  X., 
together  with  the  proper  vouchers,  shall  be  submitted  by  the 
Inquiry  Officer  to  the  Auditor  of  the  Union  at  the  same  times  as 
the  otlier  Books  and  Accounts  of  the  L^nion  are  submitted  for 
audit ;  and  the  Auditor  shall  audit  the  same,  subject  to  the 
Regulations  in  force  in  the  Union  for  the  time  being  in  regard 
to  the  Audit  of  Accounts ;  which,  both  as  regards  the  Auditor 
and  the  Officers  concerned,  shall,  so  far  as  they  are  applicable, 
apply  to  the  said  Books  and  the  said  Account 

Article  XIII.— The  *^  School  Fees  Order  Book'*  shall  be 
included  by  the  Auditor  in  the  Statement  which  by  any  Order 
in  force  in  the  Union  he  is  required  to  make  at  the  close  of  each 
audit  and  to  transmit  to  the  Local  Government  Board,  as  respects 
the  Books  of  the  Clerk  to  the  Guardians,  an  addition  being  made 
to  the  Form  for  that  purpose,  in  the  manner  set  forth  in  the  Form 
No.  4  in  tlie  Schedule  A.  to  this  Order.  A  similar  statement 
shall  be  made  by  the  Auditor  with  regard  to  the  *'  School  Fees 
Application  and  Report  Book,"  and  the  "School  Fees  Receipt 
find  Payment  Account,"  such  Statement  being  appended  to  the 
Form  relating  to  the  Books  of  the  Relieving  Othcer,  in  tlie  manner 
set  forth  in  the  Form  No,  5  in  that  Schedule. 
Article  XIV,— In  this  Order, — 

The  term  "guardians"  includes  any  body  of  persons  per- 
forming the  functions  of  guardians  within  the  meaning  of 
the  Acts  relating  to  the  rehef  of  the  poor. 
The  term  "  union "  means  any  union  or  incorporation  of 
parishes  under  any  general  or  local  Act,  and  any  single 
parish  having  guardians  as  above  defined  under  any  general 
or  local  Act. 
The  term  "  child  "  means  a  child  between  the  ages  of  five  and 

fourteen  years. 
The  term  "  parent "  includes  guardian  and  every  person  who 
is  liable  to  maintain  or  has  the  actual  custody  of  any  child. 
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Form  No*  2. 
SCHOOL  FEES  ORDER  BOOK. 
Quarter  ending 


__  Union.    [Parish  of 


187 


No.  in 
School 
Fees 
Applica- 
tion and 
Report 
Book 
(if  any). 

Name  of 
Child  \n 
respect 
of  whom 
applica- 
tion is, 
made* 

Name  of 
Parish 
where 
AppU- 
cant  M 

resident. 

Name    ' 
or 
Number 

of 
District. 

Public 
Elemen- 
tary 
1    School 
selected 

p&cant. 

AOKHLOC 

of 
Weekly 
School 

Fee 
ordered 

to  be 

paid  by 

GuArdians, 

For  what 

time 
ordered. 

Other 
Orders 
of  the 
B<mid 
(if  aay). 

Dated   this 
for  the 


day  of 


1S7     ,  being 


.  Week  of  the  Quarter. 


Form  No.  3. 
SCHOOL. FEES  RECEIPT  AND  PAYMENT  ACCOUNT. 

_^ Union,     [Parish  of ^J 

[ ,  District  ] .  In^mfy  Ofictr, 


RECEIPTS* 

PAYMENTS. 

Datft. 

Name  and  Particulara. 

Date. 

Name  and  Partkubrs. 

Balaiif 

:ed dayo 

f 

(Signed)  _ 

inqmry  Ojffii 

'trr. 

[In  cotmeclion  with  Ihis  account  it  is  to  be  borne  in  mind  th.it  tlie  school 
fees  of  a  non-pauper  child  are  to  be  charged  tu  the  parish  in  which  the  parent 
of  the  child  resides, — H.  O.J 
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Form  No,  4- 
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^  Audit  District 


A  STATEMENT  OF  THE  AUDITOR, 

la  reference  to  the  Books  of  the  ^ Union,  for  the 

Half-year  ended ^^.^.^.^  187    • 

As  to  the  Books  required  to  be  kept  by  the  Clerk, 
Mr, 


By  the  Treasurer, 


Mr. 


By  the  COLLECTOR  OF  THE  GUAHDIANS, 
Mr. 

Observations. 


CLERK. 

Mieiulft  Book. 

General  Ledger. 

Nw-settlflclRior  Ledger. 

Parodiial  Ledger. 

Reiief  Order  Bottk. 

Schflol  Fees  Order  Book. 

Order  Check  Book. 

Petty  Cash  Book. 

TREASURER. 

The  lYcasurcr*s  Book. 

COLLECTOR  OF  THE  GUARDIANS. 

The  Colkctor**  Book. 

Tkt  Audit  0/  the  above  Boaks  mas  concluded  the           day  of              187    .             | 

DaU , 


.  Auditor, 

187 


Against  the  name  of  any  Book  containe<l  in  this  Statement  which  is  not 
kept  at  all,  or  is  imperfectly  kept,  the  Auditor  is  to  write  in  the  former  case 
"not  kept,"  and  the  latter  **  imperfectly,**  In  ca*ie  of  any  book  being  im- 
perfectly kept,  the  general  nature  of  the  imperfection  is  to  l>e  set  forth  en  the 
oihar  side^  together  with  such  observatioas  as  the  Auditor  considers  requisite. 

2  i) 
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Form  No*  5, 


Audit  Disiripi^ 


A  STATEMENT  OF  THE  AUDITOR* 

In  reference  to  the  Books  of  the  Officers  of  the  ^ 

for  the  Half-year  ended  


Union 


187    • 


As  to  the  Books  required  to  he  kept  by  the  Relieving  Officer, 


Mr. 


By  the  iNQtJntY  Officer, 


Observations, 


RELIEVING  OFFICIE.                         J 

ApplicAtJDU  and  Report  Book,                                                                                                   1 

Out-door  Relief  List, 

Outdoor  Relief  List  for  Vag- 
rsBtk 

AbitractofOut-RdkfLiit, 

Receipt  and  EzpemlitiLre  Hook. 

QtiArterly  Sumjimry  of  Receipts 
and  Ejipenditurc. 

INQUIRY  OFFICER. 

School  Fees  AppUcation  ud 
Report  Book* 

School  Fees  Receipt  and  Pay- 
ment Account. 

'/Ti t  A  udii  of  th^  itlm'f  .  l  ccon  fits  ivax  cpnchtdtd  the              day  of               tBj     , 

Datg^ 


A$iditttr^ 

— 187 


Against  the  name  of  any  Book  contained  in  this  Statement  which  is  not 
kept  at  all,  or  is  imperfectly  kept,  the  Auditor  is  to  write  in  the  former  case 
**  not  kept,"  and  in  the  latter  **  imperfectly."  In  case  of  any  hook  being  im- 
perfectly kept,  the  general  nature  of  the  imperfection  is  to  be  set  forth  on  the 
other  siiUt  together  with  such  observations  as  the  Auditor  considers  requisite. 
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SCHEDULE  B, 

Unions  and  Incorporations. 

Aberaemn. 

Bellingham. 

Buntingford. 

Abergavenny* 

Belper. 
Berkhampstead. 

Burnley. 

Aberystwith. 

Burton  -n  pon*TrenL 

Abingdoiu 

Berwick -upon*T  weed. 

Bury, 

Akester, 

Beverley. 

Bury  Sl  Edmund*. 

Alderbur)'. 

Bicester, 

Alnsvick, 

Bideford. 

Caistor. 

A  Ires  ford* 
Alton, 

Biggleswade, 
BiUericay, 

Calne, 
Cambridge* 

Altiincbam. 

Billesdon, 

Camelford. 

Aifkcrsham. 

Bingham, 

Cannock. 

ATnesbiiiy. 

Birkenheatl. 

Canterbury, 

A  111  pi  hi  11* 

Bishop  Stortford. 

Cardiflf. 

Andover. 

Blabv, 
Blackburn. 

Cardigan. 

Anglesey* 

Carlisle. 

Ashbourne. 

Blandford, 

Carmarthen. 

Ashby-de-la*Zoucli. 

Blean. 

Carnarvon, 

Ash  ton  -  y  nder-  Ly  ne. 

Bbhcld. 

Castle  Ward, 

Aston* 

Blything. 

Catherington- 

Atcham* 

Bodmin. 

Caxton  and  Arrington. 

Atherstone, 

Bolton. 

Cerne. 

'                   Auckland. 

Bootle. 

Chailey* 

Axbridge. 

Bo&mere  and  CUydon. 

Chapel-en-le-Frith. 

i                   Axminster. 

Boston. 

Chard. 

Aylesbury. 

Bourn. 

Cheadle* 

Aylsbam, 

Brackley. 

Chelmsford. 

Aysgarlh, 

Bradneld, 

Cheltenham. 

Bradford  (Wilts), 

Chepstow. 

Bakewdl. 

Bradford  (W*  York), 

•  Cherlsey. 

Bala, 

Braintree*                         , 

Chester. 

Banbury* 

Bramley. 

Chesterfield. 

Bangor  and  Beaumaris, 

Brampton, 

Chester-le^Street 

Bar  net. 

Brecknock, 

Chesterton. 

Barnsley, 

Breotfofd. 

Chichester. 

Barnstaple. 

Bridge* 

Chippenham* 

Barrow-upon-Soar, 

Bridgend     and    Cow- 

Chipping  Norton. 

Barton  Regis. 

bridge. 

Chipping  Sodbury, 

Bart  on-u  pon-Irwell  * 

Bridgnorth. 

Chorley. 

Basford. 

Bridgwater* 

Chorlton* 

Basingstoke, 

Bridlington. 

Christchurch. 

Bath. 

Bridport. 

Church  St  ret  ton. 

\                 Battle. 

Bristol* 

Cirencester. 

i                  Bearoinster. 

Brix  worth* 

City  of  London. 

Bedale. 

Bromley, 

Cleobury  Mortimer. 

Bedford* 

Bromsgrove. 

Clitheroe. 

Bctlminster. 

Bromyard. 

Clun. 

BetiwelUy* 

Buckingham. 

Clutton. 

BelTord. 

BjiUh. 

Cockcrmoutb, 
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Colchester. 

Conglelon* 

Conway. 

Cook  ham. 

Corwen, 

Cosford. 

Coveoiry. 

Cranbrook. 

Cretliton. 

CrickhoweL 

Cricklade  and  Woolton 

Basset  t, 
Croydon* 
Cuckfield. 

Dftrlmgton* 

Banford. 

Daventry. 

Depwade. 

Derliy- 

Deviies. 

Dewsbury* 

Docking. 

Dolgelly. 

Doncaster, 

Dorchester. 

Dore. 

Dorking, 

Dover, 

Downham. 

Drayton. 

Driffield. 

Dfoitwich, 

Dudley, 

Dulverton. 

Dunmow. 

Durham, 

Dursley. 

Easington. 

Eosingwoldr 

Eastbourne. 

Easthampstead. 

Easiry. 

East  Ash  ford. 

East  Grinstead. 

East  Treston. 

East  Retford. 

East  Ward. 

East  anti  West  Flegg. 

Ecclesall  Bierlow. 

Edmonton. 

Elham. 

Eilesmere. 

Ely. 

Epping. 

Epsom. 

Erpingham, 


Eton. 

Eveshmn, 

Kxetcr. 

Falmouth. 

Fareham. 

Faringdon. 

Faroham. 

Favcrsham. 

Fcstiniog. 

FoleshilL 

Ford  en. 

Fordingbridge, 

Forehoe. 

Freebridge  Lynn. 

Frome. 

Fulham. 

Fylde,  The. 

Gainsborough. 

Garsiang, 

Gateshead* 

Glanford  Brigg. 

Glcndale. 

Gloss  op. 

Gloucester- 

Godstone. 

Goole. 

Gower, 

Grantham. 

Gravesend  and  Milton. 

Great  Ousebum. 

Greenwich. 

Guildford. 

GuiltCTDSS. 

Guisborough. 

Hackney, 

Hail  sham. 

Halifax. 

Halstcad, 

Haltwhistle. 

Hambletlon. 

Hardingstone. 

H^irtismcre. 

Hartlepuol. 

Hartley  Wintney. 

Haslingden. 

Hastings. 

HatfiekL 

Havant. 

Haverfordwest. 

Hawarden. 

Hay, 

liayficld. 

Headington. 

Hclmsley  lilackmoor. 

Heliton. 

Herael  Hempstead, 

Herosworth, 


H end on. 
Henley. 
Henstead. 

Hereford. 
Hertford, 
Hexham. 
High  worth  and  Swio 

don. 
Hinckley, 
Hitchin, 
Hoi  beach. 
Hoi  beck. 
Hoi  bom. 
HoUingboum, 
Holswortby, 
Holyhead. 
Holywell, 
Honiton. 
Hoo. 

Homcastle, 
Horsham. 
Hoiighton-le-Spring. 
Howden. 
Hojme. 
Hudders  field. 
Hunger  ford. 
Hunslet. 
Huntingdon. 
H  ursley. 

Ipswich. 
IsleofTIianet. 
Isle  of  Wight. 

Keighley, 

Kenilal. 

Kettering. 

Keynsham, 

Kidderminster. 

Kingsbridge* 

Kingsciere. 

King's  Lynn. 

King's  Norton* 

Kingston, 

K  ingston -upon- Hull. 

Kington. 

Kirk  by  Moorside. 

Knaresborough, 

Knighton, 

Lampeter. 

Lancaster. 

Lanchester, 

Langport. 

Launceston. 

Ledbury, 

Leeds, 

Leek. 

Leicesler, 
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Leigh- 

Newbury. 

Potterspury.                                   ^^| 

Leigh  ton  Buzzard, 

Newcastle-in-Emlyn. 

Prescot.                                         ^^ 

Leominster, 

Newcastle*under-Lyme. 

Preston, 

Lewes, 

Newcastle-upon-Tyne* 

Prcstwich, 

Lewisham. 

Newent. 

Pwllheli. 

Lexden  and  Winstree. 

Newhaven, 

Leyburn. 

Newmarket, 

Radford. 

Lichfield. 

Ne  wport  ( Monmou  th J . 

Reading, 

Lincoln. 

Newport  (Salop)* 

Redruth. 

Linton^ 

Newport  PagnelL 

Reetb. 

Liskcard, 

Newton  Abbot. 

Kelgate, 

Ltandilo  Fawr, 

Newtown  and  Llanid- 

Rhayader. 

Llandovery, 

loes. 

Richmond  (Surrey), 

l.bndly. 

New  Forest. 

Richmond  (N.  York). 

Llanfyllin, 

New  Winchester, 

Ringwood, 

Llanrw^it. 

Northallerton. 

Ripon. 

Loddon  and  Clavering. 

Northampton. 

Risbridge. 
Rochdale. 

Longtown. 

Nort  bleach. 

Though  borough. 

Noithwich. 

Rochford. 

I^uth. 

North  Aylesford. 

Romford. 

Ludlow. 

North  Bierley. 

Romney  Marslu 

Lunesdale,                        1 

North  Witchford. 

Romsey. 

Luton. 

Norwich. 

Ross. 

Lutterworth. 

Nottingham. 

Rothbury. 

Lymington. 

Nuneaton. 

Rotherham, 

Royston. 

Macclesfield. 

Oakham. 

Rugby. 

Machynlleth. 

Okehamplon. 

Runcorn. 

Madeky. 

Oldhatn. 

Ruthin* 

Maidstone. 

Ongar. 

Rye. 

1                 Maldom 

Ormskirk,                         1 

Mailing. 

Orsett 

Saffron  Walden. 

Malmesbury. 

Ofwcstry. 

Saint  AIban*s, 

Mai  ton. 

Oundle. 

Saint  Asaph. 

1                 Mansfield. 

Oxford, 

Saint  Austell. 

Market  Bos  worth. 

Saint  Colmnb  Major. 

Market  HarborougK 

Pateley  Bridge. 

1    Saint  Faith. 

Marlborough, 

Patrington. 

Saint  George's. 

MajTtley.                             , 

Pembroke. 

Med  way. 

Penistone. 

Saint  Ives. 

Melksham, 

Penrith. 

Saint  Neot's. 

Melton  Mowbray. 

Penzance, 

Saint  OIa¥e'i. 

Mere, 

Pershorc* 

Saint  Saviour's. 

Meridcn. 

Peter  Ix^rough. 

Saint  Thomas. 

Mcrthyr  TydviL 

Petersfield. 

Salford. 

Middlesbrough. 

Pctworth. 

Samford. 

Midhurst. 

Pewscy. 

Scarborough, 

Mildenhalh 

Pickering. 

Sculcoatcs, 

Milton. 

Plomesgate. 

Setlbergh, 

Mttford  and  Launditch. 

Plymouth, 

Sedgeficld. 

Monmouth. 

Plympton  Saint  Mary, 

Seisdon, 

Morpeth. 

Mutford  and  Lothing- 

Pocklington. 

Selby. 

Pontardftwe. 

Settle. 

land- 

Pontefract. 

Sevenoaks^ 

Pontypool, 

Shaftesbury. 

Nantwich,                        ' 

Pontypridd. 

Shardlow. 

Narberth. 

Poole. 

Sheffield, 

Neath. 

Poplar. 

Sheppey, 

Newark, 

i 

Portsea  Island, 

Shcpton  Mallet. 
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^H               Sherbomc* 

Thame. 

Westbury.                     ^^^| 

H              ShJirnaL 

Theiford, 

Westbury  and  Whor-^^^^B 

^H              Shi  pston-on-S  tour* 

Thingoe. 

welsdown.                           ^H 

^H              Skipton. 

Thirsk, 

Westminster.                   ^^^H 

^H              Skirl  Qugh. 

Thortibury. 

West  Ashford.               ^^^H 

H               SleafortL 

Thome. 

Wej^t  Broniwich,           ^^^^1 

^H              Smaliburgh. 

Thrapston. 

West  Derby.                  ^^^1 

^m              Solihiitl 

TicehursL 

West  Firle.                       ^^^1 

^H              Soutbam. 

Tisbury. 

West  Ham.                    <^^H 

^H              Southampton. 

Tiverton, 

West  Hampnelt*            ^^^^| 

^H              South  MohoB 

Todmordcn, 

West  Ward.                    ^^H 

^1              South  Shield.^ 

Tonbridge. 

Wctherby.^                      ^^H 

^H              South  Stoiieham. 

Torrington* 

Weymouth.                     ,^^^H 

V              SouibwelL 

Totnes. 

Wharfedale.                   ^^H 

^K               Spalding. 

Towcestcr. 

Wheatenliurst.               ^^^^| 

^H              Spilsby. 

Tregaron, 

Whitby.                            ^^M 

^1               Stafford. 

Truro. 

Whitchurch  (Salop).            ^1 

^H               StaineF. 

Tynemoulb* 

Whitchurch     (South*         ^H 

^H              Stamfard. 

ampton).                             ^| 

^H              Stepney. 

Uckfield. 

Whitechapcl.                   ^^M 

^H               Steyning.  • 

Ulvcrstonc. 

Whitehaven.                  ^^^^| 

^H              Stockbndge* 

Uppingham. 

Wigan.                           ^^^^H 

^V              Stockport. 

U  pton<upon-Sevem, 

^^^^H 

^1               Stockton. 

Uttoxeter. 

WiHiton.                        ^^^^| 

^1               Stokesley. 

Uxbridge. 

Wilton.                           ^^^^B 

^H               Stone. 

Wimbome  and   Cran-       ^H 

^H               Stourbridge. 

Wakefield. 

borne.                          .^^^^^ 

■               Stow. 

Wallingford.. 

Win  can  ton.                    ^^^^H 

■              Stow-on-the-WoJd. 

Walsall.                          1 

Winchcombe.               ^^^H 

■               Strand. 

Walsingham. 

Windsor.                         ^^^H 

^m               Stratrord-tipon-Avon. 

Wandsworth  and  Clap- 

Window.                        ^^H 

H                Straiten. 

ham, 

Wirrall.                            ^^H 

■                Stroud. 

Wangford. 

Wisbech.                           ^^^H 

^B                Stunninster. 

Wantage. 

^^^^H 

^m               Sudbury. 

Ware. 

^^^H 

^m                Sunderland. 

Warelmm     and    Pur- 

Woburn.                         ^^^^H 

■               Swaifham. 

beck.      . 

Wokingham.                           ^H 

^H              Swansea. 

Warminster* 

Wolstanton  and  Burs-  ^^^B 

Warrington, 

^^^^1 

^M              Tadcaster. 

Warwick. 

Wolverhampton.            ^^^^H 

^B              Tarn  worth. 

Watford. 

Woodbridge.                  ^^^^| 

^B               Tarvio. 

Wayland. 

Woodstock.                     ^^^H 

^K              Taunton. 

Weardale. 

Woolwich.                   ,^^^^^1 

^m              Tavistock* 

Wellingborough. 

^^^^^^^ 

^m              Teesdale. 

Wellington  (Salop). 

Worksop,               ^^^^^^H 

^H              T^nbur). 

Wellington  (Somerset). 

^^^^^^^H 

^H              Tendring. 

Wells. 

^^^^^^H 

^H              Tenterden. 

Welwyn. 

Wycombe.                    ^^^^H 

^M              Tctbur>'. 

Wem. 

^^^^1 

^H              Tewkesbury. 

Weobley. 

^^M 

^M             Thakebam. 

Westbourue. 

* 
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Alston-with-Garrigill, 

Alverstoke. 

Barrow-in-Ft^ness. 

Birmingham. 

Brighton. 

East  Stonehouse. 

Great  Yarmouth. 

Liverpool. 

Manchester. 

Mile  End  Old  Town. 

Paddington. 

Saddleworth. 


Single  Parishes. 

Saint  George  -  in  -  the - 
East. 

Saint  Giles  -  in  -  the- 
Fields  and  Saint 
George,  Bloomsbury. 

Saint  Giles,  Camber- 
well. 

Saint  John,  Hampstead. 

Saint  Leonard,  Shore- 
ditch. 

Saint  Luke,  Chelsea. 

Saint  Marjrlebone. 


Saint   Mary  Abbott's, 

Kensington. 
Saint  Mary,  Islington. 
Saint  Mary,  Lambeth. 
Saint  Mary  and  Saint 

Andrew,  Whittlesey. 
Saint  Matthew,  BeUi- 

nal  Green. 
Saint  Pancras. 
Stoke  Damerel. 
Stoke-upon-Trent. 
Toxteth  Park. 


Given  under  the  Seal  of  Office  of  the  Local  Government 
Board,  this  Twenty-second  day  of  March,  in  the  year 
One  thousand  eight  hundred  and  seventy-seven. 


John  Lambert, 

Secretary. 


G.   SCLATER-BOOTH, 

President 
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PAYMENT  OF  SCHOOL  FEES  OF  NON-PAUPER 
CHILDREN.  (I) 


ORDER  OF  LOCAL  GOVERNMENT  BOARD  AMENDING 
ORDER  OF  22ND  MARCH,  1877, 

Appointment  of  Inquiry  Officers, 

To  THE  Guardians  of  the  Poor  of  the  several  Unions 
named  in  the  Schedule  to  this  Order  :- — 

And  to  all  others  whom  it  may  concern. 

Whereas,  by  a  General  Order  bearing  date  the  22nd  day  of 
March,  1877,  and  addressed  to  the  Guardians  of  the  Poor  of  the 
several  Unions  named  in  the  Schedule  to  this  Order,  the  Local 
Government  Board  made  regulations  with  respect  to  the  pro- 
ceedings of  the  Guardians  under  the  Elementary  Education  Act, 
1876 ; 

And  whereas,  hy  Article  IV,  of  the  said  Order  it  is  provided 
that  everj^  person  appointed  as  Inquiry  Officer  under  that  Order 
shall  hold  office  until  he  shall  die,  or  resign,  or  be  removed  by  the 
Local  Government  Board,  or  by  the  Guardians  with  the  assent  of 
that  Board,  or  be  proved  to  be  insane  by  evidence  which  that 
Board  shall  deem  to  be  sufficient ; 

And  whereas  it  is  expedient  to  make  provision  for  the  appoint- 
ment of  Inquiry  Officers  for  limited  periods  only  ] 

Now  therefore,  we,  the  Local  Government  Board,  in  pursuance 
of  the  powers  given  by  the  several  statutes  in  that  behalf,  hereby 
order  as  follows  : — 

Article  L— The  guardians  of  the  poor  of  each  of  the  unions 
named  in  the  Schedule  to  the  said  Order  may,  if  they  think  fit, 
with  the  assent  of  the  Local  Government  Board,  appoint  a  person 
or  persons,  or  one  or  more  of  their  officers,  to  discharge  the  duties 
of  an  inquiry  officer  prescrihed  by  that  Order,  for  a  limited  period 
only,  anything  in  the  said  Order  contained  to  the  contmry  not- 
withstanding. 


(1)  As  to  the  effect  of  the  Elementary  EdccatioQ  Act,  1S91,  with  regard  to 
the  duties  of  GuanHans  as  to  the  payment  of  school  fees,  sec  note  on  p,  618  as 
to  the  circular  letter  of  the  Local  Government  Board  on  the  subject. 
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Article  II. — In  this  Order, — 

The  term  "guardians"  includes  any  body  of  persons  per- 
forming the  functions  of  guardians  within  the  meaning  of 
the  Acts  relating  to  the  relief  of  the  poor. 

The  term  "union"  means  any  union  or  incorporation  of 
parishes  under  any  general  or  local  Act,  and  any  single 
parish  having  guardians  as  above  defined,  under  any  general 
or  local  Act 


SCHEDULE. 
Unions,  Incorporations,  and  Single  Parishes. 

[The  Unions,  Incorporations,  and  Single  Parishes  set  forth  in  this  Schedule 
are  the  same  as  those  in  the  Schedule  to  the  Order  of  the  22nd  March,  1877.] 

Given  under  the  Seal  of  Office  of  the  Local  Government 
Board,  this  Fourth  day  of  June,  in  the  year  One  thousand 
eight  hundred  and  seventy-seven. 

G.   SCLATER-BOOTH, 

President 
John  Lambert, 
Secretary, 
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PAYMENT  OF  SCHOOL  FEES  OF  NON-PAUPER 
CHILDREN.  (I) 

ORDER  OF  LOCAL  GOVERNMENT  BOARD  AMENDING 
ORDER  OF  22ND  MARCH,  1877. 

Salaries  of  Inquiry  Officers. 

To  THE  Guardians  of  the  Poor  of  the  several   Unions 
named  in  the  Schedule  to  this  Order; — 

And  to  all  others  whom  it  may  concern. 

Whereas  hy  a  General  Order  bearing  date  the  22nd  day  of 
March,  1877,  (2)  in  force  in  the  Unions  named  in  the  Schedule 
to  this  Order,  the  Local  Government  Board  prescribed  regula- 
tions with  respect  to  the  appointraent  by  the  guardians  of  the 
poor  of  each  of  such  Unions,  of  a  person  or  persons,  or  one  or 
more  of  their  officers,  as  inquiry  officer  or  officers,  to  discharge  the 
duties  therein  prescribed  with  reference  to  applications  by  parents, 
not  being  paupers,  for  payment  of  school  fees  ; 

And  whereas  Article  3  of  the  said  General  Order  of  the  22nd 
day  of  March  1877,  contains  the  following  provision  with  regard 
to  the  remuneration  of  the  said  inquiry  officers,  and  the  periods 
at  which  such  remuneration  shall  be  paid  : — 

**The  guardians  shall  pay  the  inquiry  officer  or  officers  so 
appointed  such  remuneration,  by  annual  salary  or  otherwise,  as 
may  be  approved  by  the  Local  Government  Board,  and  such 
remuneration  shall  be  paid  quarterly  at  the  several  quarters  ending 
at  the  usual  Feast  Days  in  the  year,  namely,  Lady  Day,  Mid- 
summer Day,  Michaelmas  Day^  and  Christmas  Day,  and  if  it  be 
by  annual  salary  it  shall  be  considered  as  accruing  from  day  to 
day,  and  be  apportionable  in  respect  of  time  accordingly,  in  pur- 
suance of  the  provisions  of*  The  Apportionment  Act,  1870  ;*" 

And  whereas  it  is  expedient  to  alter  the  aforesaid  provision  for 
the  payment  of  the  salaries  of  the  said  officers  at  quarterly 
periods ; 

Now  therefore,  we,  the  Local  Government  Board,  in  pursuance 
of  the  powers  given  to  tis  by  the  statutes  in  that  behalf,  hereby 


(i)  As  to  the  effect  of  the  Elementary  Education  Act,  1891,  with  rega.rd  to 
Ibe  dalles  of  Guardians  as  to  the  payment  of  school  fees,  see  note  on  p.  618  as 
to  the  circular  letter  of  the  Local  Government  Board  on  the  subject. 

(2)  For  Order  referred  to,  see  p.  617, 
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alter  Article  3  of  the  said  General  Order  dated  the  twenty-second 
day  of  March,  One  thousand  eight  hundred  and  seventy-seven,  so 
far  as  it  provides  for  the  pajTiient  of  the  salaries  of  the  said  inquiry 
officers  quarterly.  And  we  hereby  order,  from  and  after  the 
seventh  day  of  October,  One  thousand  eight  hundred  and  seventy- 
nine,  as  follows  : — 

Article  L^The  guardians  of  the  said  several  unions  may,  if 
they  think  fit,  pay  to  the  inquir>^  officers  appointed  by  them,  or 
to  any  of  such  officers,  the  amount  which  shall  become  due  in 
respect  of  each  monthly  service  at  the  end  of  such  month,  instead 
of  at  the  quarterly  periods  aforesaid. 

Article  I L— Every  such  officer  who  may  be  paid  monthly 
under  the  authority  of  this  Order,  shall  nevertheless  make  out  his 
account  quarterly,  according  to  the  above-mentioned  days,  and 
submit  the  same  to  the  guardians  on  those  days^  before  the  last 
portion  of  the  salary  in  respect  of  the  quarter  is  paid  to  him  by 
them. 
Article  II L — In  this  Order,^ 

The  term  **  guardians "  includes  any  body  of  persons  per- 
forming the  functions  of  guardians  within  the  meaning  of 
the  Acts  relating  to  the  relief  of  the  poor. 
The  term  ^'  union  '*  means  any  union  or  incorporation  of 
parishes  under  any  general  or  local  Act,  and  any  single 
parish  having  guardians  as  above  defined,  under  any 
general  or  local  Act. 


SCHEDULE. 

Unions,  Incorporations,  and  Separate  Parishes. 

[The  Unions,  iDcorporAtions,  and  Separate  Parishes  set  forth  in  the  Schedule 
to  this  Order  are  the  some  as  those  in  the  Schedule  to  the  Order  of  the  32iid 
March,  1877.] 

Given  under  the  Seal  of  Office  of  the  Local  Government 

Board,  this  seventh  day  of  October,  in  the  year  One 
thousand  eight  hundred  and  seventy-nine. 


John  Lambert, 

Secretary^ 


G.  Sclater-Booth, 

PrcsidmL 
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APPLICATIONS  TO  RELIEF  COMMITTEES  FOR 
PAYMENT  OF  SCHOOL  FEES  OF  NON- 
PAUPER  CHILDREN.  (I) 

ORDER  OF  LOCAL  GOVERNMENT  BOARD. 

To  THE  Guardians  of  the   Poor  of  the  several  Unions 
named  in  the  Schedule  to  this  Order; — 

And  to  all  others  whom  it  may  concern. 

Whereas,  by  certain  General  Orders,  bearing  date  the  22nd 
day  of  March,  1877,  and  the  4th  day  of  June,  1877,  addressed, 
amongst  others,  to  the  Guardians  of  the  Poor  of  each  of  the 
Unions  named  in  the  Schedule  to  this  Order,  the  Local  Govern- 
ment Board  made  regulations  with  respect  to  the  proceed- 
ings of  the  Guardians  under  the  Elementary  Education  Act,  1876, 
by  reason  whereof  all  applications  by  parents,  not  being  paupers, 
for  payment  of  school  fees,  whether  made  direcdy  to  the  Guardians 
or  through  an  Inquiry  Officer,  are  exclusively  controlled  and 
managed  by  the  Guardians  of  the  Union  sitting  as  a  Board  ; 

And  %vhereas  the  Guardians  of  the  said  several  Unions  are 
empowered  by  Orders  of  the  Poor  Law  Commissioners,  the  Poor 
Law  Board,  and  the  Local  Government  Board,  respectively,  to 
appoint  a  Committee  or  Committees  for  the  purpose  of  hearing 
and  determining  applications  for  relief,  and  it  is  expedient  that 
the  Committee  or  Committees  so  appointed,  hereinafter  termed 
the  Relief  Committee  or  Relief  Committees,  should  be  authorised 
to  deal  with  the  applications  made  as  aforesaid  for  the  pa}Tnent 
of  school  fees. 

Now  therefore,  we»  the  Local  Government  Board,  in  pursuance 
of  the  powers  given  by  the  statutes  in  that  behalf,  hereby  order  as 
follows  ;  that  is  to  say, — - 

Article  L^ — The  guardians  of  the  poor  of  each  of  the  unions 
named  in  the  Schedule  to  this  Order  may,  if  they  think  fit  to  do 
so,  authorise  the  relief  committee  or  committees  who  are  appointed 
or  may  be  appointed  by  them,  to  deal  with  all  applications  for 
payment  of  school  fees  on  account  of  parents,  not  being  paupers, | 
residing  or  being  in  the  district,  or  part  of  the  district,  which  may* 


(i)  As  to  the  effect  of  the  Elementa.r)'  Education  Act»  i8gi»  with  regard  to 
the  duties  of  Gutirdiaiis  as  to  the  payment  of  school  fees,  see  note  on  p»  618  as 
to  the  circular  letter  of  the  Local  Governnient  Board  on  the  subject. 
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have  been  so  assigned  to  such  committee  or  committees  ;  and 
such  committee  or  committees  shall  thereupon  hear  and  deter- 
mine all  such  applications,  and  give  all  directions  respecting  the 
continuance  of  the  payment  of  the  fees,  in  such  manner  as 
the  guardians,  acting  as  a  board,  are  now  or  may  hereafter  be 
authorised  to  do. 

Provided  that  nothing  in  this  Order  contained  shall  at  any 
time  prevent  the  guardians  acting  as  a  board  from  rescinding  or 
altering  any  order  of  such  relief  committee  or  rehef  committees 
in  regard  to  school  fees  not  previously  paid,  or  from  considering 
and  deciding  on  any  application  from  any  parent  as  aforesaid,  or 
determining  on  the  continuance  or  cessation  of  any  weekly  or 
other  fee  which  shall  not  have  been  actually  paid. 

Article  IL — Whenever  the  guardians  of  a  union  give 
authority  to  the  rehef  committee  or  committees  in  pursuance 
of  Article  1.  of  this  Order,  the  following  Reguladons  shall  take 
effect : — 

1,  Each  inquiry  officer  whose  district  or  any  part  thereof  is 

assigned  to  a  relief  committee  shall  submit  to  the  com- 
mittee at  every  meeting  the  School  Fees  Application 
and  Report  Book,  which  he  is  required  to  keep  by  the 
General  Order  of  the  Local  Government  Board  first 
above  recited ;  and  a  note  of  the  decision  or  direction 
of  the  committee  upon  every  application  for  school  fees, 
whether  made  through  an  inquiry  officer  or  directly  to 
the  relief  committee*  shall  be  inserted  at  the  meeting  of 
the  committee  in  the  proper  columns  of  such  book,  and 
authenticated  in  the  proper  column  by  the  initials  of  one 
of  the  members  of  the  committee,  or  of  the  clerk  or  the 
assistant  clerk  to  the  board  of  guardians.  { i ) 

2.  A  School  Fees  Order  Book  according  to  the  form  pre- 

scribed by  the  General  Order  of  the  Local  Government 
Board  first  above  recited  shall  be  kept  for  the  use  of 
each  relief  committee ;  and  the  first  four  columns  in 
such  book  shall,  as  far  as  practicable,  be  entered  up  by 
the  clerk  or  the  assistant  clerk  before  each  meeting  of 
the  committee,  and  the  remaining  columns,  containing 
the  particulars  of  the  decisions  or  directions  of  the 
committee,  shall  be  filled  up  at  the  meeting  by  one  of 
the  members  of  the  committee  or  by  the  clerk  or  the 
assistant  clerk,  (2) 
5.  The  School  Fees  Order  Book,  filled  up  as  above  required 
and  signed  by  the  clerk  or  the  assistant  clerk,  shall  be 
laid  before  the  board  of  guardians  at  their  ordinary 
meeting  held  on  the  same  day  as  the  sitting  of  the  relief 
committee,  or  at  their  next  ordinary  meeting  after  such 

(i)  As  to  the  School  Fees  Application  and  Report  Book,  see  p.  623, 
(2)  As  to  the  School  Fees  Oraer  Book,  sec  p.  624. 
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^H                           sitting,  as  may  be  more  convenient ;  and  thereupon  the           | 

^H                           clerk  shall  enter  on  the  minutes  of  the  board  of  guaxdians     ^J 

^H                            the  fact  of  the  same  having  been  so  laid  before  them.          ^M 

^H               Article  IIL— In  this  Order,—                                                         ^H 

^H                   The  term  "  guardians  "  includes  any  body  of  persons  per-    ^H 

^H                        forming  the  fimciions  of  guardians  within   the   meaning     ^H 

^H                        of  the  Acts  relating  to  the  relief  of  the  poon                                 ^M 

^H                    The  term   **  union  "  means  any  union  or  incorporation  of           1 

^H                        parishes  under  any  general  or  local  Act,  and  any  single           J 

^H                        parish   having  guardians    as   above   defined,   under   any     ^H 

^H                        general  or  local  Act.                                                                      ^^| 

H                                                     SCHEDULE.                                          ^^H 

^H                                                   Unions.                                         ^^^H 

^H             Alinncliani. 

Glossop. 

Hisbridge.                      ^^^^H 

^H             Ashtoti-under-Lyne. 

Greenwich. 

Rochdale.                       ^^^^^| 

^H             Bamsley. 

Hackney. 

Runcorn.                         ^^^^^H 

^H              Barrow- upon -Soar. 

Halifax, 

Saint  Asaph.                  ^^^^H 

^H              Barton  Regis. 

Haslingden, 

Saint  George's.                ^^^^^| 

^H             B^fton-upoQ-IrwelL 

Hexham. 

Saint  Olave's.                 ^^^^^| 

^H              BasfoTcL 

Hitchin, 

Saint  Saviour's,                       ^^H 

^^M            Bedminstcr. 

Holborn. 

Saflron  Walden*                   ^H 

^m             Belper. 

Huddersfield. 

Salford.                                        1 

^^m             Biggleswade 

Huntingdon. 

Sheffield.                                       1 

^H             Blackburn. 

Keighley. 

South  Shields,                                1 

^H              Blything. 

Kingston. 

Stockport.                                       1 

^^B              Bod  mm* 

Lancaster. 

Stourbridge.              __^^^^^^ 

^H              Bolton. 

Leigh. 

^^^^^^^^H 

^H              Bradrord  (York). 

Lexden  and  Winstree. 

Sudbury.                   ^^^^^^H 

^H             Bramley. 

Linton. 

Sunderland.                            ^^H 

^H             Burnley. 

Liskeard. 

Swansea.                                 ^^H 

^H              Burton -upon>Trent. 

Loughborough, 

Taunton.                                 ^^H 

^H             Bury. 

Luton. 

Tendriiig.                                ^^H 

^H             Cambridge. 

Maidstone, 

Thingoe.                                 ^^| 

^m             Cardiff. 

Maldon. 

Tlirapstone.                             ^^H 

^H             Carlisle. 

M.ansfield. 

Tiverton.                                  ^^H 

^^m             Chelmsford. 

Monmouth. 

Todmorden.                             ^^H 

^H             Chester. 

Morpeth.                           1 

Tonbridge.                              ^^H 

^H             Cheslerlon. 

Ncwcastle-upou-Tyne. 

Tynemouth.                             ^^H 

^^H             Chippenham, 

Newmarket. 

Wandsworth  and                  ^^H 

^H             Chorlcy* 

Newport  (Monmouth), 

Clapbam,                      ^^^^H 

^^m             Chodton. 

Newtown   and   Llanid- 

Wan^ford.                       ^^^^M 

^B             Clilhcroc* 

loes.                              1 

Warringtou*                    ^^^^H 

^H             Colchester. 

Nottingham. 

Warwick.                        ^^^M 

^H             Cosford. 

Oldham. 

West  Derby.                   ^^H 

^^B             Coventry. 

Peterboroagh. 

West  Ham,                            ^H 

^^B             Depwade, 

Pontefract- 

Westminster.                          ^^^| 

^^B             Durham. 

Poplar. 

Wharfedale.                    ^^^M 

^^H             Edmonton. 

Prescot. 

Wigan,                             ^^H 

^B             Ely. 

Preston. 

Wigton.                           ^^H 

^^H             Fulh.xm. 

PrestwJch, 

Wisbech.                               ^H 

^m            Fvlde,  The 
^H           Glanford  Brlgg. 

Pwllheli. 

Wycombe.                              ^^M 

J 

^^^H^^^MH 
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Birmingham. 

Great  Yarmouth* 

Manchester. 

Faddington. 

Plymouth. 

Saint  Giles-in-the-Fields 


Single  Parishes. 

and  Saint  George, 
Bloomsbury. 

Saint  Leonard,  Shore- 
ditch. 

Saint  Marylebone. 

Saint  Mary  Abbott's, 
Kensington. 


Saint  Mary,  Islington. 
Saint  Mary,  Lambeth. 
Saint  Matthew,  Bethnal 

Green. 
Saint  Pancras. 
Toxteth  Park. 


Given  under  the  Seal  of  Office  of  the  Local  Government 
Board,  this  Fifth  day  of  September,  in  the  year  One 
thousand  eight  hundred  and  seventy-seven. 

G.   SCLATER-BOOTH, 

President. 
Danby  p.  Fry, 

Assistant  Secretary. 

Orders  to  the; like  effect  have  since  been  issued  to  the  Aston, 
Darlington,  Redruth,  Norwich,  and  Walsall  Unions. 
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APPLICATIONS  TO  DISTRICT  RELIEF  COM- 
MITTEES FOR  PAYMENT  OF  SCHOOL 
FEES  OF  NON-PAUPER  CHILDREN.  (0 

ORDER  OF  LOCAL  GOVERNMENT  BOARD, 

To  THE  Guardians  or  the  Poor  of  the  several  Unions 
named  in  the  Schedule  to  this  Order  ;-^ 

And  to  all  others  whom  it  may  concern. 

Whereas  by  certain  General  Orders,  bearing  date  the  22nd  day 
of  March,  1877,  and  the  4th  day  of  June,  1877,  addressed,  amongst 
others,  to  the  Guardians  of  the  Poor  of  each  of  the  Unions  named 
in  the  Schedule  to  this  Order,  the  Local  GovernmeDt  Board  nciade 
regulations  with  respect  to  the  proceedings  of  the  Guardians  under 
the  Elementary  Education  Act,  1876,  by  reason  whereof  all  appli- 
cations by  parents,  not  being  paupers,  far  pajTiient  of  School  Fees, 
whether  made  directly  to  the  Guardians  or  through  an  Inquiry 
Officerj  are  exclusively  controlled  and  managed  by  the  Guardians 
of  the  Union  sitting  as  a  Board  ; 

And  whereas  by  Orders  of  the  Poor  Law  Commissioners,  the 
Poor  Law  Board,  and  the  Local  Government  Board,  issued  to  the 
Guardians  of  the  Poor  of  the  said  several  Unions,  certain  Parishes 
in  those  Unions  have  been  formed  into  Districts  for  relief  purposes, 
and  the  Guardians  of  each  Union  are  required  from  time  to  time 
to  appoint  a  Committee  of  their  Members  for  each  District  so 
formed,  to  receive  applications  of  poor  persons  tlierein  requiring 
relief,  and  to  examine  into  the  cases  of  such  poor  persons,  and  to 
report  to  the  Guardians  thereon ; 

And  whereas  it  is  expedient  that  the  Committee  so  appointed, 
hereinafter  termed  the  District  Relief  Committee,  should  be 
authorised  to  receive  applications  made  as  aforesaid  for  the  pay- 
ment of  School  Fees,  and  to  examine  into  the  same  and  report  to 
the  Guardians  thereon  : 

Now  therefore,  we,  the  Local  Government  Board,  in  pursuance 
of  the  powers  given  by  the  statutes  in  that  behalf,  hereby  order  as 
follows :  that  is  to  say, — - 

Article  I, — The  guardians  of  the  poor  of  each  of  the  unions 
named  in  the  Schedule  to  this  Order  may,  if  they  think  fit  to  do 


(i)  As  to  Ihe  eflfcet  of  the  Ele men lary  Education  Act,  1891,  wilh  respect  lo 
the  duties  of  Guardians  as  to  the  payinent  of  school  fee&,  see  note,  p,  618. 
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sOj  aothorise  the  district  relief  committee  who  are  appointed  or 
may  be  appointed  by  them,  to  receive  all  applications  for  payment 
of  school  fees  011  account  of  parents,  not  being  |>aupers»  residing 
or  being  in  the  district  for  which  such  committee  is  appointed, 
and  to  examine  into  the  same  and  report  to  the  guardians  thereon ; 
and  such  committee  shall  thereupon  deal  with  all  such  applications 
accordingly. 

Article  IL — ^Whenever  the  guardians  of  a  union  give  authont)'- 
to  the  district  relief  committee  in  pursuance  of  Article  L  of  this 
Order,  each  inquiry  officer  whose  district  or  any  part  thereof  is 
assigned  to  the  committee  shall  submit  to  them  at  ever)'  meeting 
the  School  Fees  Application  and  Report  Book,  which  he  is  required 
to  keep  by  the  General  Order  of  the  Local  (Government  Board  first 
above  recited ;  and  a  note  of  the  recommendation  of  the  committee 
upon  ever)^  application  for  school  fees,  whether  made  through  an 
inquir}^  officer  or  directly  to  the  committee,  shall  be  inserted  at 
the  meeting  of  the  committee  in  the  proper  columns  of  such  book, 
and  authenticated  in  the  proper  column  by  the  initials  of  one  of 
the  members  of  the  committee,  or  of  the  clerk  or  the  assistant  clerk 
to  the  board  of  guardians. 

Article  IIL — ^The  term  "  guardians  "  in  this  Order  includes 
any  body  of  persons  performing  the  functions  of  guardians  within 
the  meaning  of  the  Acts  relating  to  the  relief  of  the  poor. 


Altrincliam, 

Ash  ton  -  under-  Lyne. 

Cardiflf. 

Cockermouth» 


SCHEDULE. 


[  Congkton. 

I  Holywelk 

i  Ormskirk. 

j  Runcorn* 


Stockton. 

U I  vers  tone 
Williton, 


Given  under  the  Seal  of  Office  of  the  Local  Government 
Board,  this  Fifth  day  of  September,  in  the  year  One 
thousand  eight  hundred  and  seventy-seven. 


Danby  P,  Fry, 

Assistant  Secr^/aty* 


G.   SCLATER-BOOTH, 

FraidtnL 


2  T 
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PAYMENT  OF  SCHOOL  FEES  BY  PAY  CLERKS,  (i) 

ORDER  OF  LOCAL  GOVERNMENT  BOARD. 

To  THE  Guardians  of  the   Poor  of  the  several   Unions 
named  in  the  Schedule  to  this  Order ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  certain  General  Orders  dated  respectively  the  22nd 
day  of  March,  1877,  and  the  4th  day  of  June  1877,  addressed, 
among  others,  to  the  Guardians  of  the  Poor  of  each  of  the 
Unions  named  in  the  Schedule  to  this  Order,  the  Local  Govern- 
ment Board  made  regulations  with  respect  to  the  proceedings 
of  the  Guardians  under  the  Elementary'  Education  Act,  1876, 
including  the  appointment  by  the  Guardians,  with  the  approval 
of  the  said  Board,  of  a  person  or  persons,  or  one  or  more  of 
their  Officers,  as  Inquiry  Officer  or  Inquiry  Officers,  to  discharge 
certain  duties  with  reference  to  applications  by  parents,  not  being 
piupers,  for  jxiyment  of  School  Fees  ; 

And  whereas,  by  Article  IX,  of  the  first  above-recited  Order,  it 
is  provided  that  **  the  Fees  ordered  to  be  paid  as  aforesaid  shall 
be  paid  by  the  Guardians  through  the  Inquiry  Officer  or  other- 
wise;"  and  by  Articles  X.  and  XIL  it  is  provided  that  the  Inquiry 
Officer^  if  the  Guardians  require  the  School  Fees  to  be  paid  through 
him,  shall  make  such  payments,  and  shall  keep  an  account  to  be 
termed  the  **  School  Fees  Receipt  and  Payment  Account,*'  and 
perform  certain  other  duties  in  regard  to  such  account ; 

And  whereas  the  Guardians  of  each  of  the  Unions  named  in  the 
said  Schedule  have  been  empowered  by  Orders  of  the  Poor  Law 
Commissioners,  the  Poor  Law  Board  or  the  Local  Government 
Board,  to  appoint  a  Pay  Clerk  to  distribute  relief  to  tlie  Poor 
within  the  Union  or  a  portion  of  the  Union,  and  those  Orders  or 
other  Orders  issued  by  them  prescribe  the  duties  io  be  performed 
by  such  Pay  Clerk  : 

And  whereas  it  is  expedient  that  provision  should  be  made  to 
enable  such  Guardians  to  assign  to  the  Pay  Clerk  the  duty  of 
paying  the  School  Fees  ordered  by  them  : 

Now  therefore,  we»  the  Local  Government  Board,  in  pursuance 
of  the  powers  given  by  the  several  statutes  in  that  behalf,  hereby 
order  as  follows  : — 

(1)  As  to  the  eflfecl  of  the  Eiemenlary  Ljlucatlon  Act,  1891,  with  regard  to 
the  duties  of  Guardians  as  to  the  paymtul  of  school  fees,  see  note,  p.  6i«. 
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Article  L— The  guardians  of  ihe  poor  of  each  of  the  unions 
named  in  the  Schedule  to  this  Order  may,  if  they  think  fit,  with 
the  approval  of  the  Local  Government  Board,  require  the  person 
for  the  time  being  holding  the  office  of  pay  clerk  in  such  union, 
to  pay  the  school  fees  ordered  by  them,  either  as  regards  the  whole 
of  the  union  or  the  part  of  the  union  for  which  he  may  be  appointed 
to  act  as  pay  clerk,  according  as  the  case  may  be. 

Article  II. — When  the  i^ay  clerk  is  required  by  the  guardians 
to  pay  the  school  fees  as  aforesaid,  the  following  Regulations  shall 
take  effect : 

L  The  guardians  may  pay  to  the  pay  clerk  for  his  services  in 
respect  of  school  fees  such  remuneration  as  may  from 
time  to  time  be  approved  by  the  Local  Government 
Board,  and  the  remuneration  so  awarded  to  him  shall 
be  paid  at  the  times  and  in  the  manner  prescribed  by 
the  Regulations  in  force  for  the  time  being  with  respect 
to  his  remuneration  for  his  duties  as  pay  clerL 
The  pay  clerk  shall  duly  and  punctually  pay  to  the  school 
board  or  school  managers,  in  accordance  with  the  direc* 
tions  given  to  him  by  the  guardians,  the  school  fees 
w^hich  may  be  ordered  by  the  guardians  to  be  paid. 
The  pay  clerk  shall  keep,  in  the  fonn  prescribed  by  the 
last  above-recited  Order,  the  "  School  Fees  Receipt  and 
Payment  Account,"  (i)  in  which  shall  be  entered  all 
moneys  received  and  paid  by  him  on  account  of  the 
guardians,  under  iheir  proper  dates.  He  shall  balance 
this  account  once  every  month,  or  oftcncr  if  required  by 
the  guardians  to  do  so,  and  shall  submit  it,  with  the 
proper  vouchers,  to  the  clerk  to  the  guardians  for  exam- 
ination, at  such  periods  as  they  may  appoint 
4,  The  said  account  shall,  together  with  the  proper  vouchers, 
be  submitted  by  the  pay  clerk  to  the  auditor  of  the 
union  at  the  same  times  as  the  other  books  and  accounts 
of  the  union  are  submitted  for  audit ;  and  the  auditor 
shall  audit  the  same,  subject  to  the  Regulations  in  force 
in  the  union  for  the  time  being  in  regard  to  the  audit  of 
accounts,  which,  both  as  regards  the  auditor  and  the 
officer  concerned,  shall,  so  far  as  tliey  arc  applicable, 
apply  to  the  said  account. 
The  provisions  with  respect  to  such  account  contained 
in  Article  XIIL  of  the  first  above-recited  Order  shall 
apply,  (3)  wth  the  exception  that  in  the  statement  by 
the  auditor  in  the  Form  No.  5,  referred  to  in  that 
Article,  the  term  "  pay  clerk  "  shall  be  inserted  in  con- 
nection with  the  column  which  relates  to  that  account 


(1)  As  10  the  School  Fees  Receipt  and  Payment  Account,  see  p.  624- 
{2}  For  Article  referred  to,  see  p^  622. 
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Article  III, — In  this  Order,— 

The  term  **  gunrdiaus "  includes  any  body  of  persons  per- 
forming the  functions  of  guardians  within  the  meaning  of 
the  Acts  relating  to  the  relief  of  the  poor. 

The  temi  "  union  '*  means  any  union  or  incorporation  of 
parishes  under  any  general  or  local  Act,  and  any  single 
parish  having  guarclians  as  above  defined,  under  any 
general  or  local  Act 


Bradford  ("^'ork- 

shire)* 
Chorlton, 
Halifax* 


SCHEDULE. 
Unions. 

Hollx>ra. 
Leeds. 

Merthyr  TydviL 
Pontardawe, 


Portsea  Island. 
Preston. 
Swansea. 
West  Derby, 


Birmingham. 
Manchester. 
Saint  Giles  •  in  -  the  • 
Fields   and    Saint 


Single  Parishes* 

George,        Blooms- 
bury, 

Saint  Leonard,  Shore- 
ditch. 


Saint  Marj'lebone* 
Saint  MatChew,  Bethnal 

Green* 
Toxtelh  Park, 


Given  under  the  Seal  of  Office  of  the  Local  Government 
Board,  this  Fifth  day  of  September,  in  the  year  One 
thousand  eight  hundred  and  seventy-seven. 


Danby  p.  Fry, 

Assishwt  Secretary* 


G,    SCLATER-BOOTH, 

FresidenL 


A  similar  Order  has  since  been  issued  to  the  Bedwellty  Union. 
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ALLOWANCE  OF  SCHOOL  FEES  BY  WAY  OF  LOAN, 
ORDER  OF  LOCAL  GOVERNMENT  BOARD. 

To  THE  Guardians  of  the   Poor  of  the  several  Unions 
naraed  in  the  Schedule  to  this  Order ; — 

And  to  all  others  whom  it  may  concern. 

Whereas^  by  Section  lo  of  the  Elementary  Education  Act,  1876, 
it  is  enacted  as  follows  : 

**  The  parent,  not  being  a  pauper,  of  any  child,  who  is  unable 
by  reason  of  poverty  to  pay  the  ordinary  fee  for  such  child 
at  a  pubUc  elementary  school,  or  any  part  of  such  fee,  may 
apply  to  the  guardians  having  jurisdiction  in  the  parish  in 
which  he  resides;  and  it  shall  be  the  duty  of  such  guardians, 
if  satisfied  of  such  inability,  to  pay  the  said  fee,  not  exceed- 
ing threepence  a  week,  or  such  part  thereof  as  he  is,  in  the 
opinion  of  the  guardians,  so  unable  to  pay  ; " 
And  whereas,  by  Section  34  of  the  said  Act,  it  is  enacted  as 
follows : 
^L  **  All  enactments  relating  to  guardians  and  their  officers  and 

^fc^^  expenses,   and  to  relief  giveo   by  guardians,  shall,   sub- 

^^^^L         ject  to  the  express  provisions  of  this  Act,  apply  as  if  the 
^^^^1  guarilians,   including    the    school    attendance   committee 

^^^^1  appointed  by  them,  and  their  officers  acting  under  this 

^^^^1  Act  and  expenses  incurred,  and  money  paid  for  school  fees, 

^^^^H  and  relief  given  under  this  Act,  were  respectively  acting, 

^H^V  incurred,  and  paid,  and  given  as  relief,  under  the  Acts 

^V  relating  to  the  relief  of  the  poor,  and  the  Local  Govern- 

^"  ment   Board    may  make    rules,   orders,  and   regulations 

r  accordingly ;  '* 

'  And  w^hereas,  by  Section  58  of  the  Poor  Law  Amendment  Act, 

1834,  it  is  enacted  as  follows : 

"  From  and  after  the  passing  of  this  Act,  any  relief,  or  the 
cost  price  thereof,  which  shall  be  given  to  or  on  account 
of  any  poor  person  above  the  age  of  twenty-one,  or  to  his 
wife,  or  any  part  of  his  family  under  the  age  of  sixteen, 
and  which  the  said  commissioners  shall,  by  any  rule,  order, 
or  regulation,  declare  or  direct  to  be  given  or  considered 
as  given  by  way  of  loan,  and  whether  any  receipt  for  such 
relief,  or  engagement  to  repay  the  same,  or  the  cost  price 
thereof,  or  any  part  thereof,  shall  have  been  given  or  not 
by  the  person  to  or  on  account  of  whom  the  same  shall 
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have  been  so  given,  shall  be  considered  and  the  same  is 

hereby  declared  to  be  a  loan  to  such  poor  person  ;  "* 

Now  therefore,  we,  the  Local  Government  Board,  in  pursuance 

of  the  powers  given  by  the  statutes  in  that  behalf»  hereby  order, 

declare,  and  direct  as  follows,  with  respect  to  each  of  the  unions 

named  in  the  Schedule  to  this  Order  : — 

Article  L^ — In  ever)^  case  in  which  the  guardians  decide  to 
ly  the  school  fee,  or  any  part  thereof,  tinder  the  pro\dsions  of 
ection  10  of  the  Elementary  Education  Act,  1876,  above  recited, 
and  declare  the  money  so  paid  to  be  given  by  way  of  loan  to  the 
parent  of  the  child,  such  money  shall  be  considered  as  given  by 
way  of  loan  to  the  parent  accordingly. 

Article  IL — In  everj^case  w^here  the  money  paid  in  respect  of 
snch  fee  is  so  given  by  way  of  loan,  the  same  shall  be  recoverable 
in  accordance  with  the  provisions  of  the  Poor  Law  Acts  applicable 
to  the  recovery  of  other  relief  given  on  loan* 
Article  IIL^ — In  this  Order, — 

The  term  "  guardians  "  includes  any  body  of  persons  per- 
forming the  functions  of  guardians  within  tlie  meaning  of 
the  Acts  relating  to  the  relief  of  the  poor. 
The  term  "  unions  "  includes  any  union  or  incorporation  of 
parishes  under  any  general  or  local  Act,  and  any  single 
parish  having  guardians  as  above  defined,  under  any 
general  or  local  AcL 
The  term  "  parent "  includes  the  guardian  of  a  child,  and 
every  person  who  is  liable  to  maintain  a  child. 
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Unions,  Incorporations,  and  Single  Parishes, 

[The  Unions,  Incorporations,  and  Single  Parishes  includetl  in  this  Schedule 
nre  the  same  aa  those  specified  in  ihe  Schedule  to  the  Order  of  the  Local 
Government  Board  as  to  Fees  of  Non -pauper  Children  (p,  627).] 

Given  under  the  Seal  of  Office  of  the  Local  Govermnent 
Board,  this  Ninth  day  of  January,  in  the  year  One 
thousand  eight  hundred  and  seven tj^-eighL 

G.   SCLATER-BOOTH, 

President 

John  Lambert, 

Sicrehrry. 


A 
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SCHOOL  ATTENDANCE  COMMITTEES. 

ORDER  OF  LOCAL  GOVERNMENT  BOARD  AS  TO  SCHOOL 
ATTENDANCE  COMMITIEES  AND  THEIR  OFFICERS, 

To  THE  Guardians  of  the  Poor  of  the  several  Unions 
in  which  School  Attendance  Committees  may  be 
appointed  by  Guardians  under  the  provisions  of  the 
Elementary  Education  Act,  1876  j — 

To  all  School  Attendance  Committees  so  appointed  ; — 

And  to  all  others  whom  it  may  concern. 

Whereas,  by  an  Order  dated  the  22nd  day  of  March,  1877  i^)t 
the  Local  Government  Board  prescribed  regulations  under  the 
Elementary  Education  Act,  1876,  so  far  as  respects  Guardians 
of  the  Poor  and  their  officers,  in  reference  to  the  discharge  of  the 
duties  of  such  Guardians  and  officers  under  that  Act,  and  it  is 
expedient  that  regulations  should  be  made  as  respects  School 
Attendance  Committees  appointed  by  such  Guardians,  and  the 
officers  of  such  Committees  : 

Now  therefore,  we,  the  Local  Government  Board,  in  pursuance 
of  the  powers  given  by  the  several  Statutes  in  that  behalf,  hereby 
Order  as  follows^  with  respect  to  the  School  Attendance  Com- 
mittee who  may  be  appointed  under  the  provisions  of  the  above- 
mentioned  Act  by  the  Guardians  of  any  Union,  and  the  officers 
of  such  Committee, 

Section  L — Meetings. 

Article  I, — The  School  Attendance  Committee  shall  meet  for 
the  despatch  of  business,  and  shall  from  time  to  time,  as  occasion 
may  require,  make  such  regulations  with  respect  to  the  summonmg, 
notice,  place,  management,  and  adjournment  of  such  meetings, 
and  generally  with  respect  to  the  transaction  and  management  of 
business,  as  they  think  fit. 

Article  IL— The  proceedings  of  the  School  Attendance 
Committee  at  their  meeting  shall  be  duly  recorded  in  a  Minute 
Book  to  be  kept  by  their  Clerk.  At  each  meeting  the  minutes 
of  the  last  preceding  meeting  shall  be  read  to  the  Committee,  and 
such  minutes  shall  be  signed  by  the  Chairman  presiding  at  the 
meeting  at  which  the  same  are  read, 

(!)  This  Order  will  be  found  in  the  Appendix,  p.  617. 
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Article  II L — No  business  involving  the  emplayment  or 
appoinlmenti  or  the  dismissal  of  any  officer,  any  new  expense, 
or  any  payment  (except  the  ordinary  periodical  payments),  or 
any  business  which  under  the  Elementary  Education  Acts  requires 
the  consent  of  the  Education  Dejiartment,  shall  be  transacted  at 
any  meeting  of  the  ScJiool  Attendance  Committee,  unless  notice 
in  writing  of  tfie  general  nature  of  such  business  has  been  sent  to 
every  member  of  the  Committee  four  days  at  les^t  before  the 
meeting. 

Section  IL — Appointment  of  School  Attendance  Officers. 

Article  IV* — Where  the  School  Attendance  Committee,  with 
the  consent  of  the  Guardians,  direct  an  officer  or  officers  of  the 
(iuardians  to  act  in  the  execution  of  the  said  Act,  or  of  any  bye- 
laws  in  force  within  the  jurisdiction  of  the  Committee,  or,  with 
the  like  consent,  appoint  an  officer  or  officers  for  that  purpose, 
such  officers  shall  be  termed  **  School  Attendance  Officers,"  and 
such  direction  or  appointment  shall  be  reported  to  the  Lc 
Government  Board  for  their  approval  within  fourteen  days  afte 
wards,  (i) 

Article  V. — No  person  shall  be  so  appointed  or  employed 
unless  he  shall  have  reached  the  age  of  twenty -one  years. 

Article  VI,- -If  any  person  who  may  have  been  directed  ot 
appointed  by  the  Committee  to  act  as  provided  in  Article  IV. 
be  at  any  time  prevented  from  acting  by  reason  of  sickness  or 
accident,  or  other  sufficient  cause,  the  Committee  may  direct 
some  other  officer  of  the  Guardians  or  appoint  some  other  person 
to  act  as  his  temporary  substitute,  and  every  such  direction  or 
appointment,  if  the  person  be  an  officer  of  the  Guardians,  shall 
be  forthwith  reported  to  the  Local  Government  Board, 

Section  IIL^-Tknure  of  Office. 

Article  VII. — Every  person  appointed  under  this  Order  i 
hold  office  until  he  shall  die,  or  resign,  or  be  dismissed  by  the  Loca 
Government  Board  or  by  the  School  Attendance  Committee  with! 
the  assent  of  the  Guardians^or  be  proved  to  be  insane  by  evidence 
which  the  Local  Government  Board  shall  deem  sufficient ;  and 
the  Committee  shall  give  notice  to  the  Local  Government  Boartl 
of  every  such  death,  resignation,  or  dismissal  by  the  School  Atten- 
dance Committee,  and  state  the  cause  of  such  resignation,  so  far 
as  it  may  be  known  to  them,  or  of  such  dismissal  (1) 

Article  VI  1L — Where  an  officer  of  the  Guardians  is  directed 
to  act  as  an  officer  of  the  School  Attendance  Committee,  he  shall 

(i)  Sec  Order  of  4th  June,  1877,  p.  632,  nmhorising  appointments  fur 
limited  perioils. 
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upon  ceasing  to  be  an  officer  of  the  Guardians,  or  upon  the  with- 
drawal of  the  consent  of  the  Local  Goveriitnent  Board  to  his 
acting  as  an  officer  of  the  School  Attendance  Committee,  cease 
to  be  an  officer  of  that  Committee. 


Section  IV,— Remuneration  of  Officers. 

Article  IX.^The  Clerk  and  other  officers  of  the  School 
Attendance  Committee  shall  receive  such  salary  or  remuneration 
as  the  Committee  assign  to  them  and  the  Guardians  and  the 
Local  Government  Board  approve. 

Trovided  that  the  Committee,  with  the  approval  of  the  Guar- 
dians and  of  the  Local  Government  Board,  may  pay  to  any  such 
officer  a  reasonable  compensation  by  way  of  gratuity  on  account 
of  extraordinary  services,  or  other  unforeseen  circumstances, 

Ari  ICLE  X. —  If  the  remuneration  be  by  annual  salary,  it  sball 
be  paid  quarterly  at  the  several  quarters  ending  at  the  usual  Feast 
Days  in  the  year,  namely.  Midsummer  Day,  Michaelmas  Day, 
Christmas  Day,  and  Lady  Day,  and  shall  be  considered  as  accru- 
ing from  day  to  day^  and  be  apportion  able  in  respect  of  time 
accordingly,  in  pursuance  of  the  provisions  of  **  The  Apportion- 
ment Act,  1870.'*  (i) 

Section  V* — Duties  of  Officers, 

Article  XL — ^The  following  shall  be  the  duties  of  the  Clerk 
to  the  School  Attendance  Committee  : 

To  attend  ail  meetings  of  the  School  Attendance  Com- 
mittee ;  to  keep  punctually  minutes  of  the  proceedings 
at  every  meeting,  and  to  enter  the  said  minutes  in  a 
book,  to  be  termed  the  IMinute  Book.  To  enter  from 
time  to  time,  at  proper  dates,  in  the  Minute  Book»  a 
statement  of  all  pecuniary  transactions  of  the  Committee, 
and  to  submit  the  Minutes  so  entered  to  the  presiding 
Chairman  at  the  succeeding  meeting  for  signature. 

To  peruse  and  conduct  the  correspondence  of  the 
Committee  according  to  their  directions,  and  to  pre- 
sence the  same,  as  well  as  all  Orders,  Documents,  and 
letters  addressed  to  the  Committee  and  rereivcd  by 
him  as  their  Clerk,  together  with  copies  of  all  letters 
sent,  and  all  letters,  books,  papers,  and  documents 
belonging  to  the  Committee  or  intrusted  to  hira  by  them, 
and  to  make  all  necessary  copies  thereof. 

To  communicate  to  the  several  persons  appointed  by  the 
Committee  or  acting  under  their  direction  all  orders 
and  directions  of  the  Committee  and  other  comi^etent 

(i)  By  an  Order  dated  7th  October,  1879  (see  p.  655),  the  School  Atteodance 
Committee  may  pay  the  salaries  of  School  Attendance  Officers  monthly. 
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authorities*  and,  so  far  as  may  be,  to  give  the  instnic- 
tionjs  requisite  for   the  prompt   and  correct  execution 
of  all  such  orders  and  directions,  and  to  report  to  the 
Committee   any  neglect  or  failure   therein  which  may 
come  to  his  knowledge* 
4,  To  observe  and  execute  all  lawful  orders  and  directions 
of  the  Committee  applicable  to  his  office* 
Article  XIL — The  following  shall  be  the  duties  of  a  School 
Attendance  Officer : 

r.  To  attend  all  such  meetings  of  the  School  Attendance 
Committee  as  they  may  by  any  direction,  whether 
general  or  special,  require  him  to  attend. 

2.  To  make  inquiries  as  to  cases  of  employment  of  children 

contrar)^  to  the  provisions  of  the  said  Act,  and  as  to  the 
non-attendance  of  children  at  School,  and  also  as  to  cases 
of  children  who  may  be  liable  to  be  sent  to  certified 
Industrial  Schools  under  the  said  Act  or  the  Industrial 
Schools  Act,  1 866* 

3.  To  record  his  proceedings  and  the  result  of  his  inquiries 

in  a  book  to  be  provided  for  him  for  that  purpose  by  tlie 
Committee,  and  to  submit  such  book  to  the  Committee 
at  each  meeting, 

4.  To  observe  and  execute  all  lawful  orders  and  directions 

of  the  Committee  applicable  to  his  office. 

Section  VI, — Receipts  and  Expenses, 

Article  XIIL  —  The  School  Attendance  Committee  shall, 
before  the  end  of  each  of  the  usual  quarters  of  the  year^  cause  to 
be  prepared  and  submitted  to  the  Guardians  an  estimate  of  the 
amount  which,  in  the  judgment  of  the  Committee,  will  be  likely 
to  be  required  during  the  ensuing  quarter  for  the  payment  of  their 
expenses. 

Artici  E  XIV, — The  School  Attendance  Committee  shall  from 
time  to  lime  certify  to  the  (iuardians,  in  the  Form  set  forth  in 
the  Schedule  to  this  Order,  the  expenses  legally  incurred  by  the 
Committee,  such  Certificate  being  signed  by  the  Chairman  and 
one  other  member  of  the  Committee,  and  countersigned  by  the 
Clerk  (i) 

Article  XV.~The  Guardians  shall,  upon  the  receipt  of  such 
Certificate^  pay  the  expenses  legally  incurred  and  specified  there- 
in, in  like  manner  as  other  payments  are  made  by  them  in  the 
ordinary  discharge  of  their  duties,  unless  in  any  case  they  shall 
be  prevented  by  any  rule  of  Law  or  Statute  from  making  the 
payment  (i) 

(1)  With  regard  to  the  certificates  as  to  these  expenses,  the  mode  by  which 
the  fund  for  the  payment  of  the  expenses  is  to  be  raised,  aod  the  accounts  to 
be  kept  in  respect  of  the  expenses,  see  pp.  657-659. 
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Article  XVI.— All  sums  received  by  the  School  Attendance 
Committee  under  the  Elementary  Education  Act,  1876,  shall  be 
paid  to  the  Treasurer  of  the  Union  to  the  credit  of  the  Guardians, 
to  be  applied  in  aid  of  the  fund  raised  by  them  for  the  purposes 
of  that  Act ;  and  every  ofhcer  of  the  Committee  who  may  receive 
money  on  their  behalf  shall  forthwith,  or  as  and  when  directed 
by  them,  pay  tlie  amount  to  such  Treasurer  to  the  credit  of  the 
Guardians,  to  be  apphed  by  them  in  like  manner*  (i) 

Section  VII. — Interpretation  of  Terms, 

Article  XVI  L— In  this  Order,— 

The  term  *'  guardians  "  includes  any  body  of  persons  per- 
forming the  functions  of  guardians  within  the  meaning  of 
the  Acts  relating  to  the  rehef  of  the  poor. 

The  term  "  union "  means  any  union  or  incorporation  of 
parishes  under  any  general  or  local  Act,  and  any  single 
parish  having  guardians  as  above  defined,  under  any  general 
or  local  Act 

The  temi  **  children  "  includes  any  child  between  the  ages  of 
five  and  fourteen  yeai's. 

(t)  As  to  the  accounts  of  the  Treasurer,  see  p,  658, 
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SCHEDULK 

Wci  the  undersigned,  on  behalf  of  the  School  Attendance  Committee  for 

the ^^  Union,  hereby  certify  that  ihe  expen&eSf  the  panictdius 

of  which  are  specified  below,  were,  on  the  dates  set  forth,  legally  incurred  by 
such  Committee  in  the  execution  of  the  Elemctitafy  Education  Act,  1876,  and 
are  respectively  due  to  the  persons  undermentioned  : 


Dale. 

PAkTKULARS  OF   Exi'ENDili  .K. 

N«ine  and  Address  of  the 

Person  to  1%'hom  the 

Sum  ii  due. 

For  what  purpose  tacuirecL 

Amount. 

Toul     .     . 

Dated  this 


_diiy  of_ 


.187^ . 


(Signed) 


(Countersigned) 


Chairman  ofthi  CammiUec. 
_  Membtr  of  thi  Committu^ 

Clerk  io  thi  Commiiiie. 


Given  under  the  Seal  of  Office  of  the  Local  Government 
Board,  this  Fourteenth  day  of  April,  in  the  year  One 
thousand  eight  hundred  and  seventy-seven. 

g.  sclater-buoth, 

John  Lambert, 

Secretary, 
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ORDER  OF  LOCAL  GOVERNMENT  BOARD  AMENDING 
ORDER  OF  I4TH  APRIL,  1877. 

To  THE  Guardians  of  the  Poor  of  the  several  Unions 
in  which  School  Attendance  Committees  may  be 
appointed  by  Guardians  under  the  provisions  of  the 
Elementary  Education  Act,  1876; — - 

To  all  School  Attendance  Committees  so  appointed ; — 

And  to  ail  others  whom  it  may  concern. 


Whereas,  by  a  General  Order,  bearing  date  the  r4th  day  of 
April,  1877,  and  addressed  to  the  Gnardians  of  the  Poor  of  thei 
several  Unions  in  which  School  Attendance  Committees  may  be 
appointed  by  Guardians  under  the  provisions  of  the  Elementary 
Education  Act,  1876,  and  to  all  School  Attendance  Committees 
so  appointed,  the  Local  Government  Board  made  regulations  with 
respect  to  such  School  Attendance  Committees  and  their  OiBcers  ; 
And  whereas  it  is  expedient  to  make  provision  for  the  appoint- 
ment of  School  Attendance  Officers  for  limited  periods  only  : 

NoWj  tlierefore  we,  the  Local  Government  Board,  in  pursuance 
of  the  powers  given  by  the  several  Statutes  in  that  behalf,  hereby 
Order  as  follows  : — 

Article  I, — The  School  Attendance  Committee  m^}\  if  they 
think  fit,  with  the  assent  of  the  Guardians  and  of  the  Local 
Government  Board,  direct  one  or  more  of  their  Officers,  or  appoint 
a  person  or  persons,  to  discharge  the  duties  of  a  School  Attendance 
Officer  prescribed  by  the  said  Order,  for  a  limited  period  only,  I 
anything  in  the  said  Order  contained  to  the  contrary  notwith- 
standing. 

Article  IL — In  this  Order,^ — 

The  term  **  guardians "  includes  any  body  of  persons  per- 
forming the  funcrions  of  guardians  within  the  meaning  of 
the  Acts  relating  to  the  relief  of  tlie  poor. 
The  term  **  union"  means  any  union  or  incorporation  of 
parishes  under  any  general  or  local  Act,  and  any  single 
parish  having  guartlians  as  above  defined,  under  any 
general  or  local  AcL 
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Given  under  the  Seal  of  office  of  the  Local  Govemment 
Board,  this  Fourth  day  of  June,  in  the  year  One  thou- 
sand eight  hundred  and  seventy-seven, 

G.  SCLATER-BOOTH, 

President. 

John  Lambert, 
Secretary. 
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ORDER  OF  LOCAL  GOVERNMENT  BOARD  AMENDING 
ORDER  OF  14TK  APRIL,  1S77. 

Salaries  of  Officers, 

To  THE  Guardians  of  the  Poor  of  the  several  Unions  in 
which  School  Attendance  Committees  may  be  appointed 
by  Guardians  under  the  provisions  of  the  Elementar}^ 
Education  Act,  1876  ; — 

To  all  School  Attendance  Committees  so  appointed : — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  Article  4  of  a  General  Order  bearing  date  the  14th 
of  April,  1877  (i)»  and  addressed  to  the  Guardians  of  the  Poor  of 
the  several  Unions  in  which  School  Attendance  Committees  may 
be  appointed  by  Giinrdians  under  the  provisions  of  the  Elementary 
Education  Act,  1S76,  and  to  all  School  Attendance  Committees 
so  appointed,  the  Local  Government  Board  ordered  as  follows : 

"  Where  the  School  Attendance  Committee,  with  the  consent 
of  the  Guardians,  direct  an  officer  or  oificers  of  the  Guardians  to 
act  in  the  execution  of  the  said  Act,  or  of  any  bye-laws  in  force 
within  the  jurisdiction  of  the  Committee,  or,  with  the  like  consent, 
appoint  an  officer  or  officers  for  that  purpose  such  officers  shall 
be  termed  *  School  Attendance  Officers,'  and  such  direction  or 
appointment  shall  be  reported  to  the  Local  Government  Board  for 
their  approval  within  fourteen  days  aftenvards ; " 

And  whereas  Articles  9  and  10  of  the  said  General  Order 
contain  the  following  provisions  with  regard  to  the  remuneration 
of  the  said  officers,  and  the  periods  at  which  such  remuneration 
shall  be  paid  : — 

"Article  9. — The  Clerk  and  other  officers  of  the  School  Atten- 
dance Committee  shall  receive  such  salary  or  remuneration  as 
the  Committee  assign  to  them  and  the  Guardians  and  the  Local 
Government  Boanl  approve, 

**  Provided  that  the  Committee,  with  the  approval  of  the  Guar- 
dians and  of  the  Local  Government  Board,  may  pay  to  any  such 
officer  a  reasonable  compensation  by  way  of  gratuity  on  account 
of  extraordinary  services,  or  other  unforeseen  circumstances.'* 

(i)  For  Ordci  referred  to^  see  p,  647. 
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"Article  lo. — If  the  remuneration  be  by  annual  salary,  it  shall 
be  paid  quarterly  at  the  several  quarters  ending  at  the  usual  Feast 
Days  in  the  year,  namely,  Midsummer  Day,  Michaelmas  Day, 
Christmas  Day,  and  Lady  Day,  and  shall  be  considered  as 
accruing  from  day  to  day,  and  be  apportiooable  in  respect  of  time 
accordingly,  in  pursuance  of  the  provisions  of  *  The  Apportionment 
Act,  1870/" 

And  whereas  it  is  ex[)edient  to  alter  the  provision  contained  in 
^^d  Article  No.   10,  for  the  payment  of  the  salaries  of  the 
ftcers  at  quarterly  peiiods  : 

therefore^  \ve^  the  Local  Government  Board,  in  pursuance 
of  the  powers  given  to  us  by  the  statutes  in  that  behalf,  hereby 
alter  Article  10  of  the  said  General  Order,  so  far  as  it  provides 
for  the  payment  of  the  salaries  of  the  said  ofhcers  quarterly.  And 
we  hereby  order,  from  and  after  the  Seventh  day  of  October,  1879, 
as  follows  1 — 

Article  L — The  Attendance  Committee  may,  if  they  Ihink 
lit,  pay  to  their  officers,  or  any  of  them,  the  amount  wliich  shall 
become  due  in  re.spect  of  each  monthly  service  at  the  end  of  such 
month,  instead  of  at  the  quarterly  periods  aforesaid. 

Article  1L — Every  such  officer  who  may  be  paid  monthly 
under  the  authority  of  this  Order,  shall  nevertheless  make  out  his 
account  quarterly,  according  to  the  above-mentioned  days,  and 
submit  the  same  to  the  Guardians  on  those  days,  before  the  last 
portion  of  the  salary  in  respect  of  the  quarter  is  paid  to  him  by 
them. 

Akticle  IIL— In  this  Order, — 

The  term  **  guardians "  includes  any  body  of  persons  per- 
forming the  functions  of  guardians  within  the  meaning  of 
the  Acts  relating  to  the  relief  of  the  poor. 

The   term   **  union*'  means  any  union  or  incorporation   of 

parishes  under  any  general  or  local  Act,  and  any  single 
parish  having  guardians  as  above  defined,  under  any  general 
or  local  Act 

Given  under  the  Seal  of  Office  of  the  Local  Government 
Board,  this  Seventh  day  of  October,  in  the  year  One 
thousand  eight  hundred  and  seventy-nine. 


John  Lambert, 


G*  Sclater-Booth, 

FresidmL 
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SCHOOL   ATTENDANCE    COMMITTEE: 
EXPENSES  AND  ACCOUNTS. 

CIRCULAR  LETTER  OF  LCJCAI.  GOVERNMENT  BOARD  TO 
BOARDS  OF  GUARDIANS. 


Local  Govemiiicut  Boardt  WhitehfitU,  S,W* 
i$//i  SfptembiT^  1877, 

Sir, 

1.  I  Am  directed  by  the  Local  Govemraent  Board  to  bring 
under  the  oolice  of  the  guardians  the  subject  of  the  expenses  of 
the  School  Attendance  Committee  appointed  by  them,  both  as 
regards  the  mode  of  payment  and  the  keeping  of  the  necessary 
accounts, 

2,  By  their  General  Order  of  14th  April  last,  the  board  have 
directed  that  the  School  Attendance  Committee  shall  **  from  time 
to  time*'  certify  to  the  guardians  in  a  prescribed  form  the  expenses 
which  they  have  legally  incurred.  In  that  form  the  particulars  of 
the  expenditure  are  to  be  stated,  with  the  name  and  address  of 
the  person  to  whom  each  sum  is  due.  Although  the  Order 
requires  tlie  committee  to  send  to  the  guardians  the  estimate  of 
expenses  quarterly,  it  does  not  fix  any  period  for  sending  the 
certificate  of  the  expenses  actually  incurred.  Such  certificate  is 
to  be  sent  from  time  to  time  according  to  the  discretion  of  the 
committee  ;  but  it  will  probably  be  found  convenient  to  send  it 
periodically,  whether  quarterly  or  othenvise. 

3,  On  the  receipt  of  this  certificate,  it  will  devolve  upon  the 
guardians  to  make  die  necessary  payments ;  and  in  doing  so,  they 
must  follow  the  course  prescribed  by  the  Elementary  Education 
Act,  1876. 

4.  It  is  provided  by  section  31  of  that  Act,  that  the  expenses 
of  the  committee  shall  be  paid  '*  out  of  a  fund  to  be  raised  out  of 
the  poor  rate  of  the  parishes  in  wliich  the  committee  act  for  the 
purposes  of  this  Act,  according  to  the  rateable  value  of  each 
parish."  Having  regard,  however,  to  the  provisions  of  section  49, 
it  is  clear  that  the  word  ** parish"  in  section  31  will  mean  that 
part  only  which  is  under  the  jurisdiction  of  the  committee,  in  any 
case  in  which  that  jurisdiction  does  not  extend  over  the  entire 
parish.  The  expenses,  therefore,  are  to  be  paid,  not  out  of  the 
common  fund  of  the  union,  but  out  of  a  special  common  fund, 
which  is  to  be  formed  by  contributions  from  the  several  parishes 
and  parts  of  parishes  which  are  under  the  jurisdiction  of  the  com- 
mittee.    Those  parishes  and  parts  of  parishes,  therefore,  which  are 
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mthin  the  jurisdiction  of  a  School  Board,  or  within  a  Municipal 
Borough,  or  within  the  district  of  an  Urban  Sanitary  Authority 
which  has  been  authorised  to  appoint  and  has  appointed  a  School 
Attendance  Committee  under  section  33  of  the  Act,  will  be  exempt 
from  contributing  to  the  fund  in  question* 

5.  In  assessing  contributions  to  the  common  fund  in  question, 
the  rateable  value  will  be  readily  ascertained  from  the  approved 
valuation  lists,  if  there  be  any ;  and  if  not,  from  the  current  poor 
rate.  In  the  case  of  a  part  of  a  parish,  the  calculation  of  the  con- 
tribution must  be  confined  to  the  rateable  value  of  that  part 

6.  For  the  purpose  of  raising  this  special  common  fund,  the 
guardians  have  the  same  powers  as  they  have  for  the  purpose  of 
obtaining  contributions  to  their  common  fund  under  the  Acts 
relating  to  the  relief  of  the  poor*  They  will  accordingly  issue 
orders  to  the  overseers,  calling  for  the  required  contributions  ; 
and  the  Board  think  that  these  orders  should  be  distinct  from  the 
contribution  orders  issued  by  the  guardians  under  the  Poor  Law 
Acts,  though  they  may  be  framed  in  a  similar  form,  adapted  to 
the  circumstances  of  the  case.  With  respect  to  a  p;ut  of  a  parish* 
it  is  provided  by  section  49,  that  the  guardians  shall  have  '*  the 
like  power  of  obtaining  payment  of  a  contribution  from  the  said 
part  of  a  parish  as  they  have  of  obtaining  a  contribution  from  the 
whole  parish  ; "  and  as  the  same  section  further  provides  that  in 
such  a  case  **  the  overseers  of  the  entire  parish  shall  be  deemed 
to  be  the  overseers  of  such  part  of  a  parish,"  the  contribution 
order  rekiting  to  such  part  should  accordingly  be  addressed  to 
those  overseers. 

7.  The  Order  should  require  the  overseers  to  pay  the  money 
to  the  treasurer  of  the  guardians*  and  he  will  receive  it  on  behalf 
of  the  guardians.  The  Board  think  that  he  should  enter  it  in  the 
same  account  in  whidi  he  enters  other  moneys  received  on  behalf 
of  the  guardians,  that  is  to  say,  in  his  ordinary  account  as  treasurer, 
though  it  will  be  advisable  that  the  entries  should  show  distinctly 
that  the  receipts  relate  to  the  School  Attendance  Committee,  In 
like  manner  the  Board  think  that  he  should  enter  in  the  same 
account  any  sums  which  may  be  paid  to  him  under  Article  16  of 
the  General  Order  of  14th  April  last,  as  well  as  all  payments  which 
he  may  make  by  direction  of  the  guardians  in  respect  of  the 
expenses  of  the  committee.  The  treasurer  need  not  keep  a 
separate  account  of  these  receipts  and  payments,  but  he  should 
mark  them  distinctly  in  his  general  account  as  relating  to  the 
Committee  ;  and  with  this  view  the  board  think  that  the  cheques 
drawn  by  the  guardians  with  reference  to  such  payments  should 
be  in  some  way  clearly  distinguished* 

8.  The  Board  further  consider  that  it  will  not  be  necessary  that 
the  guardians  should  keep  a  separate  ledger  or  book  of  accounts 
with  reference  to  these  transactions*    It  appears  to  the  Board  that 
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appropriate  accounts  may  be  opened  in  the  general  ledger,  show- 
ing the  receipts  from  the  several  parishes  or  otherwise,  as  well  as 
the  payments  made  by  the  guardians  in  respect  of  the  special 
common  fund  which  is  contemplated  by  the  Act 

I  anij  Sir,  your  obedient  servant, 

John  Lambert, 

Setniary. 


CIRCULAR  LETTER  TO  OVERSEERS  OK  THE  POOR. 

Local  Government  Board,  Whitehal],  S,W, 
iSM  September^  1877. 
Gentlemen, 

1,  I  am  directed  by  the  Local  Government  Board  to  forward 
for  yotir  information  a  copy  of  a  Circular  Letter  which  the  Board 
have  addressed  to  Guardians  of  the  Poor,  on  the  subject  of  the 
expenses  of  the  School  Attendance  Committees  appointed  by 
them, 

2,  The  Board  desire  me  to  add,  that  as  it  is  provided^  by  sec- 
tion 31  of  the  Elementary  Education  Act,  1876,  that  the  fund  out 
of  which  these  expenses  are  to  be  paid  is  to  be  raised  out  of  tlie 
poor  rate  of  ihe  several  parishes,  it  will  be  incumbent  upon  tJie 
overseers  to  pay  out  of  the  poor  rates  the  sums  which  may  be 
called  for  by  the  guardians  :  and  consequently,  it  will  not  be 
necessary,  except  where  the  jurisdiction  of  the  School  Attendance 
Committee  extends  over  part  only  of  the  parish,  that  the  overseers 
should  keep  any  separate  account  with  reference  to  these  transac- 
tions, but  the  payments  will  be  entered  in  their  ordinary  account, 
in  the  Receipt  and  Payment  Book, 

3,  In  any  case  in  which  the  jurisdiction  of  the  School  Atten- 
ilance  Committee  extends  over  a  part  only  of  the  parish,  it  is 
provided,  by  section  49  of  the  Act,  that  **  the  overseers  of  the 
entire  parish  shall  be  deemed  to  be  the  overseers  of  such  part  of 
a  parish,  and  a  rate  in  the  nature  of  a  poor  rate  may  be  levied 
therein  by  such  overseers,  either  as  a  separate  rate  or  as  an  addi* 
tion  to  the  poor  rate  : "  and  further  that  the  guardians  shall  "  have 
the  like  power  of  obtaining  pajnient  of  a  contribution  from  the 
said  part  of  a  parish  as  they  have  of  obtaining  a  contribution  from 
the  whole  parish."  The  lioard  consider  that  in  any  case  of  this 
kind  the  overseers  should  keep  and  submit  to  the  auditor,  under 
the  provisions  of  39  &  40  VicL  c.  61,  s.  37,  a  separate  account  of 
this  special  levy,  whether  it  be  collected  as  a  separate  rate  or  as  an 
addition  to  the  poor  rate. 

I  am,  Gentlemen,  your  obedient  servant, 

John  Lambert, 

Sareiiify, 
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ORDER  OF  LOCAL  GOVERNMENT  BOARD  PRE- 
SCRIBING ATTENDANCE  AS  REGARDS  WORK- 
HOUSE SCHOOLS. 


To  THE  Guardians  of  the  Poor  of  the  several  Unions 
and  Separate  Parishes  in  England  and  Wales ; — 

To  THE  Boards  of  Management  of  the  several  District 
Schools  formed  under  the  Poor  Law  Amendment  Act, 
1844,  and  the  Acts  amending  the  same; 

And  to  all  others  whom  it  may  concern, 

Whereas  by  Section  5  of  the  Elementary  Education  Act,  1876, 
it  is  enacted  as  follows  : 

'*  A  person  shall  not,  after  the  commencement  of  this  Act,  take 
into  his  employment  (except  as  hereinafter  in  this  Act  mentioned) 
any  child — ■ 

1.  Who  is  under  the  age  of  ten  years  :  or 

2.  Who,  being  of  the  age  of  ten  years  or  upwards,  has  not 

obtained   such  certificate  either  of  his  proficiency  in 
reading,    writing,    and    elementary    arithmedc,   or    of 
previous  due  attendance  at  a  certified  efficient  school, 
as  in  this  Act  in  that  behalf  mentioned,  unless  such  child, 
being  of  the  age  of  ten  years  or  upwards,  is  employed 
and  is  attending  school,  in  accordance  with   the  pro- 
visions of  the  Factory  Acts,  or  of  any  byedaw  of  the 
local   authority    (hereinafter    mentioned)   made   under 
section  seventy-four  of  the  Elementary  Education  Act, 
1870,  as  amended  by  the  Elementary  Education  Act, 
1873,  and  this  Act,  and  sanctioned  by  the  Education 
Department." 
And  whereas,  by  Section  48  of  the  said  Act,  it  is  provided  that 
the  term  "  certified  efficient  school  '*  in  that  Act  means  (among 
other  schools)  *^  any  workhouse  school  certified  to  be  efficient  by 
the  Local  Government  Board  ;  " 

And  whereas,  by  Rule  No.  11  in  the  First  Schedule  to  the  said 
Act,  it  is  provided  that  attendance  for  the  purpose  of  that  Schedule 
includes,  where  the  attendance  is  at  a  workliouse  school,  such 
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attendance  as  may  be  from  time  to  time  directed  for  the  purpose 
by  the  Local  Government  Board : 

Now  therefore,  we,  the  Local  Government  Board,  in  pursuance 
of  the  powers  given  by  the  Statutes  in  that  behalf,  liereby  direct, 
for  the  purpose  of  the  said  Schedule  as  regards  children  who  attend 
a  workhouse  school  certified  by  the  Local  Concernment  Board  to 
be  efficient,  as  follows  :— 

Article  L — An  attendance  of  a  child  at  a  workhouse  school 
certified  as  aforesaid  shall  be  deemed  to  be  an  attendance  for  the 
purpose  of  the  said  Schedule,  where  such  child  has  attended 
the  school  and  been  under  instruction  in  secular  subjects  at  the 
morning  or  afternoon  meeting  of  the  school  for  not  less  than  two 
hours  if  the  child  is  above  seven  years  of  age,  or  for  not  less  thai* 
one  hour  and  a  half  if  the  child  is  above  five  and  under  seven  years 
of  age* 

Provided,  that  where  a  child,  if  above  seven  years  of  age,  has 
so  attended  and  been  under  instruction  in  secular  subjects  for  not 
less  than  three  hours  in  the  morning  and  one  hour  in  the  afler- 
noon  of  the  same  day  j  or  if  above  five  and  under  seven  years  of 
age,  for  not  less  than  two  hours  in  the  morning  and  one  hour 
in  the  afternoon  of  the  same  day,  e:ich  such  attendance  shall 
in  each  case  be  deemed  to  be  an  attendance  for  the  purpose 
aforesaid. 

Article  IT. — Any  time  which  may  be  devoted  to  instruction 
in  drill  or  to  industrial  training,  other  than  a  reasonable  time  for 
needlework  in  the  case  of  girls,  shall  not  be  included  in  tlae  time 
prescribed  for  an  attendance  for  the  purpose  aforesaid. 
Article  IIL — In  this  Order, — 

The  word  *'  union "  includes  any  union  of  parishes  incor- 
porated or  united  for  the  relief  or  maintenance  of  the  pcor 
under  any  Act  of  Parliament ; 
The  term  *^  sei>arate  parish  "  means  a  parish  or  place  which 

is  under  a  separate  board  of  guardians  ; 
The  word  ** guardians"  includes  any  governors,  directors, 
managers,  acting  guardians,  vestr)'men,  or  other  officers 
appointed  or  entitled  to  act  in  the  distribution  or  ordering 
of  relief  to  the  jx^or  from  the  poor  rates  under  any  Act  of 
Parliament ; 
The  term  **  workhouse  school  "  includes  any  school,  certified 
as  aforesaid,  belonging  to  a  union  or  separate  parish  which 
is  under  distinct  management  from  that  of  tlie  workhouse, 
whether  the  school  tjuil dings  are  part  of  the  workhouse 
premises  or,  being  separate  from  the  workhouse,  are 
situated  either  within  or  without  the  hmits  of  the  union 
or  separate  parish,  and  also  any  school  belonging  to  a 
school  district  formed  under  the  Poor  I^w  Amendment 
Act,  1844,  and  Acts  amending  the  same. 
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Given  under  the  Seal  of  Office  of  the  Local  Government 
Board,  this  Twenty-seventh  day  of  Octobefy  in  the  year 
One  thousand  eight  hundred  and  seventy-seven. 

G.  SCLATER-BoOTHy 

Danbv  p.  Fry, 

Assistant  Secretary. 
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ORDER  OF  LOCAL  GOVERNMENT  BOARD  AS  TO 
REGISTER  OF  ATTENDANCE  FOR  WORKHOUSE 
SCHOOLS, 

To  THE  Guardians  of  the  Poor  of  the  several  Unions 
and  Separate  Parishes  in  England  and  Wales ; — 

To  THE  Boards  of  Management  of  the  several  District 
Schoolti  formed  under  the  Poor  Law  Amendment  Act, 
1844,  and  the  Acts  amending  the  same; — 

And  to  all  others  whom  it  may  concern* 

Whereas  the  Local  Government  Board,  by  a  General  Order, 
dated  the  27th  day  of  October,  1877,  gave  directions  with  respect 
to  the  attendance,  for  the  purpose  of  the  Elementary  Education 
Acts,  of  cliildren  attending  workhouse  schools  certified  by  the 
Board  to  be  efficient ;  and  it  is  expedient  that  provision  should 
be  made  with  respect  to  the  registration  of  attendances  in  every 
workhouse  school,  as  hereinafter  mentioned : 

Now  therefore  we,  the  Local  Government  Board,  in  pursuance 
of  the  powers  given  by  the  statutes  in  that  behalf,  hereby  order 
as  follows,  with  respect  to  the  registration  of  the  attendance  of 
children  in  every  workhouse  school : — 

Article  L — The  schoolmaster  or  schoolmistress,  as  the  case 
may  be*  shall,  within  fifteen  minutes  from  the  commencement  of 
the  required  instruction  in  secular  subjects,  mark  the  attendance 
of  each  child  present  at  every  meeting  of  the  school  in  an  Atten- 
dance Register  according  to  the  Form  No.  1  in  the  Schedule  to 
this  Order ;  and  shall  from  time  to  time  make  out  a  Summary  of 
the  Attendance  Register  according  to  the  Form  No.  2  in  the  said 
Schedule,  which  Summary  shall  be  duly  examined  and  signed  by 
the  clerk 

Ariicle  IL — The  Attendance  Registers  shall  be  produced  to 
the  visiting  committee,  on  their  visits  to  the  school,  and  to  the 
guardians  or  the  board  of  management  at  such  times  as  they  may 
direct. 

Article  III, — Every  Attendance  Register  shall  be  carefully 
preserved  by  the  guardians  or  the  board  of  management  for  ten 
years. 

Article  IV. — The  standards  of  examination  to  be  observed 
shall  be  those  prescribed  in  the  Code  of  tlic  Ediicauon  Depart- 
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ment  in  force  for  the  time  being*  (i)  A  list  of  the  children 
arranged  according  to  such  standards  shall  be  prepared  by  the 
schoolmaster  or  schoolmistress,  as  the  case  may  be,  and  presented 
to  the  school  inspector  of  the  Local  Government  Board  at  the 
time  of  his  annual  examination  of  the  school 

Article  V, — The  instruction  in  the  school  shall  be  given  at 
the  time  specified  in  a  time-table  to  be  prepared  by  the  school- 
master or  schoolmistress  and  approved  by  the  giiardians  or  board 
of  management,  as  the  case  may  be. 
Article  VI.— In  this  Order, — 

The  word  "union'*  includes  any  union  of  parishes  incor* 
porated   or  united   for  the  relief  or  maintenance   of  the 
poor  under  any  Act  of  Parliament ; 
The  term  **  separate  parish  '*  means  a  parish  or  place  which 

is  under  a  separate  board  of  guardians  ; 
The  word  "  guardians  *'  includes  any  governors,  directors, 
managers,  acting  guardians,  vestr}'men,  or  other  officers 
appointed  or  entitled  to  act  m  the  distribution  or  ordering 
of  relief  to  the  poor  from  the  poor  rates  under  any  Act 
of  Parliament ; 
The  term  **  clerk  '*  means  the  clerk  to  the  guardians  or  the 

clerk  to  the  board  of  management,  as  the  case  may  be  ; 
The  term  '*  workhouse  school  *'  includes  any  school  belonging 
to  a  union  or  separate  parish  which  is  under  distinct 
management  from  that  of  the  workhouse,  whether  the 
school  buildings  are  part  of  the  workhouse  premises  or, 
being  separate  from  the  workhouse,  are  situated  either 
within  or  without  the  limits  of  the  union  or  separate  parish, 
and  also  any  school  belonging  to  a  school  district  formed 
under  the  Poor  Law  Amendment  Act,  1S441  and  Acts 
amending  the  same. 

(1)  For  stontlards  of  examinntioti  prescribed,  sec  \k  528, 
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Form  No.  i.  SCHEDULE. 

ATTENDANCE  REGISTER. 

Quarter  endji^g 18  _ 

Union.  Womkhouse  School  at 
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.SCHOOLMASTKR  OR   SCHOOUKI STRESS. 


The  Schoolmaster  or  Schonimi&tress,  as  the  case  may  be,  is  responsible  fur 
the  accurate  keeping  of  this  Register. 

Every  attendance  nuist  be  marked  in  ink  at  each  meeliogof  the  school ;  the 
morning  attendance  by  astroke  marked  thus  /  ;  theafternoon  attendance  thus  \, 

A  horiiontal  line  —  will  denote  that  no  meeting  of  the  school  has  taken  place. 

Absence  through  sickness  must  be  shown  by  the  letter  '*  S." 

Absence  on  account  of  industrial  work  should  be  shown  by  the  letter  '*  \Y.'* 

Absence  through  any  other  cause  should  Ite  showo  by  the  Jelter  **  A/* 

There  should  be  no  erasures,  and  no  blanks. 
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Form  No.  2, 

SUMMARY  OF  ATTENDANCE  REGISTER. 

Year  ending 18^ . 


u 

NION. 

■ 

Nik 

Na»K!. 

in  which 
examined. 

Attendances  during  the  Quarter 

1         Total 
Attendants 
for  the  Year. 

1 

f 

1 

1 

1 

1 

1 

! 

1 

1 

1 

1 

Totx^ls  .   1 

Form  No.  2^coHtinuciL 


Nt/MBSR  or  School  Mestincs: — 

Qitarter  ended 

Quaritr  ended  «         .         . 

Quarter  ended 

Quarter  ctided  . 


Total 


*  Average  Number  of  Scholars 
in  ;iticndaace    - 


•  The  Average  Number  of  Scholar*  in  attendance  will  be  found  by  dlvidinj^  the  total 
number  of  attendancet  by  the  toial  number  uf  school  mcttmg«. 

^  Schoolmaster  or  Schoolmistress. 

Examined  on  behalf  of  the  Guardiitns, 

(Clerk  to  the  Guard  inns  [or  to  the 
Board  cf  Management]. 
Given  under  the  Seal  of  Office  of  the  Local  Government 
Board,  this  Third  day  of  April,  in  the  year  One  thou- 
sand eight  hundred  and  seventy-eight. 

G.  SCLATER-BOOTH, 

Fresident. 
John  Lambert, 

Secretary^ 

An  order  to  the  Hke  cH'ect  has  since  been  issued  to  the  Board 
of  Management  of  the  Meiropolitan  Asylums  District  with  refer- 
ence to  the  Training-ship  Ex  mouth. 
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Order  in  Council, 

At  the  Court  at  Windsor,  the  20th  day  of  March,  1877, 

Present^ 

The  QuEEN*s  Most  Excellent  Majesty  in  Council. 

Whereas,  by  the  i6th  section  of  the  Elementary  Education  Act, 
1 87 6,  it  is  enacted  as  follows; 

If  a  Secretary  of  State  is  satisfied  that,  owing  to  the 
circumstances  of  any  class  of  population  in  any  school 
district,  a  school  in  which  industrial  training,  elementary 
education^  and  one  or  more  meals  a  day,  but  not  lodging  are 
provided  for  tlie  children,  is  necessary  or  expedient  for  the 
proper  training  and  control  of  the  children  of  such  class,  he 
may,  in  like  manner  as  under  the  Industrial  Schools  Act, 
1866,  certify  any  such  school  (in  this  Act  referred  to  as  a 
day  industrial  school)  in  the  neighbourhood  of  the  said 
poi>u!ation  to  be  a  certified  day  industrial  school. 

It  shall  be  lawful  for  Her  Majesty  from  time  to  time,  by 
Order  in  Council,  to  apply  to  a  certified  day  industrial 
school  the  provisions  of  the  Industrial  Schools  Act,  1866, 
and  the  Acts  amending  the  same,  with  such  modifications  as 
appear  to  Her  Majesty  to  be  necessary  or  proper  for 
adapting  such  provisions  to  a  day  industrial  school,  and 
bringing  them  into  conformity  with  this  Act;  and  such 
Order  may  provide  that  a  child  may  be  punished  for  an 
offence  by  being  sent  to  a  certified  industrial,  in  lieu  of  a 
certified  reformatory,  school,  or  may  otherwise  mitigate  any 
punishment  imposed  by  the  said  Act 

It  shall  be  lawful  for  Her  Majesty  from  time  to  time,  by 
Order  in  Council,  to  revoke  and  vary  any  Order  in  Council 
made  under  this  section. 

Every  such  order  shall  be  laid  before  botii  Houses  of 
Parliament  within  one  month  after  it  is  made,  if  Parliament 
be  then  sitting,  or  if  not,  within  one  month  after  the  begin- 
ning of  the  then  next  session  of  Parliament,  and  while  in 
force  shall  have  effect  as  if  it  were  enacted  in  this  Act 
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Now,  therefore,  in  pursuance  of  the  above-menlionetl  Act,  Her 
Majesty  is  pleased,  l>y  and  with  the  advice  of  Her  Most 
Honourable  Privy  Council,  to  order  that  the  following  provisions, 
being  modified  provisions  of  the  Industrial  Schools  Act,  i866, 
and  the  Acts  amending  the  same,  shall  apply  to  certified  day 
industrial  schools: 

Exttrtt  €f  Order, 

1,  This  Order  shall  not  extend  to  Scotland  or  Ireland. 

Constitution  of  Certified  Day  Industrial  School?, 

Description  of  Day  Industrial  Schools  and  Managers 
{29  &  30  Vict.,  c.  118,  s.  5)* 

2.  A  day  industrial  school  within  this  Order  shall  mean  a 
school  in  which  industrial  training,  elementary  education,  and 
one  or  more  meals  a  day,  but  not  lodging,  are  provided  for  the 
children. 

The  persons  for  the  time  being  having  the  management  or 
control  of  such  a  school  shall  be  deemed  the  managers  thereof 
for  the  purixises  of  this  Order. 


Inspector  of  Day  Industrial  Schools  and  Assistants 
(29  &  30  Vict,,  c.  118,  s.  6). 

3,  The  person  who  for  the  time  being  is  inspector  of  industrial 
schools  under  the  Industrial  Schools  Act,  1866,  shall  be  also  the 
inspector  of  day  industrial  schools. 

The  Secretary  of  State  may  from  time  to  time  appoint  a  fit 
person  or  persons  to  assist  the  inspector;  and  every  person  so 
appointed  shall  have  such  of  the  powers  and  duties  of  the 
inspector  of  day  industrial  schools  as  the  SecreLiry  of  State  from 
time  to  time  prescribes,  but  shall  act  under  the  direction  of  the 
inspector. 

Mode  of  Certify itig  Day  Industrial  Schools 
{29  &  30  Vict.,  c  iiS,  s,  7). 

4,  The  Secretary  of  State  may*  on  the  application  of  the 
managers  of  a  day  industrial  school,  direct  the  inspector  of  day 
industrial  schools  to  ascertain  whether  such  school  is  in  the 
neighbourhood  of  any  class  of  population  in  any  school  district 
the  circumstances  of  which  class  are  such  that  a  day  industrial 
school  is  necessary  or  expedient  for  the  proper  training  and 
control  of  the  children  belonging  to  such  class,  and  to  examine 
into  the  condition  of  the  school  with  respect  to  which  the  applica- 
tion is  made,  and  its  fitness  for  the  reception  of  children  to  be 
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sent  there  under  this  Order,  and  to  report  to  him  thereon,  and 
the  inspector  shall  examine  and  report  accordingly,  (i) 

If  satisfied  with  the  report  of  the  inspector,  the  Secretary  of 
State  may,  by  writing  under  his  hand,  certify  that  the  school  is  fit 
for  the  reception  of  children  under  this  Order,  and  thereupon  the 
school  shall  be  deemed  a  certified  day  industrial  school, 

Schaoi  not  to  be  a  Certified  Day  Industrial  School  and  also  a 

Certified  Industrial  School  or  Reformatory 

(29  &  30  Vict,  c  118,  s.  S). 

5  A  school  shall  not  be  at  the  same  time  a  certified  day 
industrial  school  under  this  Order,  and  a  certified  industrial 
school  under  the  Industrial  Schools  Act,  1866,  or  any  other  Act, 
or  a  certified  reformatory  school 

Notices  of  Certificate  to  be  Gazetted,     Copy  of  Gazette  to  be  Evidettce 
(29  &  30  Vict,,  c,  188,  s,  9). 

6.  A  notice  of  the  grant  of  such  certificate  shall  within  one 
month  be  inserted  by  order  of  the  Secretary  of  State  in  the 
**  London  Gazette." 

A  copy  of  the  Gazette  containing  the  notice  shall  be  conclusive 
evidence  of  the  grant,  which  may  also  be  proved  by  the  certificate 
itself,  or  by  an  instrument  purporting  to  be  a  copy  of  the 
certificate,  and  attested  as  such  by  the  inspector  of  day 
industrial  schools. 

Inspection  of  School  {if^  &  30  Vict>  c,  118,  s.  10). 

7.  Every  certified  day  industrial  school  shall  from  time  to  time* 
and  at  least  once  in  each  year,  be  inspected  by  the  inspector  of 
day  industrial  schools,  or  by  a  person  appointed  to  assist  him  as 
aforesaid. 

Alterations^  6^^.,  of  Buildings  to  be  approved 
(ag  &  30  Vict.,  c  118,  s.  11), 

8.  No  substantial  addition  or  alteration  shall  be  naade  to  or  in 
the  buildings  of  any  certified  day  industrial  school  without  the 
approval  in  writing  of  the  Secretary  of  State. 

Powers  of  Prison  Authority^ 

9.  Whereas  it  is  enacted,  by  the  16th  section  of  the  Elementary 
Education  Act,  1876,  that  a  prison  authority  within  the  meaning 


(I)  For  instructions  and  regulalions  i>»5ued  by  the  Secretary  of  Stale  willi 
reference  to  appUcatioos  for  certificates  fur  day  industrial  schools,  jce  p.  696. 
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of  the  Industrial  Schools  Act,  1 866,  shall  have  the  same  powers 
in  relation  to  a  certified  day  industrial  school  as  they  have  in 
relation  to  a  certified  industrial  school : 

It  is  hereby  declared  that  a  prison  authority  shall  have  the 
following  powers : 

Powcf'  to  Undertake  or  Contribute  towards  Establishment  or 

Maintenance  of  School  (29  &  30  Vict.,  c.  118,  s.  27  ; 

35  &  36  Vict,  c.  21^  s„  7). 

{a)  A  prison  authority  may  from  time  to  time  either  themselves 
undertake  or  contribute  such  sums  of  money  on  such  con- 
ditions as  they  think  fitj  towards  the  alteration,  enlargement, 
or  rebuilding  of  a  certified  day  industrial  school  or  the 
support  of  the  inmates  of  such  a  school,  or  the  management 
of  such  a  school,  or  the  establishment  or  building  of  a  school 
intended  to  be  a  certified  day  industrial  school,  or  the. 
purchase  of  land  required  either  for  the  use  of  an  existing] 
certified  day  industrial  school  or  for  the  site  of  a  school] 
intended  to  be  a  certified  day  industrial  school 
Provided, — 

First,  that  not  less  than  two  months'  previous  notice  of  the 
intention  of  the  prison  authority,  at  a  time  and  place  to 
be  mentioned  in  such  notice,  to  take  into  consideration 
the  entering  into  such  undertaking  or  the  making  of  such 
contribution,  be  given  by  advertisement  in  some  one  or 
more  public  newspaper  or  new^japers  circulated  within 
the  jurisdiction  of  the  prison  authority,  and  also  in  the 
manner  in  which  notices  relating  to  business  to  be 
transacted  by  the  prison  authority  are  usually  given  : 
Secondly,  that  where  the  prison  authority  is  the  council  of  a 
borough,  the  order  for  the  undertaking  or  contribution  be 
made  at  a  special  meeting  of  the  council : 
Thirdly,  that  where  the  undertaking  or  contribution  is  for| 
alteration,  enlaTgement,  rebuilding,  establishment,  or  build- 
ing of  a  school  or  intended  school,  or  for  purchase  of  land, 
the  approval  of  the  Secretary  of  State  be  previously  given 
for  that  alteration,  enlargement,  rebuilding,  establishment, 
building,  or  purchase. 

Expenses  of  Prison  Authority  how  Defrayed 
(29  &  30  Vict,  c.  1 18,  s.  50), 

{b)  Expenses  incurred  by  a  prison  authority  in  carrying  into 
effect  the  provisions  of  this  Order  may  be  deemed  expenses 
incurred  by  that  authority  in  carrying  into  effect  the  pro- 
visions of  the  Prison  Act,  1865,  and  may  be  defrayed 
accordingly. 
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Power  io  Barrow  Money  for  Purposes  0/  Day  hidmirial  Schools 
(37  &  38  VicL,  c.  47,  s,  2). 

(f)  Any  prison  authority  may,  with  the  approval  of  one  of  Her 
Majest/s  Principal  Secretaries  of  State,  borrow  money  for 
the  purpose  of  defraying  the  expense  of  any  such  under- 
taking or  contribution  on  the  part  of  such  prison  authority 
as  is  authorised  by  this  Order  with  respect  to  altering, 
enlarging,  rebuilding,  establishing^  building,  or  purchasing 
the  site  of  any  day  industrial  schooL 

Charge  of  Borrowed  Moneys  (37  &  38  Vict,  c  47,  s.  3), 

Any  moneys  borrowed  by  a  prison  authority  under  this  Order 
may  be  charged  by  that  authority  on  any  county  rate,  or 
rate  in  the  nature  of  a  county  rate,  borough  rate,  or  other 
rate  apphcable  to  the  maintenance  of  a  prison  and  leviable 
by  that  authority,  or  on  any  other  property  belonging  to  that 
authority  and  applicable  to  the  same  purpose  as  the  said 
rates,  and  shall  be  repaid,  together  with  the  interest  due 
thereon,  out  of  such  rates  or  other  property. 

Certain  Clauses  of  10  &*  11  Vict^  c,  16,  as  to  Borrowing  Money 

Incorporated  (37  &  38  Vict.,  c.  47,  s.  4; 

35  &  3<5  Vict,,  c  21,  s.  8). 

The  clauses  of  "  The  Commissioners  Clauses  Act,  1847,"  with 
the  exception  of  the  eighty-fourth  clause  with  respect  to 
mortgages  to  be  created  hy  the  Commissioners,  shall  form 
part  of  and  be  incorporated  with  this  Order,  and  any 
mortgagee  or  assignee  may  enforce  [jayraent  of  his  principal 
and  interest  by  appointment  of  a  receiver. 

Tn  the  construction  of  the  said  clauses  **the  Commissioners" 
shall  mean  "the  prison  authority/' 

Where  a  prison  authority  borrows  any  money  under  this  Order 
they  shall  charge  the  rates  or  property  out  of  which  the 
moneys  borrowed  are  payable,  not  only  with  the  interest  of 
the  moneys  so  borrowed,  but  also  with  the  payment  of  such 
further  sum  as  will  ensure  the  repayment  of  the  whole  sum 
borrowed  within  thirty  years. 

Provided  nevertheless, — 

That  in  any  borough  having  a  school  board,  none  of  the 
powers  decJared  by  this  Order  to  be  exercisable  by  a  prison 
authority  shall  be  exercisable  by  the  council  of  the  borough 
as  such  prison  authority,  except  that  if  during  not  less  than 
six  months  before  the  election  of  a  school  board  in  such 
borough  tlie  council  has  contributed  to  or  maintained  a  day 
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industrial  school  the  powers  declared  by  this  Order  to  be 
exercisable  by  the  prisoa  authority  shall  not  cease  to 
be  exercisable  by  the  council  with  respect  to  such  school 
until  the  school  board  in  the  borough  resolve  in  the  manner 
and  with  the  consent  (if  any)  prescribed  by  this  Order  to 
contribute  towards  or  to  maintain  such  day  industrial  school ; 
and  notwithstanding  any  such  resolution  of  the  school  board, 
any  such  day  industrial  school  which  was  so  maintained  by 
the  council  may  continue  to  be  maintained  by  the  council 
until  the  council  agree  to  transfer  such  school  to  the  school 
board. 


Powers  of  School  Board, 

lo.  Whereas^  by  the  i6th  section  of  the  Elementary  Education 
Act,  1876,  it  is  enacted  that  a  school  board  shall  have  the  same 
powers  in  relation  to  a  certified  day  industrial  school  as  they 
have  in  relation  to  a  certified  industrial  school ; 

And  whereas,  by  the  15  th  section  of  the  same  Act,  it  is  enacted 
as  follows : 

The  consent  of  oae  of  Her  Majesty*s  Principal  Secretaries 
of  State,  and  not  of  the  Education  Department,  shall  be 
required  for  the  establishing,  building,  and  maintaining  of  a 
certified  Industrial  or  certified  day  industrial  school  by  a 
school  board,  and  to  the  spreading  of  the  payment  of  the 
expense  of  such  establishment  and  building  over  a  number  of 
years  not  exceeding  fifty,  and  to  the  borrowing  of  money  for 
that  purpose ;  and  for  the  purpose  of  such  borrowing  section 
10  of  the  Elementary  Education  Act,  1S73,  shall  be  held  to 
apply  to  the  loan  in  like  manner  as  if  one  of  Her  Majesty's 
Principal  Secretaries  of  State  were  substituted  therein  for  the 
Education  Department,  and  such  establishment  and  building 
shall  be  deemed  to  be  a  work  for  which  a  school  board  is 
authorised  to  borrow  within  the  meaning  of  the  first  schedule 
to  the  Public  Works  Loans  Act,  1875  : 
It  is  hereby  declared  and  ordered  that  the  following  powers  shall 
be  exercisable  by  a  school  board  : 


Power  to  Coniribuie  towards  EstaMishment  or  Mahitenana  of 
School  (39  &  40  Vict,  c.  79,  s.  16  J  ^i  &  34  Vict,  c.  75, 
s.  27;  29  &  30  Vict.,  c  118,  s.  12;  36  &  37  Vict,  c.  86, 
s,  14). 

{a)  A  school  board  may  from  time  to  time  contribute  such 
sums  of  money  and  on  such  conditions  as  they  think  fit^ 
towards  the  alteration,  enlargement,  or  rebuilding  of  a 
certified  day  industrial  school,  or  towards  the  support  of 
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the  inmates  of  such  a  school,  or  towards  the  mnnagement 
of  such  a  school^  or  towards  the  estabUshment  or  building  of 
a  school  intended  to  be  a  certified  day  industrial  school,  or 
towards  the  purchase  of  land  required  either  for  the  use 
of  an  existing  certified  day  industrial  school^  or  for  the  site 
of  a  school  intended  to  be  a  certified  day  industrial  school. 
Provided— 

istly.  That  not  less  than  fourteen  days' previous  notice  of  the 
intention  of  the  school  board,  at  a  time  and  ]>kce  to  be 
mentioned  in  such  notice,  to  take  into  consideration  the 
making  of  such  contribution,  be  given  by  advertisement 
in  some  one  or  more  public  newspaper  or  newspapers 
circulated  within  the  school  district,  and  also  in  tlic 
manner  in  which  notices  relating  to  business  to  be 
transacted  by  tbe  school  board  are  usually  given. 
2ndly.  That  where  the  contribution  is  for  aheration,  en- 
largement, rebuilding,  estabhshment,  or  building  of  a 
school  or  intended  school^  or  for  purchase  of  land,  the 
approval  of  the  Secretary  of  State  be  previously  given  for 
that  alteration,  enlargement,  rebuilding,  establishment, 
building,  or  ptirchase. 


Pi/iver  U  Establish  and  Maintain  School  {^^  &  40  Vict,  c.  79,  s.  16 ; 
33  &  34  VicL,  c.  75,  s,  28  j  39  &  40  Vict,  c  79,  s.  15). 

{b)  A  school  board  may  also,  with  the  consent  of  the  Secretary 
of  State,  establish,  build,  and  maintain  a  certified  day 
industrial  school,  and  shall  for  that  purpose  have  the  same 
powers  as  they  have  for  the  purpose  of  providing  sufficient 
school  accommodation  for  their  district;  and  may  further, 
with  the  like  consent,  spread  the  payment  of  such  establish- 
ment and  building  over  a  number  of  years  not  exceeding 
fifty,  and  borrow  money  for  that  purpose ;  and  for  the 
purpose  of  such  bonowing,  section  10  of  the  Elementary 
Education  Act,  1873,  shall  be  held  to  apply  to  the  loan  in 
like  manner  as  if  a  Secretary  of  State  were  substituted  therein 
for  the  Education  Department,  and  such  establishment  and 
building  shall  be  deemed  to  be  a  work  for  which  a  school 
board  is  authorised  to  borrow  within  the  meaning  of  the  first 
schedule  of  the  Public  Works  Loans  Act,  1875. 

A  certified  day  industrial  school  so  established,  built,  or 
maintained  by  a  school  board  shall  be  subject  to  the  jurisdic- 
tion of  the  Secretary  of  State,  and  not  of  the  Education 
Department,  and  shall  be  subject  to  the  provisions  of  this 
Order, 

Provided  always — 

That  none  of  the  powers  declared  by  this  clause  of  this  Order 

2  X 


674  ORDERS   IN  COUNCIL* 

to  be  exercisable  by  a  school  board  shall  be  exercisable  in  the 
erase  of  a  certified  day  industrial  school  which  the  council  of  the 
borough,  as  the  prison  authority^  has  maintained  during  not  less 
than  six  months  before  the  election  of  the  original  board,  so  long 
as  the  council  themselves  continue  to  maintain  such  school. 


Mode  of  Obtaining  Apprtrval  of  Secretary  of  State 
(29  &  30  Vict^j  c  118,  s.  13). 

1 1.  In  order  to  obtain  the  approval  of  the  Secretary  of  State  as 
aforesaid  where  required,  the  managers  of  the  school,  or  promoters 
of  the  intended  school,  shall  forward  to  the  Secretary  of  State 
particulars  of  the  proposed  establishment  or  purchase,  and  a  plan 
of  the  proposed  alteration,  enlargement,  rebiiiklmg,  or  building 
drawn  on  such  scale,  and  accompanied  by  such  particulars  and 
estimate  of  cost,  as  the  Secretary  of  State  thinks  fit  to  require  ; 
and  the  Secretary  of  State  may  approve  of  the  particulars  and 
plan  submitted  to  him,  with  or  without  modification,  or  may 
disapprove  of  the  same,  and  his  approval  or  disapproval  shall  be 
certified  by  writing  under  his  hand. 

Classes  of  Children  ik  Certified  Day 
Industrial  Schools. 

12,  Whereas  it  is  enacted  by  the  r6th  section  of  the  Elementary 
Ed^jcation  Act,  1876,  that  any  child  authorised  by  the  Industrial 
Schools  Act,  1866,  to  be  sent  to  a  certified  industrial  school,  may, 
if  the  Court  before  whom  the  child  is  brought  think  it  expedient, 
be  sent  to  a  certified  day  industrial  school,  it  is  hereby  ordered 
and  declared  as  follows : 

Children  salt  under  Order  of  Detention* 

{a)  Children  under  1^  years  of  age  found  Begging,  &*e, 
(29  &  30  Vict,  c,  118,  s.  14), 

(j)  Any  person  may  bring  before  a  court  of  summary  Jurisdic- 
tion any  child  apparently  under  the  age  of  fourteen  years  that 
comes  within  either  of  the  following  descriptions,  namely, ^ — 
That  is  found  begging  or  receiving  alms  (whether  actually 
or  under  the  pretext  of  selling  or  offering  for  sale  anything), 
or  being  in  any  street  or  public  place  for  the  purpose  of  so 
begging  or  receiving  alms ; 

That  frequents  the  company  of  reputed  thieves* 
The  court  before  whom  a  child  is   brought  as  coining 
within  one  of  those  descriptions,  if  satisfied  on  inquiry  of 
that  fact,  and  that  it  is  expedient  to  deal  with  him  tinder 
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this  Order,  may  by  an  order  of  detention  order  him  to  be 
sent  to  a  certified  day  industrial  school 

(^)  Children  under  1 2  years  of  age  charged  with  Offences 
(29  &  30  VicL,  c.  118,  s.  15). 

{I})  Where  a  child  apparently  under  the  age  of  twelve  years  is 
charged  before  a  court  of  summary  jurisdiction  with  an 
offence  punishable  by  imprisonment  or  a  less  punishment, 
but  has  not  been  convicted  in  England  or  Ireland  of  felony, 
or  in  Scotland  of  theft,  and  the  child  ought,  in  the  opinion 
of  the  court  (regard  being  had  to  his  age  and  to  the  circum- 
stances of  the  case)t  to  be  dealt  with  under  this  Order,  the 
court  may,  by  an  order  of  detention,  order  him  to  be  sent  to 
a  certified  day  industrial  schooL 

(r)  Refractory  Children  under  i^yean  of  age  in  charge  of 
Parent,  &*c.  (29  &  30  Vict,  c,  118,  s,  16). 

(c)  Where  the  parent  of  a  child  apparently  under  the  age  of 
fourteen  years  represents  to  a  court  of  summary  jurisdiction 
that  he  is  unable  to  control  the  child,  and  that  he  desires 
that  the  child  be  sent  to  a  certified  day  industrial  school,  the 
court,  if  satisfied  on  inquiry  that  it  is  expedient  to  deal  with 
the  child  onder  this  Order,  may  by  an  order  of  detention 
order  him  to  be  sent  to  a  certified  day  industrial  school. 

Such  order  of  detention  shall  be  made  in  manner  hereinafter 
provided  in  that  behalf. 

Children  sent  under  Attendame  Order^ 

13,  Whereas,  by  the  tith  section  of  the  Elementary  Education 
Act,  1876,  it  is  enacted  in  the  following  terms: 
If  either  — 
(k)  The  parent  of  any  child  above  the  age  of  five  years  who 
IS  under  this  Act  prohibited  from  being  taken  into  full 
time  employment  habitually  and  without  reasonable  excuse 
neglects  to  provide  efficient  elemenlary  instruction  for  his 
child;  or 
(2,)  Any  child  is  found  habitually  wandering  or  not  under 
proper  control  or  in  the  company  of  rogues,  vagabonds, 
disorderly  persons,  or  reputed  criminals ; 
it  shall  be  the  duty  of  the  local  authority,  after  due  warning  to 
the  parent  of  such  child,  to  complain  to  a  court  of  summary 
jurisdiction,  and  such  court  may,  if  satisfied  of  the  truth  of  such 
complaint,  order  that  the  child  do  attend  some  certified  efficient 
school  willing  to  receive  him  and  named  in  the  order,  being 
either  such  as  the  parent  may  select,  or,  \i  he  do  not  select  any, 
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then  such  public  elementary  school  as  the  court  thmk  expedient^ 
and  the  child  shall  attend  that  school  every  lime  that  the  school 
is  open,  or  in  such  other  regular  manner  as  is  specified  in  the 
order. 

An  order  under  this  section  is  in  this  Act  referred  to  as  an 
attendance  order. 

Any  of  the  following  reasons  shall  be  a  reasonable  excuse  : 
(i*)  That  there  is  not  within  two  miles,  measured  according 
to  the  nearest  road,  from  the  residence  of  such  child  any 
public    elementary    school    open   which    the    child    can 
attend;  or 
(2.)  That  the  absence  of  the  child  from  school  has  been 
caused  hy  sickness  or  any  unavoidable  cause. 
And  whereas^by  the  i6th  section  of  the  same  Act,  it  is  declared 
that  a  certified  day  industrial  school  shall  be  deemed  to  be  a 
certified  efiicient  school  within  the  meaning  of  the  Act : 

It  is  hereby  ordered  and  declared  that  in  the  event  of  the 
court  determining  to  make  an  attendance  order  requiring  a  child 
to  attend  a  certified  day  industrial  schoo!,  such  attendance  order 
shall  be  made  in  manner  hereinafter  provided  in  that  behalf. 


Children  settt  under  Order  of  Dckntmi  for  non-compliana  with 
At  tendance  Orden 

14.  WTiereas  it  is  enacted,  by  the  T2th  section  of  the  Elemen- 
tary Education  Act,  1^76,  in  the  following  terms : 

Where  an  attendance  order  is  not  complied  with,  without 

any  reasonable  excuse  within  the  meaning  of  this  Act,  a 

court  of  summary  jurisdiction,  on  complaint  made  by  the 

local  authority,  may,  if  it  think  fit,  order  as  follows  : 

(i.)  In  the  first  case  of  non-compliance,  if  the  parent  of  the 

child   does  not  appear,   or  appears  and   fails   to   satisfy 

the  court  that  he  has  used  all  reasonable  efforts  to  enforce 

compliance  with  the  order,  the  court  may  impose  a  penalty 

not  exceeding,  with   the  costs,  five  shillings;  but  if  the 

parent  satisfies  the  court  ihat  he  has  used  all  reasonable 

efforts   as   aforesaid,  the  court   may,  without  inflicting  a 

penalty,  order  the  child   to  be  sent   to  a  certified  day 

industrial  school,  or  if  it  appears  to  the  court  that  there  is 

no  such  schoul  suitable  for  the  child,  then  to  a  certified 

industrial  school;  and 

(2,)  In  the  second  or  any  subsequent  case  of  non-compliance 

with  the  order,  the  court  may  order  the  child  to  be  sent  to 

a  certified  day  industrial  school,  or  if  it  appears  to  the 

court  that  there  is  no  such  school  suitable  for  the  child 

then  to  a  certified  industrial  school,  and  may  further  in  its 

discretion  inflict  any  such  penalty  as  aforesaid,  or  it  may 
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for  each  such  non-compliance  inflict  any  such  penalty  as 
aforesaid  without  ordering  the  child  to  be  sent  to  an 
industrial  school ; 

Provided  that  a  complaint  under  this  section  with  respect 
to  a  continuing  non-compliance  with  any  attendance  order 
shall  not  be  repeated  by  the  local  authority  at  any  less 
interval  than  two  weeks  i 
It  is  hereby  ordered  and  declared  that  if  on  non-compliance 
with  an  attendance  order  a  court  of  summary  jurisdiction,  in 
pursuance  of  the  said  12  th  section  of  the  said  Act,  order  a  child 
to  be  sent  to  a  certified  day  industrial  school,  such  order 
shall  be  an  order  of  detention  within  the  meaning  of  this 
Order,  and  shall  be  made  in  manner  hereinafter  provided  in  that 
behalf 

Childrm  attending  School  without  Order  of  Court, 

15*  Whereas  by  the  i6th  section  of  the  Elementary  Education 
Actj  1876,  it  is  enacted  to  the  effect  that  the  managers  of  a 
certified  day  industrial  school  may  upon  the  request  of  a  local 
authority  and  of  the  parent  of  a  child,  and  upon  the  undertaking 
of  the  parent  to  pay  towards  the  industrial  training,  elementary 
education,  and  meals  of  such  child  such  sum,  not  less  than  one 
shilling  a  week,  as  the  Secretary  of  State  from  lime  to  time  fixes^ 
receive  such  child  into  the  school  without  an  order  of  court; 

It  is  hereby  ordered  that  in  such  case  as  aforesaid  the  under- 
taking of  the  parent  may  be  made  as  hereinafter  provided  In  that 
behalf. 

Duty  of  Local  Authority  as  to  taking  Proceedings, 

16.  Whereas,  by  the  13th  section  of  the  Elementary  Education 
Act,  1876,  it  is  enacted  as  follows ; 

Where  the  local  authority  are  informed  by  any  person  of 
any  child  in  their  jurisdiction  who  is  stated  by  that  person  to 
be  liable  to  be  ordered  by  a  court  under  this  Act  to  attend 
school,  or  to  be  sent  under  this  Act,  or  the  Industrial  Schools 
Act,  1866,  to  an  indostrial  school,  it  shall  be  the  duty  of  the 
local  authority  to  take  proceedings  under  this  Act  or  the 
Industrial  Schools  Act,  1866,  accordingly,  unless  the  local 
authority  think  that  it  is  inexpedient  to  take  such 
proceedings : 

Provided  that  nothing  in  this  section  shall  relieve  the  local 

authority  from  the  responsibility  of  performing  their  duty 

under  the  other  provisions  of  this  Act : 

It  is   hereby  ordered  and   declared  that  in   any  proceedings 

taken  by  a  local  authority  with  a.  view  to  obtaining  an  order  of 

detention  ordering  a  child  to  be  detained  in  a  certified   day 
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industrial  school,  or  an  attendance  order  requiring  a  child  to 
attend  a  certified  day  industrial  school,  the  provisions  of  this 
Order,  so  far  as  the  sarae  may  be  applicable,  shall  be  strictly 
observed* 

C/tilii  attending  Certified  Day  Industrial  School  in  pursuance  of 
Licence  from  the  Managers  of  Certified  Industrial  Schools 

17.  Whereas,  by  the  14th  section  of  the  Elementary  Education 
Act,  1876,  it  is  enacted  as  follows: 

Where  a  child  is  sent  to  a  certified  industrial  school  under 
this  Act,  or  the  Industrial  Schools  Act,  1866,  upon  the 
complaint  or  representation  of  the  local  authority  under 
this  Act,  the  managers  of  such  school  may,  if  they  think 
fit,  at  any  time  after  the  expiration  of  one  month  after  the 
child  is  so  sent^  give  him  a  licence  under  section  27  of  the 
Industrial  Schools  Act,  1866,  to  live  out  of  the  school,  but 
the  licence  shall  be  conditional  upon  the  child  attending  as 
a  day  scholar,  in  such  regular  manner  as  is  specified  in  the 
licence,  some  school  willing  to  receive  him  and  named  in 
the  licence,  and  being  a  certified  efficient  school  i 
It  is  hereby  ordered,  that  any  child  who  in  pursuance  of 
such  a  licence  attends  a  certified  day  industrial  school  shall 
be  subject  to  the  provisions  of  this  Orden  relating  to  a  child 
attending  a  certified  day  industrial  school  without  an  order 
of  court. 


Provisions  as  to  Orders  of  Detention,  Attendance  Orders, 
Contributions  of  Parents,  etc 

Provisions  as  to  Order  of  Detention* 

18.  Whereas  it  is  enacted,  by  the  i6th  section  of  the  Elemen- 
tary Education  Act,  1876,  as  follows: 

WTiere  a  court  of  summary  jurisdiction  orders  otherwise 
than  by  an  attendance  order  under  this  Act  a  child  to  be 
sent  to  a  certified  day  industrial  school,  the  court  shall  also 
order  the  parent  of  such  child,  if  ltab!e  to  maintain  him,  to 
contribute  to  his  industrial  training,  elementary  education, 
and  meals  in  the  school,  such  sum,  not  exceeding  two 
shillings  per  week,  as  is  named  in  the  order ;  it  shall  be  the 
duty  of  the  local  authority  to  obtain  and  enforce  the  said 
order,  and  every  sum  paid  under  the  order  shall  be  paid  over 
to  the  local  authority  in  aid  of  their  expenses  under  this 
Act ;  if  a  parent  resident  in  any  parish  is  unable  to  pay  the 
sum  required  by  the  said  order  to  be  paid,  he  shall  apply  to 
the  guardians  having  jurisdiction  in    the  parish,  who,  if 
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satisfied  of  such  inability,  shall  give  the  parent  sufficient 
relief  to  pay  the  said  sum,  or  so  much  thereof  as  they 
consider  him  unable  to  pay,  and  the  money  so  given  shall  be 
charged  to  the  parish  as  provided  by  this  Act  in  the  case  of 
money  given  for  the  payment  of  school  fees. 


If  ours  during  which  Child  may  be  detained  at  School  under 
Order  of  J)etenihn, 

""  And  whereas,  by  the  same  section  of  the  Elementary  Education 
Act,  1 87  6 J  It  Is  enacted  that  any  child  sent  to  a  certified  day 
industtial  school  by  an  order  of  a  couit  (other  than  an  attendance 
order  under  that  Act)  may  during  the  period  specified  in  the 
order  be  there  detained  during  such  hours  as  may  be  authorised 
by  the  rales  of  the  school  approved  by  the  said  Secretary  of 
State,  in  this  Order  referred  to  tinder  the  expression  "school 
hours. '^i) 

Form  and  Contents  qf  Order  sending  Child  to  School 
(29  &  30  Vict,  c,  118,  s.  18). 

It  is  hereby  ordered  that  with  respect  to  an  order  of  detention 
in  a  certified  day  industrial  school  the  following  provisions  shall 
apply  I 

\d)  The  order  of  detention  shall  be  in  writing,  signed  by  the 
magistrate  or  one  of  the  justices  constituting  the  court  of 
summary  jurisdiction,  and  shall  specify  the  name  of  the 
school : 
{b)  The  school  shall  be  some  certified  day  industrial  schocil 
within  two  miles  of  the  residence  of  the  child  {whether 
situate  within  the  jurisdiction  of  the  court  making  the  order 
or  not),  the  managers  of  which  are  willing  to  receive  the 
child ;  and  in  determining  on  such  school  the  court  shall 
endeavour  to  ascertain  the  religious  persuasion  to  which  the 
child  belongs,  and  shall,  if  possible,  select  a  school  conducted 
in  accordance  with  such  religious  persuasion,  and  the  order 
shall  specify  such  religious  persuasion  : 
(r)  The  order  shall  specify  the  period  for  which  the  child  is 
during  school  hours  to  be  detained  in  the  school,  being  such 
period  as  to  the  court  seems  proper  for  the  teaching  and 
training  of  the  child,  but  not  in  any  case  for  more  than 
three  years  or  extending  beyond  the  time  when  the  child  will 
attain  the  age  of  fourteen  yeai^ : 


(i)  Sec  also  order  in  Council  elated  25th  October,   188 1,  as  to  licence 
eifcmpting  from  attendance  at  certified  day  industrial  school,  p,  700. 
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Order  to  h  Warrant  for  Detentiofi  (29  &  30  Vict.,  c.  118,  s.  22). 

{d)  The  order  of  detention  in  a  school  shall  be  forwarded  to 
the  managers  of  the  school,  and  shall  be  a  sufficient  warrant 
for  the  detention  of  the  child  there  during  school  hours ; 
and  the  reception  of  the  child  by  the  managers  of  the  school 
shall  be  deemed  to  be  an  undertaking  by  them  to  provide 
him  with  industrial  training,  elementary  education,  and  one 
or  more  meals  a  day,  but  not  lodging,  during  the  whole 
period  for  which  he  is  liable  to  be  detained  in  the  school,  or 
until  the  withdrawal  or  resignation  of  the  certificate  of  the 
school  takes  effect,  or  until  the  contribution  to  the  school 
out  of  money  provided  by  Parliament  is  discontinued, 
whichever  shall  first  happen  : 


(29  &  30  VicL,  c.  ii8,  s*  20.) 

(r)  If  the  parent,  step-parent,  or  guardian,  or  if  there  be  no 
parent,  step-parent,  or  guardian,  then  the  god-parent  or 
nearest  adult  reUtive  of  a  child  sent  or  about  to  be  sent 
under  an  order  of  detention  to  a  certified  day  industrial 
school  which  is  not  conducted  in  accordance  with  the 
religious  persuasion  to  which  the  child  belongs,  states  to 
the  court  of  summary  jurisdiction  by  whom  the  order  of 
detention  has  been  or  is  about  to  be  made,  that  he  objects 
to  the  child  being  sent  to  or  detained  in  the  school  specified 
or  about  to  be  specified  in  the  order,  and  names  another 
certified  day  industrial  school  within  two  miles  of  the 
residence  of  the  child  which  is  conducted  in  accordance 
with  the  religious  persuasion  to  which  the  child  belongs,  and 
signifies  his  desire  that  die  child  be  sent  thereto,  then  and  in 
every  such  case  the  court  shall,  upon  proof  of  such  child's 
religious  persuasion,  comply  with  the  request  of  the  applicant, 
provided — 
First,  That  the  application  be  made  before  the  child  has 

been   sent   to  a  certified  day  industrial   school  or  within 

thirty  days  after  his  arrival  at  such  school : 
Secondly,  That  the  applicant  show  to  the  satisfaction  of  the 

court  of  summary  jurisdiction  that  the  managers  of  the 

school  named  by  him  are  willing  to  receive  the  child. 


Provisions  as  to  Attendance  Order, 

19.  Whereas  it  is  enacted,  by  the  i6th  section  of  the  Elemen- 
tary Education  Act,  1876,  that  the  managers  of  a  certified  day 
industrial  school  may,  on  the  request  of  a  local  authority  and  of 
the  parent  of  a  chdd,  and  on  the  undertaking  of  the  parent  to. 
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pay  towards  the  industrial  training*  elementary  education^  and 
meals  of  such  child  not  less  than  one  shilling  a  week,  as  a 
Secretary  of  Slate  from  time  to  time  fixes,  receive  such  child  into 
the  school  under  ao  attendance  order : 

And  whereas,  by  the  nth  section  of  the  same  Act,  it  is  enacted 
in  effect  that  any  child  under  an  attendance  order  requiring  him 
to  attend  a  certified  day  industrial  school  shall  attend  that  school 
every  time  that  the  school  is  open,  or  in  any  other  regular  manner 
as  is  specified  in  the  order ; 

It  is  hereby  ordered  that  with  respect  to  an  attendance  order 
requiring  attendance  in  a  certified  day  industrial  school,  the 
following  provisions  shall  apply : 

(a)  The  attendance  order  shall  be  in  writing,  signed  by  the 
magistrate  or  one  of  the  justices  constituting  the  court  of 
summary  jurisdiction,  and  shall  specify  the  name  of  the 
school,  and  the  religious  persuasion  to  which  the  child 
appears  to  the  court  to  belong  : 
(^)  The  school  shall  be  some  certified  day  industrial  school, 
the  managers  of  which  are  willing  to  receive  the  child,  and 
shall  be  selected  by  the  parent,  and  shall  be  situated  within 
two  miles  of  the  residence  of  the  child  : 
{/)  The  attendance  order  shall  specify  the  period  for  which  the 
child  is  to  attend  the  school,  being  such  period  as  to  the 
court  seems  proper,  but  not  in  any  case  for  more  than  one 
year  or  extending  beyond  the  time  when  the  child  will  attain 
the  age  of  fourteen  years  ; 
(d)  Unless  the  order  otherwise  specifies,  the  child  shall,  so  long 
as  the  attendance  order  is  in  force,  attend  the  school  every 
time  that  the  school  is  open  : 
{e}  The  attendance  order  shall  be  fonvarded  to  the  managers 
of  the  school,  and  the  reception  of  the  child  by  the 
managers  of  the  school  shall  be  deemed  to  be  an  undertaking 
by  them  to  provide  him  with  industrial  training,  elementary 
education,  and  one  or  more  meals  a  day,  but  not  lodgmg, 
dining  the  whole  period  during  which  such  attendance  order 
is  in  force,  or  until  the  w^ithdrawal  or  resignation  of  the 
certificate  of  the  school  takes  effect,  or  until  the  contribution 
to  the  school  of  money  provided  by  Parliament  is  dis- 
continued, whichever  shall  first  happen :  provided  that  such 
undertaking  of  the  managers  shall  be  suspended  during  any 
week  with  respect  to  which  the  contribution  of  the  parent  has 
not  been  paid  in  advance. 

Provisions  as  to  Child  atterufing  without  Order  of  Court, 

20,  Whereas  it  is  enacted,  by  the  i6th  section  of  the  Elemen- 
tary Education  Act,  1S76,  that  the  managers  of  a  certified  day 
industrial  school  may,  on  the  request  of  a  local  authority  and  of 
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the  parent  of  a  child,  and  on  the  ondertaking  of  the  parent  to  pay 
towards  the  industrial  training,  elementary  edncalion,  and  meals 
of  such  child  such  sum,  not  less  than  one  shilling  a  week,  as  a 
Secretary  of  State  from  time  to  time  fixes,  receive  such  child  into 
the  school  without  an  order  of  the  court ;  it  is  hereby  ordered 
that  the  reception  of  the  child  hy  the  managers  of  a  scliool  shall 
be  taken  to  be  an  undertaking  by  them  to  provide  him  with 
industrial  training,  elementary  education,  and  one  or  more  meals 
a  day,  but  not  Imiging,  for  the  term  agreed  upon  with  the 
managers,  or  until  the  withdrawal  or  resignation  of  the  certificate 
of  the  school  takes  effect,  or  until  the  contribution  to  the  school 
of  money  provided  by  Parliament  is  discontinued,  whichever  shall 
first  happen  :  provided  that  such  undertaking  of  the  managers 
shall  be  suspended  during  any  week  with  respect  to  which  the 
contribution  of  the  parent  has  not  been  paid  in  advance. 

The  undertaking  of  the  parent  shall  specify  the  religious 
persuasion  to  which  the  child  belongs,  and  may  be  made  in  the 
form  set  forth  in  the  schedule  hereto. 


Parliamentarv  Grant  to  and  Management  of  School. 


Inspectors  ia  set  that  Conditions  as  to  Parliamentary  Grant  are 
observed. 

21.  Whereas  it  is  enacted,  by  the  i6th  and  17th  sections  of 
the  Elementary  Education  Act,  1876,  as  follows: 

There  may  be  contributed  o\it  of  moneys  provided  by 
Parliament  towards  the  custody,  industrial  training,  elemen- 
tary education,  and  meals  of  children  sent  by  an  order  of  a 
court  other  than  an  attendance  order  under  this  Act  to 
a  certified  day  industrial  school  such  sums  not  exceeding  one 
shilling  per  head  per  week,  and  on  such  conditions  as  a 

Secretary  of  State  from  time  to  time  recommends  : 
♦  *  *  ♦  * 

The  managers  of  a  certified  day  industrial  school  may, 
upon  the  request  of  a  local  authority  and  of  the  parent  of  a 
child,  and  upon  the  undertaking  of  the  parent  to  pay 
towards  the  industrial  training,  elementary  education,  and 
meals  of  such  child  such  sum,  not  less  than  one  shilhng  a 
week,  as  a  Secretary  of  State  from  time  to  time  fixes,  receive 
such  child  into  the  school  under  an  attendance  order  or 
without  an  order  of  a  court ;  and  there  may  be  contributed 
out  of  moneys  provided  by  Parliament  in  respect  of  that 
child  such  sum  not  exceeding  sixpence  a  week  and  on  such 
such  conditions  as  a  Secretary  of  State  from  time  to  time 
recommends. 
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The  conditions  of  a  Parliamentary  contribution  to  a  certified 
day  industrial  school,  to  be  recommended  by  the  Secretary  of 
State,  shall  provide  for  the  examination  of  the  children  according 
to  the  standards  of  proliciency  for  the  time  being  in  force  for  the 
purposes  of  a  Parliamentary  grant  to  public  elementary  schools ; 
but  may  vary  the  amounts  of  the  contributions  to  be  made  in 
respect  of  such  standards  respectively. 

Any  conditions  recommended  by  a  Secretary  of  State  for  the 

purposes  of  contributions  to  a  day  industrial  school  shall  be 

laid  before  ParUament  in  the  same  manner  as  Minutes  of  the 

Education  Department  relating  to  the  annua!  Parhamentary 

grant 

It  is  hereby  ordered  that  it  shall  be  the  duty  of  the  inspector  of 

day  industrial  schools,  acting  under  the  directions  of  the  Secretary 

of  State,   to  ascertain    that  such    conditions    have   been   duly 

observed,  (i) 

Ifispedor  t&  see  that  certain  Proviswns  &/  Elementary  Education 
Act^  18763  and  Megtiiations  of  Education  Department  as  to 
Certificates  and  Registers  art  observed* 

22.  Whereas,  by  the  5th  section  of  the  Elcmentar}'  Education 
Act,  1876,  it  is  enacted  that  a  person  shall  not  take  into  his 
employment  (except  as  thereinafter  in  the  said  Act  mentioned) 
any  child  who,  being  of  the  age  of  ten  years  or  upwards,  has  not 
obtained  such  certiiicaie  either  of  his  proficiency  in  reading, 
writing!  and  elementary  arithmetic,  or  of  previous  due  attendance 
at  a  certified  efficient  school  (which  includes  a  certified  day 
industrial  school)  as  is  in  that  Act  in  that  behalf  provided,  unless 
in  the  circumstances  specified  in  the  said  section : 

And  whereasj  by  the  24th  section  of  the  same  Act,  it  is  enacted 
as  follows : 

The  cerdficates  of  proficiency  of  a  child  in  reading, 
writing,  and  elementary  arithmetic,  and  of  the  previous 
due  attendance  of  a  child  at  a  certified  efficient  school  for 
the  purposes  of  this  Act,  shall  be  certificates  of  proficiency 
and  previous  due  attendance  ascertained  according  10  the 
standards  set  forth  in  the  First  Schedule  to  this  Act,  and 
such  certificate  shall  be  granted  to  the  child  entitled  to  the 
same  free  of  cost  or  chaise  to  such  child,  or  to  the  parent 
of  such  child. 

The  Education  Department  may  from  time  to  time  by 
order  make,  and  when  made  revoke  and  vary,  regulations 
with  respect  to  certificates  of  age  for  the  purposes  of  this  Act 


(l)  For  recommendations  made  by  tJic  Secretary  of  Slate  under  sees.  16 
and  17  of  Ihe  Education  Act,  1S76,  with  reference  to  Parliamentary  grants, 
sec  pp«  702-706. 
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and  the  persons  by  whom  and  the  form  in  which  certificates 
of  the  said  proficiency  and  due  attendance  are  to  be  granted, 
and  with  respect  to  other  matters  relating  thereto,  and  with 
respect  to  the  preservation  of  registers  and  other  records  of 
such  proficiency  and  attendance,  and  such  regulations  shall 
be  observed  by  the  local  authority  and  the  managers  of 
certified  efficient  schools. 

All  regulations  made  by  the  Education  Department  under 

this   section   shall   be  laid   before  Parliament  in   the  same 

manner  as  Minutes  of  the  Education  Department  relating  to 

the  annual  Parliamentary  grant. 

And  whereas   the   First   Schedule  to   the   said  Act  provides 

that  for  the  purpose  of  employment  the  standards  shall  be  the 

following : 

(i.)  The  standard  of  proficiency  in  reading,  writing,  and 
elementary  aridimetic  for  the  purpose  of  a  certificate  under 
this  Act  enabling  a  chi!d  to  be  employed  shall  be  the 
standard  of  reading,  writing,  and  elementary  arithmetic 
fixed  by  standard  four  of  the  Code  of  1876,  or  any  higher 
standard, 
(2.)  The  standard  of  previous  due  attendance  at  a  certified 
efficient  school  for  the  purpose  of  a  certificate  under  this 
Act  enabling  a  child  to  be  employed  shall  be  two  hundred 
and  fifty  attendances  after  five  years  of  age  in  not  more 
than  two  schools  during  each  year  for  five  years^  whether 
consecutive  or  not 
(3.)  During  the  four  years  next  after  the  commencement  of 
this  Act,  the  standards  for  the  purpose  of  enabling  a  child 
to  be  employed  shall,  instead  of  the  foregoing  standards, 
be  those  shown  in  the  following  table : 


Tlie  Standard  of  Proficiency 

shall  he  the  Standard  of 

Reading,  WritiDg,  and 

Arithmetic  fixed  by  the 

following  Standard  of  the 

Code  of  1876,  or  any 

higher  Standard,  namely » — 

The  Standard  of  previous  due 
Attendance  shall  be 

During 

the 
Year, 

The  following 
Nimiber  of 
Attendances. 

In  not  more  than 
Two  Schools  during 

each  Year  for  the 

following  Number  of 

Years,  whether 

coDsecutive  or  not. 

1S77 

1878 
1879 
1880 

Second ... 

Second .,     «.. 

Third 

ITiird     ... 

250 
250 
250 
250 

Two. 
Two. 
Three. 
Four. 
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Provided  that — 

(a)  In  the  case  of  a  school  district  in  which  for  not  less  than 

three  years  before  the  commencement  of  this  Act  bye-laws 

have  beea  in  force  requiring,  as  a  condition  of  total  or 

partial  exemption  of  a  child  from  attendance  at  school, 

that  such  child  must  have  passed  a  standard  of  proficiency 

corresponding  to  the  fourth  standard  of  the  Code  of  1876 

or   any  higher  standard,   the   same   or  a  corresponding 

standard  of  proficiency  (but  not  exceeding  the  standard 

which,  under  this   schedule,  will   be  required  after  four 

years   from   the   commencement   of    this   Act)   shall    be 

required  for  the  purpose  of  a  certificate  under  this  Act 

enabling  a  child  to  be  employed. 

(3)  Where  a  child  has  been  lawfully  taken  into  employment 

in  any  year  in  consequence  of  having  obtained  a  certificate 

in  accordance  with  the  above  table,  such  child  may  in 

any  subsequent  year  be  taken  into   employment  without 

any   further  certificate,   notwithstanding  that    under   the 

table  a  certificate  requiring  a  higher  standard  is  required 

for  that  year. 

And  whereas,  by  the  same  schedule,  it  is  further  provided  that 

attendance   for   the   purpose   of   the   said  schedule*   where   the 

attendance  is  at  a  certified  day  industrial  school,  includes  such 

attendance  as  may  be  from  time  to  time  directed  for  the  purpose 

by  a  Secretary  of  State  ;  and   that  the  Code  of  1876  in  the  said 

schedule  means,  in  England,  the  Code  of  the  Minutes  of  the 

Education    Department  made   in   the   year    1876   with    respect 

to    the   Parliamentary  grant  to   public  elementary  schools    in 

England  : 

It  is  hereby  ordered  that  it  shall  be  the  duty  of  the  inspector  of 
day  industrial  schools  to  see  that  the  provisions  of  the  said  Act 
and  the  regulations  of  the  Education  Department  as  to  certificates 
and  registers  and  other  matters  relating  thereto,  be  strictly 
observed  in  certified  day  industrial  schools. 


29  &  50  Vict,  c  118,  s.  25, 

23,  A  minister  of  the  religious  persuasion  which,  as  the  case 
may  be,  is  specified  in  the  order  of  detention  or  attendance  order 
as  that  to  which  the  child  appears  to  the  court  making  the  order 
to  belong,  or  specified  in  the  undertaking  of  the  p:irent  of  a  child 
attending  the  school  without  an  order  of  court  as  that  to  which 
the  child  belongs,  may  visit  the  child  at  the  school  on  such  days 
and  at  such  times  as  are  from  time  to  lime  fixed  by  regulations 
made  by  the  Secretary  of  State  for  the  purpose  of  instructing  him 
in  religion. 
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33  &  34  Vict,  c  75,  s.  7(1). 

It  shall  not  be  required  as  a  condition  of  any  child  being 
admitted  into  or  continuing  in  a  certified  day  industrial  school, 
whether  under  an  order  of  detention,  attendance  order,  or 
otherwise,  that  he  shall  attend  or  abstain  from  attending  any 
Sunday  school  or  any  place  of  worship,  or  that  he  shall  attend 
any  religious  observance  or  any  instruction  in  religious  subjects  in 
the  school  or  elsewhere  to  which  observance  or  instruction  his 
parent  objects,  or  that  he  shall,  if  withdrawn  by  his  parent,  attend 
the  school  on  any  day  exclusively  set  apart  for  religious  observance 
by  the  religious  body  to  which  his  parent  belongs,  and  the  parent 
may,  on  any  such  day,  withdraw  the  child  accordingly. 

Muks  of  Sclmol  t<i  he  approved  by  Secretary  of  Stak 
(29  &  30  VicL,  c.  ti8,  s.  29). 

24.  The  managers  of  a  certified  day  industrial  school  may  from 
time  to  time  make  rules  for  the  management  and  discipline  of  the 
school,  not  being  inconsistent  with  the  provisions  of  this  Order ; 
but  those  rales  shall  not  be  enforced  until  they  have  been  approved 
in  writing  by  the  Secretary  of  State ;  and  rules  so  approved  shall 
not  be  altered  without  the  like  approval,  (i) 

A  printed  copy  of  rules  purporting  to  be  the  rules  of  a  school 
so  approved  and  to  be  signed  by  the  inspector  of  day  industrial 
schools  shall  be  evidence  of  the  rules  of  the  school 

Evidence  as  to  Reception  in  School^  <Vr, 
(29  &  30  Vict.,  c  118,  s.  30), 

25.  A  certificate  purporting  to  be  signed  by  one  of  the 
managers  of  a  certified  day  industrial  school  or  their  secretary,  or 
by  the  superintendent  or  other  person  in  charge  of  the  school,  to 
the  effect  that  the  child  therein  named  was  duly  received  into  and 
is  at  the  signing  thereof  liable  to  detention  in  the  school  under 
an  order  of  detention,  or  required  to  attend  thereat  under  an 
attendance  order,  or  has  been  duly  discharged  or  removed 
therefrom,  or  otherwise  disposed  of  according  to  law,  shall  be 
evidence  of  the  matters  therein  stated. 

School  presumed  to  be  Certified  (29  &  30  Vict,  a  118,  s,  18), 

26.  The  industrial  school  named  in  an  order  of  detention  or  an 
attendance  order  shall  he  presumed  to  be  a  certified  day  industrial 
school  until  the  contrary  is  shown, 


(i)  For  instructions  issued  by  Secretary  of  State  as  lo  tlie  regtilations  which 
must  be  embodied  in  Ibe  rules,  s^  pp.  697,  698. 
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Evidence  of  Order  of  Detention  or  Attendance  Order 
(29  &  30  VicL,  c  118,  s.  24). 

27*  An  instrument  purporting  to  be  an  order  of  detention^  or 
an  attendance  order,  and  to  be  signed  by  two  justices  or  a 
magistrate^  or  purporting  to  be  a  copy  of  such  an  order  and  to  be 
certified  as  such  a  copy  by  tbe  clerk  to  the  court  by  whom  the 
order  was  made,  shall  be  evidenca  of  the  order. 

Offences  at  School,  etc 

Peudity  fi}r  Chili  under  Detention  Order  not  attending  School  or 
not  conforming  to  Rules  (29  &  30  VicL,  c  118,  s.  32). 

28.  Where  an  order  of  detention  has  been  iriade  ordering  a 
child  to  be  sent  to  a  certified  day  industrial  school ^  then  if  whilst 
such  order  is  in  force  the  child  wilfully  neglects  to  attend  thereat, 
or  wilfully  neglects  or  wilfully  refuses  to  conform  to  the  rules  of 
the  school,  he  shall  be  guilty  of  an  offence  against  this  Order,  and 
may,  at  any  time  before  the  expiration  of  his  period  of  detention, 
be  apprehended  without  warrant,  and  brought  before  a  court  of 
summary  jurisdiction,  and  on  summary  conviction  of  such  offence 
shall  be  liable  to  be  sent  to  a  certified  industrial  school  as  if  he 
were  a  child  coming  within  the  provisions  of  the  14th  section  of 
the  Industrial  Schools  Act,  1866,  or  in  the  discretion  of  the  court 
to  be  so  sent  in  default  of  the  child  finding  a  surety  or  sureties  for 
his  due  attendance  at  school  and  conformity  with  the  rules  thereof  for 
a  period  of  six  months.  Provided  thai  the  court,  if  it  think  fit,  may 
without  proceeding  to  conviction  dismiss  the  child  with  a  w^arning. 

Penalty  for  preventing  Child  from  attending  School  in  accordance 
with  Order  of  Detention  (29  &  30  Vict,  c.  118,  s.  ^^1^, 

29.  Where  an  order  of  detention  has  been  made  ordering  a 
child  to  be  sent  to  a  certified  day  industrial  school,  then  if,  whilst 
such  order  is  in  force,  any  person  knowingly  induces  the  child  not 
to  attend  such  school,  or  knowingly  prevents  or  knowingly  assbts 
in  preventing  him  from  attending  such  school,  or  knowingly 
conceals  the  child  in  order  that  he  may  not  be  sent  to  such 
school,  he  shall  be  guilty  of  an  offence  against  this  Order,  and,  on 
conviction  thereof  before  a  court  of  summary  jurisdiction,  shall  be 
liable  to  a  penalty  not  exceeding  5/, 


Discharge,  etc,  of  Children  from  School, 

Discharge  by  Secretary  of  State  or  Court  of  Summary  furisdiction, 

30.  An  order  of  discharge  of  a  child  from  an  order  of  detention 
or  an  attendance  order  may  be  made : 
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(a)  By  the  Secretary  of  State  ;  or 

(/f)  By  the  same  court  of  summary  jurisdiction  as  that  which 
made  the  original  order  upon  the  application  or  with  the 
con  sen  t»  in  the  case  of  a  child  under  an  order  of  detention, 
of  the  local  authority  or  prison  authority  at  whose  instance 
such  order  of  detention  was  made,  and,  in  the  case  of  a  child 
under  an  attendance  order,  of  the  local  authority. 


Transfer  by  Court  of  Summary  Jurisdiction* 

jT.  A  child  under  an  order  of  detention  or  attendance  order 
may  by  an  order  of  transfer,  made  by  a  court  of  summary 
jurisdiction,  be  transferred  to  another  certified  day  industrial 
school,  the  managers  whereof  are  willing  to  receive  Kim^  subject 
to  the  following  provisions  : — 

r.  The  court  making  the  order  of  transfer  shall  be  the  same 
court  as  that  which  made  the  original  order  of  detention  or 
attendance  order. 

2.  The  order  of  transfer  shall  not  be  made,  in  the  case  of  a 
child  under  an  order  of  detention,  except  on  the  application 
of  the  local  authority  or  prison  authority^  or  the  parent  of  the 
child,  and,  in  the  case  of  a  child  under  an  attendance 
order,  except  on  the  request  of  the  local  authority  and  the 
parent. 

3.  T'he  residence  of  the  child  shall  be  either  the  same  as  at  the 
date  of  the  original  order,  or  in  a  place  under  the  jurisdiction 
of  the  same  guardians. 

4.  The  school,  in  the  case  of  a  child  under  an  order  of 
detention,  shall,  if  possible,  be  a  school  conducted  in 
accordance  with  the  religious  persuasion  specified  in  such 
order  as  that  to  which  the  child  appears  to  belong ;  and,  in 
the  case  of  a  child  under  an  attendance  order,  shall  be 
selected  by  the  parent ;  and  in  either  case  shall  be  within 
two  miles  of  the  residence  of  the  child. 

5.  The  order  of  transfer  shall  specify  the  religious  persuasion 
to  which  such  child  belongs. 

6.  The  order  of  transfer  shall  be  forwarded  to  the  managers  of 
the  school  named  therein. 

Upon  the  making  of  an  order  of  transfer  the  original  order,  and 
the  undertaking  (if  any)  made  by  the  parent  to  contribute,  shall 
continue  to  apply  as  if  for  the  school  named  in  the  original  order 
and  undertaking  there  were  substituted  the  school  named  in  the 
order  of  transfer. 

The  power  conferred  by  this  clause  of  transferring  a  child 
under  an  order  of  detention  shall  be  in  addition  to  the  provision 
for  transfer  contained  in  the  iSth  clause  of  this  Order. 


b^^^^i^^^^^H^^iarf 
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WUHDRAWAL,    ETC,   OF   CERTIFICATE   OF   SCHOOL, 

Power  for  Secretary  of  State  to  withdraw  Certifieatc 
{29  &  30  Vict,  c.  118,  s.  44).   • 

32.  Whereas  it  is  enacted,  by  the  i6th  section  of  the  Elementary 
Education  Act,  18761  as  follows: 

If  a  Secretary  of  State  is  of  opinion  that,  by  reason  of  a 
change  of  circumstances  or  other^vise,  a  certified  day 
industrial  school  ceases  to  be  necessary  or  expedient  for  the 
proper  training  and  control  of  the  children  of  any  class  of 
pojHilation  in  the  neighbourhood  of  that  school,  he  may,  after 
due  notice,  withdraw  the  certificate  of  the  school^  and 
thereupon  such  school  shall  cease  to  be  a  certified  day 
industrial  school 

Provided  that  the  reasons  for  withdrawing  such  certificate 

shall  be  laid  before  both  Houses  of  Parliament  within  one 

month  after  notice  of  the  withdrawal  is  given,  if  Parliament 

be  then  sitting,  or,  if  not,  within  one  month  after  the  then 

next  meeting  of  Pari  lament. 

It  is  hereby  ordered  that  such  notice  shall  be  under  the  hand 

of  the  Secretary  of  State,  and  shall  be  addressed  to  and  senxd  on 

the  managers  of  such  school,  and  shall  declare  that  the  certificate 

of  the  school  is  withdrawn  as  from  a  time  specified  in  the  notice, 

not  being  less  than  six  months  after  the  date  thereof;  and  at  that 

time  the  certificate  shall  he  deemed  to  be  withdrawn  accordingly, 

and   the   school   shall   thereupon    cease   to  be  a   certified   day 

industrial  school 


Resignation  of  Certificate  l^y  Managers 
(29  &:  JO  Vict,  c.  118,  s.  45), 

35.  The  managers  or  the  executors  or  administrators  of  a 
deceased  manager  (if  only  one)  of  a  certified  day  industrial  school 
may  give  notice  in  writing  to  the  Secretary  of  State  of  their 
intention  to  resign  the  certificate  of  that  school,  and  at  the 
expiration  in  the  case  of  managers  of  six  months^  and  in  the  case 
of  executors  or  administrators  of  one  month,  from  the  receipt  of 
that  notice  by  the  Secretary  of  State  (unless  before  that  time  the 
notice  is  withdrawn)  the  certificate  shall  he  deemed  to  be  resigned 
accordingly,  and  the  school  shall  thereupon  cease  to  he  a  certified 
day  industrial  school 

Gazetting  and  Evidence  of  Withdrawal^  6^r. 
(29  &  30  VicL,  c  118,  s.  46). 

34.  A  notice  of  the  withdrawal  or  resignation  of  the  certificate 
of  a  certified  day  industrial  school  shall  within  one  month  be 
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inserted  by  order  of  the  Secretary  of  State  in  the  "London 
Gazette." 

A  copy  of  the  Gazette  containing  such  notice  shall  be 
conclusive  evidence  of  such  witlidrawal  or  resignation, 

A  certificate  shall  be  presumed  to  be  in  force  until  the 
witlidrawal  or  resignation  thereof  is  proved. 


Caser  of  Reception  of  Children  on  Notice^  ^c, 
(29  &  30  Vict,  a  1  iS,  s.  47). 

35-  Where  notice  is  given  of  the  withdrawal  or  resignation  of 
the  certificate  of  a  certified  day  industrial  school,  no  child  shall 
be  received  into  the  school  under  this  Order  after  the  receipt  by 
ijic  managers  of  the  school  of  the  notice  of  withdrawal,  or  after 
the  date  of  the  notice  of  resignation,  as  the  case  may  be,  but  the 
obligation  of  the  managers  to  provide  industrial  training,  ele- 
mentar)^  education,  and  one  or  more  meals  a  day,  but  not  lodging, 
for  the  children  who  may  at  the  time  of  such  receipt  or  at  the 
date  of  such  notice  be  attending  such  school,  whether  under  an 
order  of  detention,  or  under  an  attendance  order,  or  without  an 
order,  shall,  except  as  far  as  the  Secretary  of  State  otherwise 
directs,  be  deemed  to  continue  until  the  withdrawal  or  resignation 
of  the  certificate  takes  effect,  or  until  the  contribution  out  of 
money  provided  by  Parliament  towards  the  school  is  discontinued, 
whichever  shall  first  happen ;  provided  that  in  the  case  of  a  child 
attending  school  under  an  attendance  order,  or  without  an  order, 
such  obligation  shall  be  suspended  during  any  week  in  respect 
which  the  contribution  of  the  parent  has  not  been  paid  in 
advance. 


Discharge  or  Transfer  of  Children  Detained ^  \b^€. 
(29  &  30  Vict.,  c.  118,  s.  48), 


36. 


WTiere  a  school  ceases  to  be  a  cerdfied  day  industrial 
school  the  children  who  are  under  an  order  of  detention  or  order 
of  attendance  at  the  school  shall  be  discharged  by  order  of  the 
Secretary  of  State^  or  transferred  in  manner  aforesaid  to  some 
other  certified  day  industrial  school  by  orders  of  transfer  made  by 
a  court  of  summary  jurisdiction. 


Miscellaneous, 

Use  of  Forms  in  Schedule  (29  &  30  Vict,,  c  1 18,  s.  52). 

37.  No  summons,  notice,  or  order  made  for  the  purpose  of 
carrying  into  effect  the  provisions  of  this  Order  shall  be 
invalidated  for  want  of  form  only ;  and  the  forms  in  the  schedule 
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to  this  Order  annexed,  or  forms  to  the  like  effect,  may  be  used  in 
the  cases  to  whiclt  they  refer,  with  such  variations  as  circumstances 
letjuire,  and  when  used  shall  be  deemed  sufficient. 

Provided  that  any  such  form  shall  cease  to  be  available  in  the 
event  of  the  Secretary  of  State  making  obligatory  the  use  of 
another  form  for  the  same  purpose  under  the  i6th  section  of  the 
Elementary  Education  Act,  1S76,  by  which  the  Secretary  of  State 
has  power  from  time  to  time  to  make,  and  when  made,  to  revoke 
and  varyj  the  forms  of  orders  for  sending  a  child  to  a  day 
industrial  school,  and  the  manner  in  which  chUdren  are  to  be  sent 
to  such  school. 

S€rvk£  iff  Notices  on  Afanagers  (29  &  30  Vict,,  c.  118,  s.  53). 

38.  Any  notice  may  be  served  on  tlie  managers  of  a  certified 
day  industrial  school  by  being  delivered  to  any  one  of  them 
personally,  or  by  being  sent  by  post  or  otherwise  in  a  letter 
addressed  to  them  or  any  of  them  at  the  school,  or  at  the  usual  or 
la£t  known  plat  e  of  abode  of  any  of  the  managers,  or  of  their 
secretary. 


Legal  Proceedings  (36  &:  37  Vict,  c.  86,  s.  23). 

39,  The  Summary  Jurisdiction  Acts  shall  apply  to  all  offences, 
payments,  and  orders  in  respect  of  which  jurisdiction  is  by  this 
Order  given  to  a  court  of  summary  jurisdiction,  or  which  are  by 
this  Order  directed  to  be  prosecuted,  enforced,  or  made  in  a 
summary^  manner  or  on  summary  conviction* 

The  fourt  of  summary  jurisdiction,  when  hearing  and 
determining  an  information  or  complaint  or  making  an  order 
under  this  Order,  shall  be  constituted  either  of  two  or  more 
justices  of  the  peace  in  petty  sessions,  sitting  at  a  place  appointed 
for  holding  petty  sessions,  or  of  some  magistrate  or  officer  sitting 
alone  or  with  others  at  some  court  or  other  place  appointed  for 
the  administration  of  justice,  and  for  the  time  being  empowered 
by  law  to  do  alone  any  act  authorised  to  be  done  by  more  than 
one  justice  of  the  peace. 

Definitions, 

40.  In  this  Order, — 

The  term  **  child  "  means  a  child  between  the  ages  of  five  years 
and  fourteen  years  : 

The  term  *'  parent "  includes  guardian,  and  every  person  who  is 
liable  to  maaitain  or  has  the  actual  custody  of  a  child  : 

The  term  ** borough"  means  any  place  for  the  time  being 
subject  to  the  Act  of  the  session  of  the  fifdi  and  sixth  years 
of  the  reign  of  King  William  the  Fourth,  chapter  seventy-six, 
intituled  **  An  Act  to  provide  for  the  regulation  of  municipal 
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corporations  in  England  and  Wales,"  and  the  Acts  amending 
the  same : 

The  term  **  The  Summary  Jurisdiction  Acts"  means  the  Act  of 
the  session  of  the  elevenih  and  twelfth  years  of  the  reign  of 
Her  present  Majesty,  chapter  forty-three,  intituled  *'An  Act 
to  facilitate  the  performance  of  the  duties  of  justices  of  the 
peace  out  of  sessions  within  England  and  Wales  with  respect 
to  summary  convictions  and  orders,  indusive  of  any  Act 
amending  the  same : 

The  term  '^  court  of  summary  junsdiction^*  means  any  justice 
or  justices  of  the  peace,  metropolitan  police  magistrate, 
stipendiary  or  other  magistrate  or  officer  by  whatever  name 
called,  to  whom  juristliction  is  given  by  the  Summary 
Jurisdiction  Acts: 

The  terms  **  local  authority  "  ^  parish,**  and  "  school  district," 
have  the  same  meaning  as  in  the  Elementary  Education  Act, 
1876, 

Speciai  Frmfision  as  to  the  County  and  City  of  Worcester. 

The  term  "  prison  authority  "  has  the  same  meaning  as  in  the 
Prisons  Act,  i  S65 ;  provided  that  for  the  pur|>oses  of  tliis 
Order  the  justices  of  the  county  of  Worcester  in  quarter 
sessions  assembled  shall  be  deemed  to  be  the  prison  authority 
for  the  county  of  Worcester  at  large,  and  the  council  of  the 
city  of  Worcester  shall  be  deemed  to  be  the  prison  authority 
for  the  city  of  Worcester  and  county  of  the  same  city,  anything 
in    the   Worcester    Prison   Act,    1867,  or  any  other  Act, 


notwithstanding. 


Saving-  Clause, 


41,  Nothing  in  this  Order  shall  be  construed  to  be  contrar}'  to 
any  of  the  provisions  of  the  Elementary  Education  Act,  1876. 


SCHEDULE, 

Order  of  Detention* 


«,      ,    J  Be  it  remembered,  that  on  the  day  of  , 

10  wiL  |j^  pursuance  of  the  Elementary  Education  Act,  1876, 
and  of  the  Order  in  Council  made  thereunder,  we,  two  of  Her 
Majesty's  justices  of  the  peace  for  the  said  [county^  or  borough^ 
<5^'rt]  of 
(a)  [having  had  brought  before  us  A.B,  of 


CERTIFIED   DAY   INDUSTRIAL  SCHOOLS. 


693 


y  a  child  apparently  under  fourteen  years  of  age^  and 
being  satisfied  that  he  was  found  begging  or  receiving  alms 
(whether  actually  or  under  the  pretext  of  selling  or  offering  for 
sale  anything),  or  being  in  a  street  or  public  place  for  the  purpose 
of  so  begging  or  receiving  alms], 

{^)  [having  bad  brought  before  us  A,B,  of 

,  a  child  apparently  under  fourteen  years  of  age,  and 
being  satisfied  that  he  frequents  the  company  of  reputed 
thieves], 

(4  [having  had  brought  before  us  A,B.  of 

,  a  child  apparently  under  twelve  years  of  age,  charged 
with  the  offence  of  ,  and  being  satisfied  that  he  has 

not  been  previously  convicted  in  England  or  Ireland  of  felony,  or 
in  Scotland  of  theft]. 

(^)  [having  had  brought  before  us  A.B,  of 

J  a  child  apparently  under  fourteen  years  of  age,  and 
having  had  a  representation  made  us  by  his  parent  CD, 

that  he  is  unable  to  control  the  said  A.B,  and 

is  desirous  that  the  said  A>B.t  be  sent  to  a  Certified 

Day  Industrie  School], 

((!•)  [having  had  brought  before  us  A.B,  of 

,  a  child  apparently  under  fourteen  years  of  age,  upon  the 
charge  of  having,  without  reasonable  excuse,  failed  to  comply 
with  an  order  of  the  day  of  requiring  him 

to  attend  School,  and  being  satisfied  that  such  charge 

was  proved,  and  that  CD,  the  parent  of  the  said 

A.B,  had  used  all  reasonable  efforts   to  enforce 

compliance  with  such  order]. 

(/)  [having  had  brought  before  us  A,B,  of 

J  a  child  apparently  under  fourteen  years  of  age,  upon  the 
charge  of  having,  without  reasonable  excuse,  failed  to  comply 
with  an  order  of  the  day  of  requiring  him 

to  attend  School,  and  being  satisfied  that  such  charge 

was  proved,  and  that  such  non-comphance  was  subsequent  to  a 
complaint  for  the  like  non-compliance  of  the  said  A.B,  made  by 
the  local  authority  to  a  Court  of  Summary  Jurisdiction]. 

Do  order  that  the  said  A.B,  (whose  religious 

persuasion  appears  to   us  to  be  )  be  sent  to  the 

Certified   Day  Industrial  School   at  and  be  there 

detained  for  the  term  of  ,  during  such  hours  as  may 

be  authorised  by  the  rules  of  the  school  approved  by  one  of  Her 
Majesty *s  Principal  Secretaries  of  State* 

And  we  do  also  order  CD,  the  parent  of  the 

said  A.B.  ,  and  liable  to  maintain  him,  to  contribute 

to  his  industrial  training,  elementary  education,  and  meals  in  the 
school  the  sum  of  per  week. 

(Signed) 
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Attendance  Order. 


To  wit. 


Be    it   remembered,   that   on    the  day   of 

,  ill  pursuance  of  the  nth  section  of  the 
Elementary  Education  Act,  1876,  and  of  the  Order  in  Council 
made  thereunder,  we,  two  of  Her  Majesty's  justices  of  the  peace 
for  the  said  [ivufifv  or  iH?rouj;/i]  of 

Do  order  that  A,B.  of  ,  a  child 

apparently  under  fourteen  years  of  age  (whose  religious  persuasion 
appears   to   us  to  he  ),  do  attend   the  Certified   Day 

Industrial  School  at  for  the  term  of  ,  during  such 

hours  as  may  he  authorised  by  the  rules  of  the  school  approved 
by  one  of  Her  Majesty's  Principal  Secretaries  of  State. 

(Signed) 


Undertaking  of  Parent  in  the  case  of  an  Attendance 

Order, 

Wherkas  a  complaint  has  been  made,  under  the  iitli  sectioa 
of  the  Elementary  Education  Act,  1S76,  against  A.B, 

of  ,  a  child  under  the  age  of  fourteen  years, 

with  a  view  to  an  order  being  made  requiring  him  to  attend  a 
certified  efficient  school,  and  whereas  I,  C.D.  am  the 

parent  of  the  said  yi,B,  and  have  selected  the  Certified 

Day  Industrial  School  at  as  the  school  to  which  the 

said  A,B.  should  he  sent  under  such  attendance 

order,  I  hereby  undertake  that  upon  surh  attendance  order  being 
made  I  will  pay  to  the  managers  of  the  said  school  towards  the 
industrial  trainings  elementary  education,  and  meals  of  the  said 
A,B,  in  the  said   school  the  sum  of  per 

week  so  long  as  such  attendance  order  is  in  force. 
Dated 

day  of  18     ,  (Signed) 


Undertaking  of  Parent  in  the  case  of  a  Child  about 
TO  attend  a  School  without  any  Order  of  Court. 

I,  CD,  of  ,  being  the  parent  of 

A>B.  ,  a  child  under  fourteen  years  of  age,  and 

of  the  religious  persuasion  of  ,  hereby  undertake  to 

pay  to  the  managers  of  the  Certified  Day  Industrial  School  at 
towards  the  industrial  training,  elementary  educa- 
tion, and  meals  of  the  said  A,M.  in  the  said  school 
the  sum  of  per  week  for  the  term  of  and 
for  such  further  term  as  may  be  agreed  upon  between  myself 
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and    the   said    managers    and    the  local    authority  under    the 
Elementary  Education  Act,  1876. 
Dated 
day  of  18     .  (Signed) 

Order  of  Transfer, 

To    'L I  ■^^'    ^^    remembered,    that    on    the  day    of 

^^1  ,  in  pursuance  of  the  Elementary  Education 

Act,  1876,  and  of  the  Order  in  Council  made  thereunder,  we,  two 

of  Her  Majesty's  justices  of  the  peace  for  the  said  [county  or 

borougK\  of  ,  do  order  that  A,B,  of 

(whose  religious  persuasion  appears  to  be 

)  be  transferred  from  the  Certified  Day  Industrial  School 

at  to  which  he  was  sent  under  an  order  of  detention 

\or  attendance  order]  of  the  day  of  ,  to  the 

Certified  Day  Industrial  School  at 

(Signed) 
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Instructions  as  to  Applications  for  Certificates  for  Day 

Industrial  Schools  and   Regulations  to  be  embodied 
IN  Rules  of  Schools. 

Managers  of  a  day  industrial  school  desiring  to  have  their 
scliDol  certified  under  the  Order  in  Council  of  the  2oth  day  of 
March,  1877,  must  make  an  application  for  the  purpose  to  the 
Secretary  of  State. 

The  application  most  specify — - 

(a.)  The  name  and  locality  of  the  school  j 

(ih)  The  constitution  and  powers  of  the  governing  body; 

(c)  The   religious   denomination   (if  any)   with   which    the 

school  is  connected ; 

(d)  The  conditions  of  age,  sex,  health,  &c.,  under  which  it 
is  proposed  to  receive  children  into  the  school : 

(^.)  The  maximum  number  of  such  children,  and  any  other 
particulars  that  may  be  deemed  advisable. 
The  application  must  be  accompanied  by  plans  of  the  buildings 
and  premises  of  the  proposed  school.  Such  plans  must  show  the 
area,  height,  and  connection  of  the  rooms,  the  external  offices  and 
conveniences  attached  to  the  buildings,  and  necessary  details  as 
to  the  drainage  and  ventilation,  and  as  to  the  arrangements  for 
the  ofticers- 

The  plans  will  not  be  approved  unless  the  following  conditions 
are  complied  with^ 

(<7.)  Sifi\ — There  must  (except  in  case  of  special   circum- 
stances) be  attached  to  the  school  an  extent  of  ground 
sufficient  for  the  exercise  and  recreation  of  the  children 
and  to  secure  free  ventilation, 
(k)  Drahfagt\ — Proper  provision  must  be  made  for  drainage* 
{c)  Internal  Space, — The  schoolroom  and  day-rooms  must 
each  be  of  such  dimensions  as  to  allow  10  square  and 
100  cubic  feet  for  each  child  present  therein. 
{d,)  Lavatories, — Sufficient  lavatory  accommodation  must  be 
provided. 
If  on   the  favourable  report  of  the  inspector  a  certificate  be 
granted  for  the  school,  the  rules  of  the  school  must  be  submitted 
for  the  Secretary  of  State's  approval. 
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The  rules  must  specify — 

(a,)  The  name  and  locality  of  the  schcM>l ; 

(^■)  The  constitution  and  jiowers  of  the  governing  body  ; 

(r.)  The   religious   denomination   (if   any)   with   which   the 

school  is  connected ; 
{<!,)  The  conditions  of  age,  sex,  health,  &c.,  under  which 

children  will  he  received  into  the  school ; 
must  embody  the  following  regidations  : — 
I*  Numifct\^V\\^  number  of  children  in  the  school  shall  not  at 
any  time  exceed  the  number  for  which  the  certificate  has  been 
granted,  except  with   the  special   sanction  of  the   Secretar>'  of 
State. 

2.  Ilmirs  of  Attemiiince, — The  school  hours  shall  be  from 
8  A.M.  to  6  P.M-,  but  the  school  shall  be  open  to  receive  children 
at  any  time  in  the  morning  after  6  a.m, 

3.  Z?/V/^ri\— The  children  shall  be  supplied  with  one  or  more 
meals  a  day  of  plain  wholesome  food,  according  to  a  dietary  to  be 
approved  by  the  inspector. 

4.  Insirucium, -^Th<^  secular  instruction  shall  consist  of  reading, 
spelling,  writing,  dictation,  arithmetic,  and  vocal  music,  and,  as 
far  as  practicable,  the  elements  of  geography  and  English 
history. 

It  shall  be  given  for  three  hours  daily. 

The  religious  instruction  may  be  in  accordance  with  the 
religious  denomination  of  the  school,  or  if  the  school  is  connected 
with  no  religious  denomination,  the  daily  course  shall  include 
simple  family  worship,  hymns,  and  the  reading  of  the  Scriptures, 
with  explanations  and  instruction  suitable  to  the  age  and  capacity 
of  the  children  attending  the  school  But  this  rule  is  subject  to 
the  23rd  clause  of  the  said  Order  in  Council  which  provides  thai 
no  child  shall  attend  any  rebgious  observance  or  any  instruction 
in  religious  subjects  to  which  observance  or  instruction  his  parent 
objects, 

5.  Industriai  Traimng, — The  industrial  training  shall  be,  for 
boys,  farm  or  garden  work  or  any  common  trade  or  handicraft ; 
for  girls,  needle-work,  house-work,  cooking,  and,  so  far  as 
practicable,  training  in  household  duties* 

6.  Tme'faif/e.—A  time-table,  showing  the  hours  of  attendance, 
school  instruction,  work,  meals,  l^c,  as  approved  by  the  inspector, 
shall  be  kept  conspicuously  affixed  in  ever>^  schoolroom. 

7.  Disdpiinc  and  Punishmcni, — The  superintendent  of  the 
school  shall  be  authorised  to  punish  any  child  attending  the 
school  in  case  of  misconduct.  Punishment  may  consist  of 
forfeiture  of  rew^ards  and  privileges ;  confinement  (not  in  a  dark 
room)  during  school  hours;  or,  in  the  case  of  boys,  moderate 
personal  correction.  All  punishments,  with  the  fliult  committed, 
shall  be  recorded  in  a  book   kept  for  the  purpose,  to  be  laid 
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before  the  managers  at  their  meetings,  and  to  be  open  to  the 
inspector  for  examination. 

8.  Recreation, — The  children  shall  be  allowed  two  hours  daily 
for  recreation  and  exercise,  and  may  be  taken  out  for  exercise 
beyond  the  boundaries  of  the  school 

9.  Visitors,  —The  school  shall  be  open  to  the  inspection  of 
visitors  at  convenient  times  to  be  fixed  by  the  managers. 

10.  JournaL — The  superintendent  shall  keep  a  journal  in 
which  he  shall  record  all  that  passes  of  any  importance,  to  be 
laid  before  the  managers  at  their  meetings  and  the  inspector  on 
his  visits. 

11.  Itispectm\—W\  books  and  journals  of  the  school  shall  be 
open  to  the  inspector  for  examination,  and  if  he  think  it  necessary, 
he  may  examine  any  teacher  employed  in  the  instruction  of  the 
children.  His  consent  shall  be  necessary  to  the  appointment  of 
the  principal  schoolmaster  and  schoolmistress ;  and  previous 
notice  shall  be  given  to  him  of  the  appointment  or  discharge  of 
the  superintendent,  and  of  the  discharge  of  the  principal 
schoolmaster  and  schoolmistress. 

12.  Registers^  Meiurfts,  o^c — ^The  superintendent  shall  keep  a 
register  of  admissions,  with  such  particulars  concerning  the 
parentage  and  previous  circumstances  of  each  child  as  may  be 
found  requisite. 

He  shall  also  keep  a  register  of  the  attendances,  distinguishing 
therein  the  children  according  as  they  are  sent  under  orders  of 
detention,  or  under  attendance  orders,  or  attend  without  any 
order  of  court  He  shall  submit  such  register  of  attendances, 
duly  vouched  by  himself  and  the  managers,  to  the  examination  of 
the  inspector  at  the  end  of  each  quarter,  and  at  such  oilier  times 
as  the  inspector  may  require.  He  shall  also  regularly  send  to 
the  office  of  the  inspector  such  returns  and  accounts  as  may  be 
required,  and  in  the  month  of  Januarj'  in  each  year  a  full  state- 
ment of  the  receipts  and  expenditure  of  the  school  for  the  year 
ended  on  the  31st  day  of  December  previous,  showing  all  debts 
and  liabilities  duly  vouched  by  the  manager, 

13*  Gi'neral — The  officers  and  teachers  of  the  school  shall 
maintain  the  discipline  and  order  of  the  school,  and  carefully 
attend  to  the  instruction  and  training  of  the  children  in  conformity 
with  these  rules  and  the  provisions  of  the  Order  in  Council  of  the 
20th  day  of  March,  1877,  and  the  children  shall  comply  with 
these  rules  and  obey  the  officers  and  teachers  of  the  schooh 

In  pursuance  of  the  Elementary  Education  Act,  1876,  the 
Secretary  of  Stale  has  made  the  following  regulations : — 

I.  In  the  case  of  a  child  sent  to  a  certified  day  industrial 
school  under  an  attendance  order  or  without  an  order  of  court, 
the  sum  which  his  parent  shall  undertake  to  pay  towards  the 
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industrial  training,  elementary  education,  and  meals  of  such  child 
shall  be  such  sum  as  may  be  agreed  upon  between  the  parent  of 
the  child  and  the  managers  of  the  school,  not  less  than  is.  and 
not  more  than  2s,  a  week. 

2.  An  attendance  at  a  certified  day  industrial  school  shall  not 
count  for  the  purpose  of  the  First  Sc:hedule  to  the  Elemental^' 
Education  Act,  1876,  unless  it  comprise  three  hours  of  secubr 
instruction. 

3.  The  regulations  made  by  the  Secretary  of  State  on  the  same 
subject  on  the  loth  April,  1877,  are  hereby  cancelled, 

Whitehall,  4th  Januar}',  1878. 
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LICENCE  EXEMPTING  FROM  ATTENDANCE  AT  CERTIFIED 
DAY  INDUSTRIAL  SCHOOL. 

Order  im  Council, 
At  the  Court  at  Balmoral,  the  25th  day  of  October,  1881. 

Present 
The  QuEEN*s  Most  Excellent  Majesty  in  Council 

In  pursuance  of  the  powers  contained  in  the  i6th  Section  of 
the  Elementary  Education  Act,  1876,  Her  Majesty  is  pleased  by 
and  with  the  advice  of  Her  Most  Honourable  Privy  Council  to 
order  that  the  following;  provision ^  of  the  Industrial  Schools  Act, 
1866,  and  the  Acts  amending  the  same,  shall  apply  to  certified 
day  industrial  schools. 

Where  a  child  is  sent  to  a  certified  day  industrial  school  in 
pursuance  of  an  order  of  detention  under  the  Elemcntar)^ 
Education  Act,  1876,  upon  the  complaint  or  representation  of 
the  local  authority  under  that  Act,  the  managers  of  such  school 
may.,  if  they  think  fit,  with  the  consent  of  such  local  authority,  at 
any  time  after  the  expiration  of  one  month  after  the  child  is  so 
sent,  give  him  a  licence  exempting  him  from  attendance  at  such 
school  but  conditionally  on  the  child  attending  as  a  day  scholar 
in  such  regular  manner  as  is  mentioned  in  the  licence  at  some 
school  Willing  to  receive  him  and  named  in  the  licence,  and 
being  a  public  elementary  school,  or  if  no  such  school  is  in  the 
opinion  of  the  local  authority  available,  some  other  certified 
efficient  school 

Any  licence  so  granted  shall  not  be  in  force  for  more  than 
three  months,  but  may  at  any  time  before  the  expiration  of  those 
three  months  be  renewed  for  a  further  period  not  exceeding  three 
months,  to  commence  from  the  expiration  of  the  previous  period 
of  three  months,  and  so  from  time  to  time  until  the  period  of  the 
child's  detention  is  expired. 

Any  such  licence  may  also  be  revoked  at  any  time  by  the 
managers  of  the  school  by  writing  under  their  hands,  and  there- 
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upon  the  child  to  whom  the  licence  related  may  be  required  by 
them  by  writing  under  their  hands,  to  return  to  the  school. 

The  time  during  which  a  child  is  absent  from  a  certified  day 
industrial  school  in  pursuance  of  a  licence  shall,  except  where 
such  licence  has  been  forfeited  by  his  misconduct,  be  deemed  to 
be  part  of  the  time  of  his  detention  in  the  school,  and  at  the 
expiration  of  the  time  allowed  by  the  licence,  he  shall  be  taken 
back  to  the  school. 

A  child  refusing  to  return  to  the  school  on  the  revocation  of 
his  licence  or  on  the  expiration  of  the  time  allowed  thereby  shall 
be  deemed  to  have  escaped  from  the  school. 

(Signed)         C.  L.  Peel. 
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RECOMMENDATIONS   OF   SECRETARY   OF   STATE   AS   TO 
PARLIAMENl'ARY   GRANT, 

{Elementary  Ediuation  Ad^  1876,  Sections  16,  17.) 

Whereas  it  is  enacted  by  the   i6th  and  17  th  sections  of  the 

Elementary  Education  Act,  1876,  as  follows  : 

There  may  be  contribiited  out  of  moneys  provided  hy 
Parliament  towards  the  custody,  industrial  training,  elemen- 
tary education,  and  meals  of  children  sent  by  an  order  of 
a  court  other  than  an  attendance  order  under  this  Act  to  a 
certified  day  industrial  school  such  sums  not  exceeding  one 
shilling  per  head  per  week,  and   on  such  conditions  as  a 

Secretary  of  State  from  time  to  time  recommends  ; 

«  *  «  1ft  « 

The  managers  of  a  certified  day  industrial  school  may, 
upon  the  request  of  a  local  authority  and  of  the  parent  of  a 
child,  and  upon  the  undertaking  of  the  parent  to  pay 
towards  the  industrial  training,  elementar\^  education ,  and 
meals  of  such  child  such  sum,  not  less  than  one  shilling  a 
week,  as  a  Secretary  of  State  from  time  to  time  fixes,  receive 
such  child  into  the  school  under  an  attendance  order  or 
without  an  order  of  a  court ;  and  there  may  be  contributed 
out  of  moneys  provided  by  Parliament  in  respect  of  that  child 
such  sum  not  exceeding  sixpence  a  w^eek  and  on  such  con- 
ditions as  a  Secretary  of  State  from  lime  to  time  recommends. 
1^  «  #  «  ♦ 

The  conditions  of  a  parliamentary  contribution  to  a  certi- 
fied day  industrial  school,  to  be  recommended  by  the 
Secretary  of  State,  shall  provide  for  the  examination  of  the 
children  according  to  the  standards  of  proficiency  for  the 
time  being  in  force  for  the  purposes  of  a  parliamentary  grant 
to  public  elementary  schools  ;  but  may  vary  the  amounts  of 
the  contributions  to  be  made  in  respect  of  such  standards 
respecdvely* 

Any  conditions  recommended  by  a  Secretary  of  State  for 
the  purposes  of  contributions  to  a  day  industrial  school  shall 
be  laid  before  Parliament  in  the  same  manner  as  Minutes  of 
the  Education  Department  relating  to  the  annual  parliamen- 
tary grant. 
Now,  in  pursuance  of  the  said  Act,  I,  the  Right  Honourable 
Henry  Matthews,  one  of  Her  Majesty's  Principal  Secretaries  of 
State,  hereby  recommend  that  the  sums  to  be  contributed  out  of 
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moneys  provided  by  Parliament  (hereinafter  called  the  grant)  to 
the  managers  of  any  certified  day  industrial  school,  in  respect 
of  children  attending  the  same  under  orders  of  detention, 
attendance  orders,  or  without  any  order  of  court,  shall  be  such 
sums,  and  shall  be  paid  on  such  conditions  as  are  hereinafter 
respectively  set  forth. 

I.  No  grant  shall  be  made  except  on  a  report  of  the  inspector 
showing  that  the  conditions  of  the  grant  have  been  fulfilled. 
The  inspector  may  delegate  to  an  assistant  the  duty  of  examining 
the  attendance  and  proficiency  of  the  children. 

II.  The  principal  teacher  of  the  school  shall  be  approved  by 
the  inspector  of  certified  day  industrial  schools. 

II L  The  grant  shall  be  payable  in  part  quarterly  for  attendance, 
in  part  annually  for  proficiency,  and  for  the  discipline  and  organi- 
zation of  the  school. 

IV.  For  the  purpose  of  so  much  of  the  grant  as  is  payable 
annually,  the  year  is  reckoned  as  ending  with  the  last  day 
(inclusive)  of  the  month  preceding  that  fixed  for  the  inspector  s 
annual  visit ;  and  for  the  purpose  of  so  much  of  the  grant  as  is 
payable  quarterly,  the  (luarter  is  reckoned  as  ending  on  31st 
March,  30th  June,  30th  September,  and  31st  December,  as  the 
case  may  be. 

V.  With  respect  to  so  much  of  the  grant  as  is  payable  for 
attendance,  the  managers  may  at  the  end  of  each  (quarter 
claim  : — 

(a.)  For  each  child  attending  under  an  order  of  detention 
according  to  the  average  number  of  such  children  in 
attendance  throughout  the  quarter    .  .  .       los. 

{b,)  For  each  child  attending  otherwise  than  under  an  order  of 
detention,  acconling  to  the  average  number  of  such 
children  in  attendance  throughout  the  quarter     .        5^-. 

VI.  With  respect  to  so  nuicli  of  iho  grant  as  is  payable  for 
proficiency,  the  managers  at  the  end  of  tlie  year  may  claim  as 
follows : — 

{a,)  As  to  infants,  it\,  children  who  rtl  iho  end  of  each  quarter 
have  not  completed  seven  years  of  age :  — 


Su  M  wS',  N  m.\>  U'  oUimcd  for  each  Infant 

*n,-ist«.\^  i'\,-  S,  iuMl.  utvurdin^  to  the  Average 

\«  v.X,  ,>a  «M.h  V  h  KIrrn  in  Attendance  during 

I  he  Year. 

^  r^.  U  VM  N«  MifiHltnis  If  the  Infant  is  attending 
,   -.  ,ji  *  ■.  \S\U'i  ol         otherwise  than  under  an 
".  V.  .>•«.'  •  ( )rder  of  Detention. 


If  the  infants  nrc  taught  nujiaJmx 
to  their  ftKe,  luul  m»  uh  u»m  Ixn 
interfere  with  the  instnuMh^u  hM 
the  older  children      .     .     ,     «  ^^ 
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{if,}  As  to  childrea  (not  being  infants)  attending  under  Orders 
of  Detention : — 


Sum  which  may  l>e  chimed 

i  for  each  stich  Child  attending 

'  the  School  I  according  to  the 

Average  Number  of  such 

Children  in  Attendance 

durini;  the  Year. 


For  proficiency  in  :^ 

Reading 

Writing.         .         .         .         ♦         ,         *    }   ^^  principal  grant  of  6x. 

and 
Arithmetic      ..... 

For  special  subjects  .         .         ,  .         .  2s. 


(c)  As  to  children  (not  being  infants)  attending  otherwise  than 
under  an  Order  of  Detention  : — 


Sabject  of  Examination. 

Sum  which  may  be  claimed 

for  each  such  Child  attending 

the  School*  accortling  to  the 

Avernge  Number  of  such 

Children  in  Attendance 

during  the  Year» 

For  proBciency  in  ■— 

Reading 

Writing, 

and 
Arithmetic      ...... 

Fur  special  subjects 

A  principal  grant  of  y. 

IX. 

Provided  that— - 

(i.)  The  test  of  proficiency  in  each  standard  applied  at  the 
annual  inspection  in  each  year  be  satisfactory  to  the 
inspector. 

(a,)  The  children  shall  be  examined  according  to  the  standards 
of  proficiency  in  reading,  writing,  and  elementary 
arithmetic,  for  the  time  being  in  force  for  the  purposes 
of  the  parliamentary  grant  in  public  elementary  schools. 
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(3.)  No  child  attending  the  school  shall  be  withheld  from 
exammation  on  the  day  of  the  inspector  s  visit  without 
reasonable  excuse  for  absence. 
(4,)  The  children  shall  be  presented  for  examination  in  any 
standard  the  managers  think  fit,  but  no  child  shall  be 
presented — 

(i.)  Under  any  standard  which  he  has  already  passed 
in  the  same  school,  or  in  any  other  certified 
efficient  school; 
(ii.)  Under  any  lower  standard  j 

(iii.)  Under  the  same  standard  in  which  he  has  been 
before  presented  at  the  same  school,  unless  he 
failed  altogetlier  or  passed  in  only  one  subject 
in  such  standard. 
(5.)  The  children  shall  be  advanced,  as  a  rule,  not  less  than 
one  standard  in  twelve  months.     All  exceptions  should 
be   specially  notified  and  explained  to  the  inspector, 
who   will   determine   whether  the   explanation  justifies 
the  exception. 
(6.)  Special  Sfify'ticts : — 

A  grant  of  one  shilhng  or  sixpence  for  children  attend- 
ing otherwise  than  under  an  order  of  detention,  will 
be  made  for  each  child  attending  the  school  accord- 
ing to  the  average  number  of  such  children  in 
attendance  during  the  year — 
(i.)  For  recitation, 

(ii.)  For  elementary  geography  or  grammar.      Pro- 
vided that  the  children  satisfy  the  inspector 
in  these  subjects  according  to  a  scheme  for 
tlie  succeeding  year  to  be  submitted  to  and 
approved  of  by  the  inspector  at  his  annual 
visit, 
VI L  Wlih  respect  to  so  much  of  the  grant  as  is  payable  for 
the  discipline  and  organization  of  the  school,  if  the  inspector 
reports  that  tlie  discipline  and  organization  are  satisfactory,  the 
managers  may  at  the  end  of  the  year  claim  :— 

(th)  For  each  child  attending  under  an  order  of 
detention  according  to  the  average  number  of 
such  children  in  attendance  throughout  the  year 
(/',)  For  each  child  attending  otherwise  than  under  an 
order  of  detention  according  to  the  average 
number  of  such  children  in  attendance  through* 
out  the  year        .,..♦, 


s.    tf. 
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VIIL  For  obtaining  the  grant  for  attendance  under  Rule  V. 
and  Rule  VIL,  the  average  number  is  found  by  adding  together 
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the  attendances  of  all  the  children  for  any  period,  and  dividing 
the  sura  by  the  number  of  times  the  school  has  been  open  for 
daily  instruction  fcr  the  same  period ;  the  quotient  being  the 
average  number  in  attendance.  But  in  calculating  the  average 
number  for  obtaining  the  grant  for  proficiency  under  Rule  VI« 
the  managers  will  not  be  at  liberty  to  include  the  attendances  of 
any  child  in  any  quarterly  period  who  has  not  made  at  least  40 
attendances  in  such  quarterly  period.  Any  number  of  atten- 
dances less  than  40  must  be  excluded  from  the  computation. 

IX.  The  attendance  of  a  child  at  the  school  on  any  day  shall 
not  be  reckoned  unless  such  attendance  includes  three  hours  of 
secular  instruction, 

X.  If  some  unforeseen  cause  (such  as  a  continued  epidemic) 
make  it  impossible  for  the  inspector  to  visit  the  school  for  the 
purpose  of  making  his  annual  report  thereon,  such  sum,  not 
exceeding  the  sum  payable  according  to  the  rates  hereinbefore 
recommended,  shall  he  payable  to  the  managers  for  the  proficiency 
of  the  children,  and  for  the  discipline  and  organization  of  the 
school,  as  under  the  circumstances  the  Secretary  of  State  may 
deem  just 

XL  The  school  must  be  efhcient,  A  school  or  class  is 
regarded  as  satisfying  this  rule,  unless  the  inspector  at  his  annual 
visit  report  the  school  or  class  to  be  inefficient,  and  state  the 
ground  of  such  judgment.  In  this  case  formal  warning  must  be 
given  that  the  grant  may  be  withheld  under  this  rule  at  the  next 
annual  inspection,  if  the  inspector  again  report  the  school  or  class 
to  be  inefficient 

If  the  inspector  at  his  next  annual  visit  again  report  the  school 
or  class  to  be  inefficient,  and  give  just  grounds  for  his  judgment, 
the  grant  may  be  withheld  under  the  provisions  of  this  rule, 

XII.  The  recomtnendations  made  by  the  Secretary  of  State  on 
the  9th  August  1881  are  hereby  withdrawn,  and  the  above  substi- 
tuted for  them.  Henry  Matthews. 

Home  tJflice,  Wliitehall, 
April  1 8th,  1891, 
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Technical  Instruction  Act,  1889. 
(52  &  S3  Vict,  c*  76,) 

Ah  Act  to  facilitate  the  Provision  of  Technical  Instruction. 

[30th  August,  1S89.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Comraons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

Power  for  Local  Authority  to  supply  or  aid  the  supply  of 
Technical  Instruction, 

1. — (i.)  A  local  authority  may  from  time  to  time  out  of  the 
local  rate  supply  or  aid  the  supply  of  technical  or  manual  instruc- 
tion, to  such  extent  and  on  such  terms  as  tlie  authority  think 
expedient,  subject  to  the  following  restrictions,  namely  :  — 

(d.)  The  local  authority  shall  not  out  of  the  local  rate  supply 
or  aid  the  supply  of  technical  or  manual  i  est  ruction  to 
scholars  receiving  instruction  at  an  elementary  school  in  the 
obligator}'  or  standard  subjects  prescribed  by  the  minutes  of 
the  Education  Department  for  the  time  being  in  force ; 

See  also  sec.  I  (l)  of  54  VicL,  c»  4,  p&st 

(if,)  It  shall  not  be  required,  as  a  condition  of  any  scholar 
being  admitted  into  or  continuing  in  any  school  aided  out  of 
the  local  rate,  and  receiving  technical  or  manual  instruction 
under  this  Act  that  he  shall  attend  at  or  abstain  from 
attending  any  Sunday  school  or  any  place  of  religious 
worship,  or  that  he  shall  attend  any  religious  observance  or 
any  instruction  in  religious  subjects  in  the  school  or  else- 
where :  Provided  that  m  any  school,  the  erection  of  which 
has  been  ai  led  under  this  Act,  it  shall  not  be  required,  as  a 
condition  of  any  scholar  being  admitted  into  or  continuing 
in  such  school,  that  he  shall  attend  at  or  abstain  from  attend- 
ing any  Sunday  school  or  any  place  of  religious  worship,  or 
that  he  shall  attend  any  religious  obsenance  or  any  instruction 
in  religious  subjects  in  the  school  or  elsewhere  ; 

(r,)  No  religious  catechism  or  religious  formular)-,  which  is 
distinctive  of  any  particulai  denomination,  shall  be  taught  at 
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any  school  aided  out  of  the  local  rate,  to  a  scholar  attending 
only  for  the  purposes  of  technical  or  manual  instruction 
under  this  Act,  and  the  times  for  prayer  or  religious  worship, 
or  for  any  lesson  or  series  of  lessons  on  a  religious  suhject, 
shall  be  conveniently  arranged  for  the  purpose  of  allowing 
the  withdrawal  of  such  scholar  therefrom  ; 
(d)  A  local  authority  may,  on  the  request  of  the  school  board 
for  its  district  or  any  part  of  its  district,  or  of  any  other 
managers  of  a  school  or  institution  within  its  district  for  the 
time  being  in  receipt  of  aid  from  the  Department  of  Science 
and  Art,  make,  out  of  any  local  rate  raised  in  pursuance  of 
this  Act,  to  such  extent  as  may  be  reasonably  sufficient, 
having  regard  to  the  requirements  of  the  district,  but  subject 
to  the  conditions  and  restrictions  contained  in  this  section^ 
provision  in  aid  of  the  technical  and  manual  instruction  for 
the  time  being  supplied  in  schools  or  institutions  within  its 
district,  and  shall  distribute  the  provision  so  made  in  pro- 
portion to  the  nature  and  amount  of  efficient  technical  or 
manual  instruction  supplied  by  those  schools  or  institutions 
respectively  ; 

See  also  sec.  i  of  54  Vict.,  l\  4,  /^j/'. 

(e.)  Where  such  other  managers  of  a  school  or  institution 
receive  aid  from  a  local  authority  in  pursuance  of  this 
section,  the  local  authority  shall,  for  the  purposes  of  this  Act, 
be  represented  on  the  governing  body  of  the  school  or 
institution  in  such  proportion  as  will,  as  nearly  as  may  be, 
correspond  to  the  proportion  which  the  aid  given  by  the 
local  authority  bears  to  the  contribution  made  from  all 
sources  other  than  the  local  rate  and  money  provided  by 
Parliament  to  the  cost  of  the  technical  or  manual  instruction 
given  in  the  school  or  institution  aided  ; 

(/)  If  any  question  arises  as  to  the  sufficiency  of  the  provision 
made  under  this  section,  or  as  to  the  qualification  of  any 
school  or  institution  to  participate  in  any  such  provision,  or 
as  to  the  amount  to  be  allotted  to  each  school  or  institution^ 
or  as  to  the  extent  to  which,  or  mode  in  which,  the  local 
authority  is  to  be  represented  on  the  governing  body  of  any 
such  school  or  institution,  the  question  shall  be  determined 
by  the  Department  of  Science  and  Art :  Provided  that  no 
such  provision,  out  of  any  rate  raised  in  pursuance  of  this 
Act,  shall  be  made  in  aid  of  teclinica!  or  manual  instruction 
in  any  school  conducted  for  private  profit  j  and 

(g,)  The  amount  of  the  rate  to  be  raised  in  any  one  year  by  a 
local  authority  for  the  purjioses  of  this  Act  shall  not  exceed 
the  sum  of  one  penny  in  the  pound. 

See  also  sec,  1  of  S3  &  54  Vicl.,  c,  60,  and  sect,  2  of  54  Vic,  c,  4,  /rj/. 
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(2,)  A  local  authority  may  for  the  purposes  of  this  Act  appoint 
a  committee  consisting  either  wholly  or  partly  of  members  of  the 
local  authority,  and  may  delegate  to  any  such  committee  any 
powers  exerciseable  by  the  authority  under  this  Act,  except  the 
power  of  raising  a  rate  or  borrowing  money, 

(3.)  Nothing  in  this  Act  shall  be  construed  so  as  to  interfere 
with  any  existing  powers  of  school  boards  with  respect  to  the 
provision  of  technical  and  manual  instmciion. 

Prcmisionfor  Entrance  Exam  if:  alio  fu 

2.  It  shall  be  competent  for  any  school  board  or  local 
authority,  should  they  think  fit,  to  institute  an  entrance  examina- 
tion for  persons  desirous  of  attending  technical  schools  or  classes 
under  their  management  or  to  which  they  contribute. 


ParHanuntary  Grants  in  aid  of  Technical  Instructicm 

3.  The  conditions  on  which  parliamentary  grants  may  be  made 
in  aid  of  technical  or  manual  instruction  shall  be  those  contained 
in  the  minutes  of  the  Department  of  Science  and  Art  in  force  for 
the  time  being. 

Provisions  as  to  Local  Authorities^ 

4.  — (i.)  For  the  purposes  of  this  Act  the  expression  **  local 
authority"  shall  mean  the  council  of  any  county  or  borough,  and 
any  urban  sanitary  authority  within  the  meaning  of  the  Public 
Health  Acts. 

(2.)  The  local  rate  for  the  purposes  of  this  Act  shall  be — 
(fi.)  In  the  case  of  a  county  council,  the  county  fund ; 
{b!)  In  the  case  of  a  borough  council,  the  borough  fund  or 

borough  rate ; 
(£-.)  In  the  case  of  an  urban  sanitary  authority  not  being  a 
borough  council,  the  district  fund  and  general  district  rate, 
or  other  fund  or  rate  applicable  to  the  general  purposes 
of  the  Public  Health  Acts  ; 
(3.)  A  county  council  may  charge  any  expenses  incurred  by 
them   under    this   Act    on    any   part   of   their  county  for  the 
requirements  of  which  such  expenses  have  been  incurred. 

(4.)  A  local  authority  may  borrow  for  the  purposes  of  this 


Act-^ 


{a)  In  the  case  of  a  county  council,  in  manner  provided 
by  the  Local  Government  Act,  1888 ; 

{b,)  In  the  case  of  a  borough  council,  as  if  the  purposes  of 
this  Act  were  purposes  for  which  \\\^y  are  authorised  by 
section  one  hundred  and  six  of  the  Municipal  Corpora- 
tions Act,  1882,  to  borrow; 


710  TECHNICAL   INSTRUCTION. 

(c)  In  the  case  of  an  yrb^n  sanitary  authority  not  being  a 
borough  couDcil,  as  if  the  purposes  of  this  Act  were 
purposes  for  which  they  are  authorised  to  borrow  under 
the  Pubhc  Heakh  Acts» 


Audit  of  Accounis  of  aided  Sc/wois, 

6.  Where  the  managers  of  a  school  or  institution  receive  aid 
from  a  local  authority  in  pursuance  of  this  Act,  they  shall  render 
to  the  local  authority  such  accounts  relating  to  the  application  of 
the  money  granted  in  aid,  and  those  accounts  shall  be  verified 
and  audited  in  such  manner  as  the  local  authority  may  require, 
and  the  managers  shall  be  personally  liable  to  refund  to  the  local 
authority  ^ny  money  granted  under  this  Act,  and  not  shown  to  be 
properly  applied  for  the  purposes  for  which  it  was  granted. 


Audit  of  Accounts  of  Urban  Sanitary  Authority, 

6.  The  accounts  of  the  receipts  and  expenditure  of  an  urban 
sanitary  authority  under  this  Act  shall  be  audited  in  like  manner 
and  with  the  like  incidents  and  consequences,  as  the  accounts 
of  their  receipts  and  expenditure  under  the  Public  Health  Act, 
i87S- 

Application  of  the  Act  to  Ireland. 

7.  In  the  application  of  this  Act  to  Ireland — 

(i,)  The  expression  "local  authority*'  shall  mean  the  urban  or 
rural   sanitary   authority,  as   the   case  may  be,  within   the 
meaning  of  the  Public  Health  (Ireland)  Act,  1S78. 
(2.)  Thp  local  rate  for  the  purposes  of  this  Act  shall  be— 

(a.)  in  the  case  of  an  urban  sanitar)^  authority,  the  rate  or 
fund  applicable  to  the  expenses  mcurred  or  payable  by 
such  authority  in   the  execution  of  the  Public  Health 
(Ireland)  Act,  1878,  under  the  provisions  of  the  said 
Act; 
(^.)  in  the  case  of  a  rural  sanitary  authority,  the  rate  or 
rates  out  of  which  special  expenses  incurred  in  respect 
of  any  contributory  place  or  places  are  payable  under 
the  provisions  of  the  said  Act. 
(3.)  A  local  authority  m:iy  borrow  for  the  purposes  of  this  Act 
as  if  the  purposes  of  this  Act  were  purposes  for  which  the 
sanitary  authority  are  authorised  to  borrow  under  the  Public 
Health  (Ireland)  Act,  1878, 
(4.)  Any  reference  to  the  Public  Health  Act,  1875,  shall  be 
construed  as  a  reference  to  the  Public  Health  (Ireland)  Act, 
1878. 


S3  &  54  VICT.,  c  60.  711 

Meaning  of  Technical  and  Manual  Instruction. 

8.  In  this  Act— 

The  expression  "  technical  instruction "  shall  mean  instruction 
in  the  principles  of  science  and  art  applicable  to  industries, 
and  in  the  application  of  special  branches  of  science  and  art 
to  specific  industries  or  employments.  It  shall  not  include 
teaching  the  practice  of  any  trade  or  industry  or  employment, 
but,  save  as  aforesaid,  shall  include  instruction  in  the 
branches  of 'science  and  art  with  respect  to  which  grants  are 
for  the  time  being  made  by  the  Department  of  Science  and 
Art,  and  any  other  form  of  instruction  (including  modern 
languages  and  commercial  and  agricultural  subjects),  which 
may  for  the  time  being  be  sanctioned  by  that  Department  by 
a  minute  laid  before  Parliament  and  made  on  the  repre- 
sentation of  a  local  authority  that  such  a  form  of  instruction 
is  required  by  the  circumstances  of  its  district. 

The  expression  "  manual  instruction  "  shall  mean  instruction  in 
the  use  of  tools,  processes  of  agriculture,  and  modelling  in 
clay,  wood,  or  odier  material 


Extent  of  Act. 

9.  This  Act  shall  not  extend  to  Scotland, 

Skort  7T//A 

10.  This  Act  may  be  cited  as  the  **  Technical  Instrxiction  Act, 
1889." 


Local  Taxation  (Ci^rv»t5  A>a>  Kxck«)  Acr,  1890^ 

An  Act  for  tke  lyist^h^ti/^  ^m^  Xm^-Mci/m  <f  4rrtjim  Duties 
of  Ciist*>ms  ^nJ  /•Iu^av,  /rm:  J/^  /chu-^  fterfifiSff  .vv^rtAi/ 
tAcretcitA.  [\^  Aupist,  1S90.] 

Wherkas  certain  Kval  tavti^^.^J?;  .^«>^.sm<  a^:  evii«'>  daties  have 
by  an  Act  of  thtf'  jMr^^r^t  ^*^xnn-  Nv^  v^ixv^^^cv:  :o  be  p*id  to  the 
same  local  tAJScaik^x  a<v\N«i^>  <iv  ^v  ^.'v^J^  ?AVj;:Kvn  jwhite  duty, 
and  it  is  expe^ltent  tH>  pKMtiK^  K^  th^^  .^f>8aij>*yKM(i  and  applkatioQ 
of  the  duties  sc^  mkl 

•  •  »  »  • 
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AppUcathn  of  English  share  of  Customs  and  Excise  Duties. 

L— (i.)  Out  of  the  English  share  of  the  local  taxation 
(customs  and  excise)  duties  paid  to  the  local  taxation  account 
on  account  of  any  financial  year — 

(a.)  The  sum   of  three  hundred    thousand   pounds   shall   be 
applied   for    such    purposes    of    police    superannuation   in 
England  as  hereinafter  mentioned. 
{k)  The  residue  shall  unless  rarliament  otherwise  determines, 
be  distributed  between  county  and  county  borough  funds, 
and  carried  to  the  Exchequer  contribution  accounts  of  those 
funds  respectively,  and  applied  under  the  Local  Government 
Act,  1888,  as  if  it  were  part  of  the   English  share  of  the 
local  taxation  probate  duty,  and  shall  be  the  subject  of  an 
adjustment  between  counties  and  county  boroughs,  accord- 
ing to   section   thirty-two   of  the  said    Act,  h^  the  Com- 
missioners under  that  Act, 
(2.)  The  council  of  any  such  county  or  county  borough  may 
contribute  any  sum  received  by  such  council  in  respect  of  the 
residue  under  this  section,  or   any  part   of  that   sum,  for   the 
purposes   of   technical   education   within   the    meaning   of   the 
Technical  Instruction  Act,  1889,  and  may  make  that  contribution 
over    and   above    any  sum    that  may  be  raised  by  rate  under 
that  Act 

See  also  sees.  I,  2  &  3  of  54  Vict.,  c,  4,  post^ 

(3.)  A  county  council  may  make  any  such  contribution  by 
giving  the  amount  of  the  contribution  or  any  part  of  that  amount 
to  any  town  council  or  other  urban  sanitary  authority  in  their 
county  for  the  purpose  of  the  same  being  applied  by  such  council 
or  authority  under  the  Technical  Instruction  Act,  1889,  over  and 
above  any  sum  which  can  be  raised  under  that  Act  by  rate  by 
such  council  or  authority. 

Sec  also  sees,  i,  2  &  3  of  54  Vict,,  c.  4,  p^sL 


Technical  Instruction  Act,  1891. 

(54  Vict,  c.  4.) 

An  Act  to  anicnd  the  Law  relating  to  Technical  Instruetion, 

[26th  March,  1891.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  ; 


54  VtCT.,  C  4. 


7^:i 


Explanation    of  Powers    of   Local   Authority  as   to    Technical 
Imtrtiction.     52  6-  53  Vict,^  c  76, 

1. — (i,)  Subject  to  the  coaditions  and  restrictions  contained  in 
the  Technical  Instmctioii  Act,  1889,  a  local  authority  may— 
(a.)  Make  such  provision  in  aid  of  the  technical  or  manual 
instruction  for  the  time  being  supplied  in  a  school  or  institu- 
tion otitside  its  district  as  may,  in  the  opinion  of  the  authority, 
be  necessary  for  the  requirements  of  the  district  in  cases 
where  similar  provision  cannot  be  so  advantaj^eously  made 
by  aiding  a  school  or  institution  witnin  its  district ;  and 
(k)  Provide  or  assist  in  providing  scholarships  for  or  pay  or 
assist  in  paying  the  fees  of  students  ordinarily  resident  in 
the  district  of  the  local  authority  at  schools  or  institutions 
within  or  outside  that  district, 
(2.)  In  distributing  the  provision  made  in  aid  of  technical  or 
manual   instruction,  the  local   authority  may  consider   all    the 
circumstances  of  the  case,  and  shall  not  be  bound  to  distribute 
the  provision  so  made  exclusively  in  proportion  to  the  nature  and 
amount  of  efficient  technical  or  manual  instruction  supplied  by 
those  schools  or  institutions  respectively. 


Application  of  Balances.     S3  ^  54  Vict^  c,  6d. 

2.  Any  moneys  received  by  a  cotinty  council  under  sub-section 
(i)  (b)  of  section  one  of  the  Local  Taxation  (Customs  and 
Excise)  Act,  1890,  and  directed  by  resolution  of  the  county 
council  to  be  appropriated  or  to  be  set  aside  for  the  purposes  of 
technical  or  manual  instruction,  shall,  although  not  expended  or 
specifically  contributed  or  allotted  in  whole  or  in  part  before  the 
end  of  the  financial  year,  remain  applicable  for  such  purposes* 
and  shall  not  be  applied  in  manner  provided  by  subsection  (1) 
and  the  following  sub-sections  of  section  twenty-three  of  the 
Local  Government  Act,  1 8iJ8,  until  the  county  council  shall  have 
made  an  order  for  such  application. 

Where  a  council  shall  ktvc  referred  to  a  committee  the 
question  of  appropriating  to  purposes  of  technical  or  manual 
instruction  any  sum  consisting:  of  the  whole  or  any  part  of  such 
moneys,  this  section,  unless  and  until  the  council  otherwise  direct, 
shall,  until  the  committee  shall  have  made  their  report  and  the 
council  shall  have  arrivctl  at  a  decision  thereon  or  the  appoint- 
ment  of  the  committee  shall  ha\xr  been  rescinded,  apply  to  such 
sum  as  if  the  same  had  licen  dirtctcd  by  the  council  to  be 
appropriated  to  such  purposes. 
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CoHstrudlon  0/  SS  *^  54  ^'^'f  ^-  ^o  J»  i* 

3.  The  expression  "  technical  education  '*  in  section  one  of 
the  Local  Taxation  (Customs  and  Excise)  Act,  1890,  shall  be 
deemed  to  include  both  technical  and  manual  instruction  within 
the  meaning  of  the  Technical  Instruction  Acts,  1889  and  1891. 


SAart  Title  and  Construction 

4i  This  Act  maybe  cited  as  the  **  Technical  Instruction  Act, 
1 89 1,"  and  sbalJ  be  construed  as  one  \snth  the  Technical  Instruction 
Actj  1889^  and  this  Act  and  the  Technical  Instruction  Act,  1889, 
may  be  cited  together  as  the  "Technical  Instruction  Acts,  1889 
and  1891." 


Schools  for  Science  and  Art  Act,  1891, 
(54  5£  55  Vict,  c.  61.) 

An  Ad  to  facilitate  the  transfer  of  Schools  for  Science  and  Art  to 
Local  Authorities,  [5th  August,  1891.] 


Transfer  of  School  for  Science  and  Art  or  Literary  or  Scientific 
Institution  to  Local  Authority, 

L — (i.)  The  managers  of  any  school  for  science  and  art,  or 
for  science,  or  for  art,  or  of  any  institution  to  which  the  Literary 
and  Scientific  Institutions  Act,  1854,  applies,  may  make  an 
arrangement  with  any  local  authority  within  the  meaning  of  the 
Technical  Instruction  Act,  1889,  for  transferring  the  school  or 
institution  to  that  authority,  and  the  local  authority  may  assent  to 
any  such  arrangement  and  give  effect  thereto,  subject  to  the 
provisions  of  that  Act, 

(2.)  The  provisions  of  section  twenty-three  of  the  Elementary 
Education  Act,  1870,  with  respect  ro  arrangements  for  the 
transfer  of  schools  shall  apply  in  the  rase  of  arrangements  for 
the  transfer  of  schools  or  institutions  in  pursuance  of  this  section, 
with  this  modification,  that  for  the  purposes  of  transfers  to  a  local 
authority  references  to  tlie  school  board  shall  be  construed  as 
references  to  the  local  authority  and  references  to  the  Education 
Department  as  references  to  the  Department  of  Science  and  Art, 
and  references  to  a  school  shall,  in  the  case  of  an  institution  not 
being  a  school,  be  construed  as  references  to  the  institution. 
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(3.)  In  this  section  the  expression  "managers"  includes  all 
persons  who  have  the  management  of  any  school  or  institution, 
whether  the  legal  interest  in  the  site  and  buildings  of  the  school 
or  institution  is  or  is  not  vested  in  them. 


Short  Title. 

St.  This  Act  may  be  cited  as  the  "  Schools  for  Science  and  Art 
Act,  1891." 


n6    ) 
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ABSENCE  FROM  MEETINGS,  vacation  of  office  by,  219,  220, 

ABSTRACT  Bt^OK  of  accounts  of  schools  provided  by  school  boards 
568,  583,  598t  599.  6or. 

ACCOMMODATION,  Public  School.  See  Public  School  Accom- 
modation. 

ACCOUNTANT  of  school  board,  duties  as  to  books  and  accounts, 
566-569,  574,  594,  595. 

ACCOUNTS  AS  TO  EXPENSES  of  school  attendance  committees 
appointed  by  guardians,  650,  657-6^9. 

ACCOUNTS  OF  MANAGERS  of  schools  provided  by  school  board, 
order  of  Local  Government  Board  as  to,  570,  57'  i  instructions  of 
Education  Department  as  to,  596,  600  ^  provisions  of  New  Code  as 

AGCoYrNTS     OF    SCHOOL    ATTENDANCE    COMMITTEES 

appointed  by  urban  sanitary  authorities,  audit  of,  3 1 7* 

ACCOUNTS  OF  SCHOOL  BOARD,  form  of,  to  be  prescribed  by 

Local  Government  Board,  247,  248;  otder  of  Local  Government 

Board  as  to»  565  ;  instructions  of  Edtic^tion  Department  as  to,  594; 

when  to  be  made  up,  247,  573  ;  to  be  examined  by  school  board,  247, 

5 72  ;  to  be  sii,^ned  by  chairman,  247,  572 ; 
auditor  of,  163:  where  and  when  audit  of,  to  be  held,   165,  166,  247, 

248,  573-575:  notice  of  audit  of,  j66,  247,  248,  574; 
auditor  may  require  declaration  as  to,  169;  jx^nalty  for  making  false 

declaration,  169; 
allowances  and  disallowances  in,   166-169,    575,   576;    penalties  for 

improper  entries  in,  1 70,  171; 
attendance  of,  and  production  of  books,  &c.,  by  officers  at  audit  of, 

j66,  169,  574-577; 
inspection  of  books  and  accounts  by  ratepayers,  prior  to  and  at  audit 

of,  166,  201,  575; 
copies  of  statement  of,  to  be  furnished,   171  ;  abstract  of  statement 
may  be  inserted  in  newspapers,  171. 
ACCOUNTS  OF  SCHOOL  FEES  of  non-pauper  children,  631-634, 

^37i  ^Aly  audit  of,  622,  625,  636,  643, 
ACTS  OF  1870,  187 3i  ai^d  1876,  repeal  of  parts  of,  254,  255,  270,  335, 

336,  343»  353.  354»  375,  37^, 
ACTS,  short  titles  of,  61,  328,  329,  272,  274,  345,  349,  359,  361,  376, 

377^ 
ACTS  confirming:  Provisional  Orders  of  Education  Department,  96,  99. 
ADMLbSlON  to  school,  refusal  of,  188,  328,  517. 
ADiMISSlON  registers,  539-541. 
ADVENTURE  SCHOOLS,  519. 
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i88,  197,  349t  »57t 


ADVERTISEMENTS,  publication  of  notices  by, 

282/ 

AGENT,  appointment  of,  bv  candidate  in  election,  364. 
AGENT  OR  WORKMAN  may  be  liable  for  illegal  employment  of 

child^  523,  324. 
AGES  OF  CHILDREN,  who  may  be  required  to  attend  school,  i8t. 
330,  275 ;  in  respect  of  whom  tee  grant  is  payable,  56a ;  eridence  of^ 
^08,  309,  467,  6rs* 
AGRICULTURAL  Children  Act,  repeal  of,  535,  343. 
ALLOWANCE  in  accounts,  iippeal  a^inst,  166-169, 
ANNUAL  GRANTS  to  schools.     Set  Parliamentary^  Grants, 
APPEALS  against  allowances,  disallowances,  and  surcharges  by  auditor, 

166-169. 

APPEARANCE  in  legal  proceedings,  199,  253,  32J-324. 

APPLICATION    to   Education   Department  for  formation   of  school 

board,  76^  77,  2  21^  233,  491  ;  for  school  board  for  united  districts, 

233,  240,  497  ;  for  grants  tor  building  schools,  ii  1  ;  for  authority  to 

appoint  school  attendance  committee  in  urban  sanitary  district,  317; 

for  examination  tor  certiHcates  under  Labour  Acts,  609. 

for  transfers  of  schools  to  school  board,  minute  as  to,  105,  54S; 

for  dissolution  of  school  board,  3  29 ; 

of  smal  1  endo  w  men  ts,  193. 

APPLICATIONS  to  Relief  Committees  for  payment  of  school  fees  ofj 

non-pauper  children,  636  ;  lo  District  Relief  Committee,  640, 
APPOINTMENT  of  local  committees  by  school  attendance  committce%^ 

316,  341,  342. 
APPOINTMENT  of  oflicers  to  nuke  school  returns,  178,  f79,  348; 
inspectors  of  returns,  179,  180;   officers  to  hold  public  inquiries, 
95,  180  ;  oftkers  for  conduct  of  elections,  157  ; 
chairman  and  vice-chairman  of  school  boards  2^5;  of  school  board 

for  London,  146,  147,  225  ;  of  chairman  of  school  managers,  226  j 
managers  of  schools  by  school  board,  83,  155,  i  s6 ; 
officers  of  scho^Jl  board,  140,  326,  269;  officers  to  enforce  bye-laws, 
144,  311-313;  to  take  proceedings  for  sending  children  to  industrial 
schools^  1 44,  3 » 1-313;  to  levy  rates  in  default  of  rating  authority, 
160 ;  to  act  as  treasurers  of  schools  provided  by  school  lioard,  570 : 
officers  by  school  attendance  committees,  311-513*  320,  648,  653,  655; 
inquiry  officers  by  guardians,  61 8^  632,  6  J4; 
officers  by  ballot,  269  ; 

school  board  by  Educatii^n  Departnitent,  t^t,  13;,  iT',  J7^,  218,  310. 
APPOIN TMEN  rs,  ab<>htion  of  stamp  dulv  on,  140. 
-^PORTION M EN  r  of  deliciency  m  school  fttiid  in  mctropoUs,  UTf 
346; 
in  united  and  contributory  school  districts,  t$9»  l6a 
ARREARS  of  schtwl  fccss  sV.  8-, 

ASSESSMENT  to  local  rau^ol  puWic  ekme«l«ytrf»ools.9'-9J :  «gg^ 
schools.  95:  Sundn   schoc!ils,  ^j ;  cotified  indiatrwl  schools,  95; 
reformatory  sche»oljk*9|. 
ASSIS  rANT  UVERSEKRi^  dntT  of,  m  lo  fMmtH  w>i\e&,  149^ 

Sff  al  so  O  vt^rvo  i  v 
ATTENDANi  1  '      ' 

ATTENDANT 
ijo,  *5t-i^ 
appointmcnl  i%i 


t    ^vo  btit  at  to  compttbory,  181-183, 
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of  children  in  canal  boats,  474-476 ; 
ot  out-door  pauper  children,  230,  325,  326,  353  ; 
at  workhou&e  schools,  660,  663  ; 
certificates  to  schulars  claiming  exemption  from,  230,  252,   253,  275, 
276,  307,  308,  337.  608-614;  mode  of  calcukting^  for  purpose  of 
parliamentary  grant,  519-521 ; 
under  Acts  regulating  education  of  children  empbyed  in  labour,  18 a, 

375-278,  381,  386,  287,  351,  352,  462-473 ; 
under  school  attendance  order.     See  School  Attendance  Order ; 
at  Sunday-school  or  place  of  religious  worship,  or  religious  instruction 

in  school,  not  compulsory,  69,  70,  79,  iSi,  182^  195,  212  ; 
returns  of,  to  school  board  bv  managers  of  schools,  2  50. 
ATTENDANCE  OFl-  ICERS.     See  School  Attendance  Officers. 
ATTENDANCE  OF  MEMBERS  of  sciiool  board,  record  of,  269. 
ATTENDANCE  OF  OFFICERS  at  audit,  166,   169,    574-577,   622, 

643. 
ATTENDANCE  ORDER.     Se^  School  Attendance  Order. 
ATTENDANCE  REGISTER,  541. 

AUDIT  of  accounts  of  school  board,  1 63-171,  347,  573-577?  of  school  ^ 
attendance  committee  in  lu-ban  sanitar)^  district,  317; 
as  to  school  fees  of  non-pauper  children,  62a,  625,  626,  643. 
AUDITOR  of  school  board  accounts,  powers  and  duties  of,  163-171, 
573-577; 
remuneration  of,  163,  164, 
AUTHENTICATION  of  documents,  198,  199. 
AVERAGE  ATTENDANCE,  definition  of,  37s,  521. 

BABIES^  ROOMS,  90. 

BALANCE  SHEETS  of,  accounts  of  schools  provided  by  school ' 

570,  588. 

BALLOT,  voting  by,  at  meetings  of  school  board,  269. 
BALLOT  ACT,  415;  elections  of  school  boards  to  be  in  accordance  with, 

259-367. 
BALLOT  BOXES  for  municipal  elections  to  be  used  at  school  board 

elections,  258^  264,  504 ;  oflences  in  respect  of,  20a,  203. 
BALLOT  PAPERS,  offencts  in  respect  of,  203^204; 

mode  of  Ming  upt  260-263 ;  form  of,  for  application  for  school  board, 

496^  501 ;  custody  of,  481  ;  inspection  of,  265,  266. 
BANKRUPTCY  of  members  of  school  board,  127,  219,  220. 
BIRTHS,  certificates  of,  308,  608,  612,  615,  616;  statutory  declarations 

by  parents  as  to,  608,  612,  613. 
BOARD  OF  \\  ORKS  LOANS  ACT,  loans  to  school  board  for  London 

under,  162. 
BODY  CORPORATE,  included  in  term '^  person,"  63;  school  board 

constituted,  127,  145, 
BONDS  of  officers  of  school  boards,  143, 

BOOKS  of  school  board,  inspection  of,  by  ratepayers,  166,  201,  575. 
BOROUGH,  definition  of  term,  61,  62,  271,   278;   constituted  school 

district,  67,  216;  election  of  school  board  in,  119,  131,  132,  217-321, 

331,   257-268;  orders  as  to  elections  in,  477,  485,-   Oxford,  aio; 

Wenlockt  271 ; 
appointment  of  school  attendance  committee  in,  377; 
part  of  parish  outside  of,  to  be  deemed  separate  parish,  196. 

See  also  Municipal  Borough  and  Council 
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BORROWING  powers,     S^re  Loans. 

BOUNDARIES  of  boroughs,  parishes  divided  by,  196,  334, 

BRIBERY  at  election  of  school  board,  J06-108,  413-415^416,  419^  4Jo. 

ScT  also  Corrupt  Practices. 
BUILDING  GRANTS,  211, 

BURGESSES,  qualification  of,  119,  120^  election  of  school  board  by,  in 
boroughs,  119^  151,  1^2,  217,  231,  35?}  477i  485*  ^^  ^^  Election 
of  School  Board. 
BYE-LAWS  as  to  attendance  at  school,  181-193,330,  350-253,  305-307, 
349'351»  558;  penalty  for  non-compliance  with,  182,  183,  351,  252, 
322  ;  service  of  summonses  under,  189, 190; 

not  to  provide  as  16  religions  instruction,  182  ; 

application  of,  to  children  in  canal  boatSi  474 ;  j 

as  to  remission  of  school  fees,  182 ;  I 

alteration  or  revocation  of,  182  ,• 

in  borough  not  within  jurisdiction  of  school  boards  school  attendance 
committee  may  make,  305  ; 

in  contributory  district  having  no  separate  school  board,  school  attend- 
ance committee  to  make  and  enforce^  154,  280,  505  ; 

when  Education  Department  may  make,  3  50 ; 

scheme  under  Municipal  Corporation  Act,  1S62,  may  prowie  for  con- 
tinuance of,  356;  I 

in  parish,  school  attendance  committee  to  make,  306,  351 ;  " 

of  school  attendance  committee  not  to  provide  for  the  remission  or 
payment  of  school  fees,  307  ; 

duty  of  local  authority^  to  make  and  to  enforce,  306,  307,  549»  35o* 
appointment  and  payment  of  officers  to  act  in  execution  of,  144^ 
311-313,  648,  649,  653,  655;  proceedings  for  enforcement  of,  to  be 
authorised  by  two  members  of  local  authority,  323 ;  local  committees 
not  to  make,  or  take  proceedings  for  enforcement  of,  316;  J 

savinjiof,  317,  318,  322,  334,  335,  354;  ^ 

emplo)Tiient  of  children  attending  school  under,  375,  376^  3S^"35*  J 

form  of,  issued  by  Education  Department,  558 ; 

notice  of  deposit  of,  183,  183,  188,  561 ;  declaration  of  deposit  of,  563. 

CANAL  BOATS  ACTS,  1877  and  1884,  474-476. 

CANAL  BOATS,  registration  of,  for  purposes  of  Education  Acts,  474t 

475 ;  where  children  in,  to  be  deemed  to  be  resident,  474 ;  applicatioo 

of  byc'laws  to  children  in,  474  ;  ■ 

CANDIDATES  for  offices,  travelling  expenses  of,  i43»  Mi?  I 

for  election,  appointment  of  agents  by,  264;  I 

CASH  BOOK  of  school  board,  567,  568,  579i  594  J  I 

alternative  form  of,  568,  569,  580;  I 

of  managers  of  schools  provided  by  school  board,  570,  5^7-  " 

CASTING  VOTE  of  chairman  of  school  board,  226;  of  chairman  of 

school  managers,  227  ;  of  chairman  of  school  attendance  committee, 

54r»  342;  of  chairman  of  local  committee,  54'i  34^' 
CASUAL  VACANCIES  in  school  boards,  mode  of  riUmg  up,  333,  34^. 

343  ;  in  school  attendance  committees  and  local  committees,  34^. 

Set  also  Retirement  of  members  and  Elections  of  School  Boards. 
CATECHISM  of  any  particular  denomination  not  to  be  taught  m  schools 

of  school  board,  79,  245.  .      , 

CERTIFICATES  of  proliciencv  or  previous  due  attendant  at  school 

under  Actof  i876,rei,'ulationsasto,  307,  308,608,614;  ^r  enablmg 


child  to  be  employed,  609,  613  ;  standards  for  certificates  for  purpose 
of  employment,  337,  338;  for  purpose  of  payment  of  fees,  339^  340  ; 
payment  by  Education  Department  from  parliamentary  grant  of  fees 
of  children  uitJij  339^  340;  employment  of  children  under,  375-277; 
forger}'  of,  253,  322,  324; 

of  Her  Majesty's  Inspectors  of  Schools,  252  ; 

for  chiUIren  in  workhouse  schools,  611; 

of  births  for  school  and  other  purposes,  308,  3091467,608,  611,612^615; 

of  attendance  at  school  of  child  in  canal  boat,  474,  476 ; 

of  expenses  of  school  attendance  committee,  650,  651,  657; 

of  half-time  scholars,  563. 
;;ER'riFlCATED  TEACHERS,  provisions  of  New  Code  as  to,  14T, 

r  5IQ-^2l,    ^2^. 

PRTIMED  DAY  INDUSTRIAL  SCHOOL,  definition  of,  298,  668; 
order  in  council  as  to,  667  ;  grant  of  certificate  by  Secretary  of  State, 

298,  668,  669;  withdrawal  or  resignation  of  certificate,  300,  689  ; 
order  in  council  applying  provisions  of  Industrial  Schools  Acts  to,  with 

modilications,  299,  300,  667  ; 
powers  of  school  boarcJs  and  prison  authorities  as  to  establishing  or 

contributing  to  cost  of,  118,  298,  345,  669-674; 
I  consent  of  Secretary  of  State  required  for  piovision  of,  by  school  board, 

and  borrowing  for,  297,  345,  672-674; 
classes  of  children  who  may  be  sent  to,  674 ; 
duty  of  local  authority  as  to  applications  for  orders  for  sending  children 

to,  294,  295,  677,  678; 
children  sent  to,  under  attendance  order,  298,  299,  347,  675,  676^  680, 

681  : 
children  attending  without  order  of  court,  299,  677,  681,  682;  under 

licence  of  managcr.s  of  school,  678  ; 
when  children  may  be  sent  to,  on  non-compliance  with  school  attendance 

order,  290,  676,  677,  693; 
cbildrtn  may  be  sent  to,  under  Industrial  Schools  Acts,  instead  of  to 

certiHcd  industrial  school,  298  ; 
hours  during  which  children  to  He  detained  in,  398,  679; 
children  may  be  received  into,  on  request  of  local  authority  and  parent 

without  order,  if  parent  undertakes  to  pay  certain  sum,  299,  677, 

681,  683,  698,  699; 
t  discharge  or  transfer  of  children  detained  in,  690 ; 
contributions  by  parent  towards  cost  of  maintenance  and  training  of 

child  in,  290,  299;  grant  of  relief  to  parent  by  guardians  for  con- 
tributions to,  2  99  ; 
contributions  towards  maintenance  of  child  in,  by  council  of  borough, 

guardians,  or  sanitary  authority,  347  ; 
inspections  of,  668,  669  ; 
parliamentary  grant  for  children  sent  to,  398,  299,  702  ;  for  children 

received  into,  on  request  of  parent  and  local  authorit)%  299,  702  ; 

conditions  of  grant  to  and  examination  of  children   In,   302,   682, 

683,  702 ; 
to  be  deemed  certified  efficient  school,  29S : 
forms  of  orders  for  sending  children  to,  and  mode  in  which  children 

may  he  sent  prescribed  by  Secretary  of  State,  300,  692,  693.     Sec  also 

Order  in  Council. 
SERTIIIED  EFFICIENT  SCHOOL,  definitions  of,  398,  333 ;  rules  of 

Education  Department  as  to^  603-607,  6n, 


CERTIFIED  INDUSTRIAL  SCHOOL,  definition  of,  114,  293  ; 
school  board  may  contribute  to,  1 1 4-1 18,  245^  346  ;  may  establish  and 
maintain,   118,  345;    may  appoint  oflTicers  to   take  proceedings  for 
sending  children  to,  144,  145  ; 
belonging  to  school  board,  borrowing  by  school  board  to  defray  cost 

of  furnishing,  119  ■ 
contributions  to,  by  council  of  borough,  114; 
contributions    towards    maintenance    of    children   in,   by  council  of 

borough,  guardians,  or  sanitary  iiuthority,  347  ; 
liability  of,  to  assessment,  93  ; 

classes  of  children  who  may  be  sent  to,  under  Industrial  Schools  Acts, 
^^         114,  115;  children  who  under  Industrial  Schools  Acts  may  be  sent 
^H         to,  may  be  sent  to  certified  day  industrial  schools,  2 98  ; 
^m    duty  of  local  authority  as  regards  applying  for  orders  for  sending 
|H         children  to,  394,  29$; 

^^     when  children  may  be  sent  to,  on  non-compliance  with  school  attend- 
ance order,  289,  2  90 ; 
consent  of  Secretary  of  State  required  for  provision  of  and  borrowing 

for,  by  school  board,  297,  346; 
contributions  by  parents  to  cost  of  maintenance  of  children  in,  290; 
power  to  order  that  child  liable  to  be  sent  to  certified  reformatory 
school  may  be  sent  to,  299 ; 
licence  for  child  sent  to,  to  live  out  of  school,  295. 
CERTIFIED    REFORMATORY    SCHOOL,   power    to  order   that 

»         child  liable  to  be  sent  to,  may  be  sent  to  certified  industrial  school, 
299  ■  liability  of,  to  assessment,  93. 
CHAIRMAN  OF  SCHOOL  BOARD,  election  of,  325,  226;  of  school 
board  for  London,  election  of,  146,  147,  a25  ;  salary  of,  149;  has 
^^         casting  vote,  326;  to  sign  accounts,  248,  572, 
■chairman  of  MANAGERS  appointed  by  school  board,  326. 
CHANGE  OF  SITE  of  school  by  school  board,  88. 
CHAPEL  doors,  publication  of  notices  on,  249,  282,  320. 
^CHARITABLE  TRUSTS  ACTS,  application  of,  to  sale,  &c.,  of  lands 
Hp         of  school  board,  10 j  ;  Education  Department  to  be  deemed  persons 
^"  interested  in  elementar\'  schools  under,  196. 

CHARITY,  school  board  may  be  constituted  trustees  for,  344,  345. 

CHEQ^UES  of  school  board  liable  to  stamp  duty,  226. 

CHILDREN,  definition  of,  333 ;  declaration  of  duty  of  parents  as  to 

•  education  of,  275  ; 

bye-laws  as  to  attendance  of,  at  school,  181^1931  230,  250-252,  305- 
307,   349-353,  558;  appointment  of  officers  to  eniorce,  144,311- 

319,  648,  653,  655; 
exemption  of,  from  attendance  at  religious  instnictton,  69,  70,  79,  i8t, 

1S2,  195,  212; 
ages  of,  who  may  be  required  to  attend  school,  tSa,  a  30,  375;  »n 

respect  of  whom  fee  grant  may  be  paid,  362  ; 
evidence  of,  308,  309,  467,  615  ; 
out-door  pauper,  education  of,  to  be  a  condition  of  relief,  2301  J^St 

553;  in  canal  boats,  where  to  be  deemed  resident  for  purpose  of 

Education  Acts,  474  ;  attendance  of,  at  school,  474; 
proportion  of,  to  population,  69  ; 
restrictions  as  to  employment  of,  375-278,  386,  287,  351,  3  5^1  46a, 

463,  467;  exceptions  to  restrictions,  375,276,  281,  38a,  335,  350, 

353,462-464,  467; 
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certificates  authorising  employment  of,  609,  615 ;  1 

employ  mcnt  of,  609^  613 ;  1 

employment  and  education  of,  in  factories  and  workshops,  275,  276, 

281,  35I1  352*  463-473; 
when  to  be  deemed  to  be  employed  by  parents,  353  ; 
I>emlty  for  illegal  employment  of,  277,465.    See  also  Employment  of 

Children; 
when  an  order  of  justices  for  attendance  of,  at  school,  may  be  obtained, 
a  86,  287;  reasonable  excuses  for  ti  on -compliance  with  order,  287  ; 
penalty  on  non-compUance  without  reasonable  excuse,  290  ;  com- 
plaints on  continuing  non-compliance,  290;  when  may  be  sent  to 
industrial  school  on  account  of  order  not  being  complied  with,  290 ; 
detention  of,  at  school  for  not  doing  home  lessons  illegal,  8  a,  185. 
See  also  Bye-laws ; 
classes  of,  who  may  be  sent  to  industrial  schools  under  Industrial 
Schools  Acts,  J  J  4,  115;  when  liable  to  be  sent  to  certified  industrial 
school,  may  be  sent  to  a  certified  day  industrial  school,  398  ;  con- 
tributions by  parents  for,  when  sent  to  industrial  school,  390,  299  : 
may  be  received  into  certified  day  industrial  school  on  request  of 
parent  and  local  authority  without  order,  299,  677,  681,  682,  698, 
699,     See  also  Order  in  Council  and  School  Fees. 

CHURCH  DOORS,  publication  of  notices  on,  349,  282,  320. 

CLERK  TO  THE  GUARDIANS  to  be  clerk  to  school  attendance 
committee  of  union,  320  ;  duties  of,  as  clerk  to  committee,  649,  6$o ; 
duties  of,  as  to  school  fees  of  non-pauper  children,  621,  622,  637, 
638 ;  duties  of,  as  to  expenses  of  school  attendance  committee 
appointed  by  guardians,  650, 657 ;  summoning  officer  for  meeting  for  ap*- 
plication  for  school  board,  492,  497  ;  returning  officer  in  school  board 
elections,  501,  '^08,  514  ;  duty  of,  as  to  publication  of  notices,  349,  320. 

CLERK  OF  SCHOOL  BOARD,  apixrmtmLnt  of,  140;  duties  of,  as  re- 
gards books  and  accounts  and  audit,  r66.  169,  566-569,  573-577,  594— 
599  ;  appearance  of,  for  school  board  tn  lejral  proceedings,!  99;  authen- 
tication of  documents  by  signature  of,  198  ;  semce  of  notices  on,  198  ; 
appoi  n  Im  ett t  of  t ea chcr  as,  143. 

CLERKS  in  school  board  elections,  rate  of  pavment  for,  358- 

CLOSING  of  schools  on  account  of  epidemic,  521,  525  ;  claim  of  school- 
master for  loss  through,  525. 

COAL  MINES,  education  of  children  employed  in,  4^8. 

CODE  (1891)  as  to  parhamentary  grant,  517. 

COMBINATION  of  school  boards,  155,  156,  573. 

COMMISSIONERS  GLAUSES  ACT,  incorporation  of  clauses  as  ta 
mortgages,  i6t,  234,  455. 

COMMON  FUND,  definition  of,  354. 

COMMON  SCHOOL  FUND,  fee  grant  may  be  paid  into,  by  managers 
of  two  or  more  voluntary  schools,  375. 

COMPOSITiON  with  creditors  by  member  of  school  board,  127,  220. 

COMPULSORY  ATTENDANCE  at  school,  bye- laws  as  to,  181-193, 
230,  350-252,  305-507,  349--353,  558;  appointment  of  officer  to 
enforce,  144^  3"'3n»64S,  649,  653,  655;  penalty  for  non-com- 
pliance with  bye-laws  as  to,  182,  183,  251,  253,  333  ; 
under  acts  regulating  education  of  children  employed  in  labour,  182, 
275-378,  281-386,  287,  35  Jj  353.  462-473.  See  also  School  Attend- 
ance Committee; 
of  children  in  canal  boats,  474-476- 
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COMPULSORY  PURCHASE  ofland.     S^e  Lands. 

CONFIRMATION  of  provisional  orders  of  Education  Department,  96, 
98,  99;  of  orders  as  to  elections,  331^  273, 

CONSTITUTION  of  school  boards,  in  boroughs,  67,  T19,  137,  laS, 
271  ^  in  metropolis,  67,  145  ;  in  parishes  not  in  boroughs  or  metro- 
polis,  67^  119,  127,  138  ;  in  united  school  district,  152,  273. 

CONTRACTS  of  school  boards,  uS,  134-140. 

CONTRIBUTIONS  by  parent  to  cost  of  maintenance  and  training  ot 
child  in  industrial  school,  290;  in  certified  day  industrial  school, 
290,  299;  when  relief  to  be  given  by  guardians  for  paynnent  of,  299. 

CON TRlBUriQNS  from  parliamentary  grant.  See'  ParliainenUry 
Grant. 

CONTRIBUTIONS  to  common  fiind  for  expenses  of  school  attendance 
committees  appointed  by  guardians,  ;  r  3-315,  657,  658. 

CONTRIBUTIONS  towards  maintenance  of  children  in  industrial 
schools  by  council  of  borough,  guardians  and  sanitary  authoritv,  347. 

CONTRIBUTORY  DISTRICTS;  tbrmation  of,  154;  election  of  mem- 
bers  for,  154;  precepts  for  contributions  of,  159,  t6o^  subject  to 
jurisdiction  of  school  attendance  committees  in  whose  districts  they 
arc  included,  154,  380,  506,  315. 

C  O  N  V  E  Y  A  N  C  E  of  lands,  form  of,  i  o  r ,  i  o a ,  440,  44 1 . 

COOKERY  in  schools,  530. 

CORPORAL  PUNISHMENT  in  board  schools,  81,  82;  instructions 
by  Education  Department  to  H.M.  Inspectors  as  to,  81 ;  liability  of 
teachers  for  caning  bovs  on  the  hand,  81. 

CORPORATION.     See  Borough. 

CORRUPT  AND  ILLEGAL  PRACTICES  PREVENTION  ACT, 
1883,  4» 5-419. 

CORRUPT  PRACTICES  PREVENTION  ACT,  185a,  413,  414. 

CORRUPT  PRACTICES  at  elections,  bribery,  treating,  undue  in- 
fiuence  and  personation,  133,  134,  204,  206-208,  232,233,  377-J80, 
413-420;  disqualification  by  reason  of,  for  voting  at  school  board 
election,  206,  395,  416-418;  for  being  member  of  school  board, 
232,  333,  380;  disqualification  for  election  by  reason  of,  at  parlia- 
mentary election,  125,  126;  penalties  for,  206-208,401,416-419; 
prosecutions  for,  400-403,  405  ;  questioning  election  for,  by  elec- 
tion petition,  135,  134,  421-433  ;  avoidance  of  election  for  general 
corruption,  bribery,  treating,  or  intimidation,  420,  See  also  Illegal 
Priictices. 

COSTS  of  application  and  inquiry  as  to  compulsory  purchase  of  lands, 
96  ;  of  public  inquir)%  181.     See  also  Expenses, 

COUNCIL  of  borough,  duty  of,  to  make  returns,  178;  application  by, 
for  school  board,  76,  77,  222  ; 
powers  of,  as  to  contribution  to  certified  industrial  school,  114;  towards 

maintenance  of  children  in  industrial  schotils,  347; 
appointment  by,  of  school  attendance  committee,  277;  alteration  by,  of 

number  of  members  of  committee,  316  ; 
school  attendance  committee  appointed  by,  constituted  *•  local  autho- 
rity,** 377; 
consent  of,  to  incurring  of  expense  and  employment  of  officers  by  school 

attendance  committee,  313,     See  also  Local  Authority.' 
may  petition   for  or  against  scheme  of  adjustment  under  Municipal 
Corporation    Act,  1882,  356;   scheme   may  validate  acta  done^Dy, 
since  date  of  charter,  356.  * 
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COURT  of  smninaTy  jurisdiction,  definitloa  of,  154 : 

may^  make  order  for  production  of  childt  3  51 ;  for  attendance  of  child  at 
school,  251,  252,  286,  287;  may  on  noo-coropliance  with  order 
impose  penalty  or  send  child  to  induslria]  school,  390;  may  order 
parent  to  co«itributc  to  maintenance  of  child  in  certified  day  industrial 
school,  298,  299 ;  may  send  to  ceitified  day  industrial  school 
children  liable  to  be  sent  to  certified  industrial  school,  298  j  pro> 
ceedings  before,  310,  251-255^  323,  525, 

CRIME,  conviction  of  member  of  school  board  of,  12S,  220. 

DAY  INDUSTRIAL  SCHOOL,  definition  of,  398,  668;  may  be 
certified  by  Secretary  of  State,  398  ;  certificate  of,  may  be  withdrawn, 
300.  Srt  also  Certified  Day  Industrial  School  and  Order  in 
Council. 

DEATHS,  duty  of  registrar  as  to  furnishing  local  authority  with  returns 

of,  309. 

DEBTS  of  school  boards  loans  for,  233-235, 

DEBTS  of  guardians  in  respect  of  expenses  of  School  Attendance  Com- 
mittee, time  for  payment  of,  314,  ^15. 

DECLARATION,  STATUTORY,  by  pamit  as  to  age  of  child,  608, 
613,  613. 

DEFAULT  of  local  authority  for  returns,   179;  of  local  authority  in 
making  bye- laws,  350;  of  managers  and  teachers  of  schools  as  to 
returns,  180,  350, 
rating  authority,  147,  is^t  ^59- 

school  board  by  failing  to  supply  school  accommodation,  7^ ;  to  keep 
schools  efficients  9$ ;  to  provide  additional  school  accommodation,  88 ; 
to  supply  deficiency  in  free  school  accommodation,  371;  by  per- 
mitting acts  in  contravention  of  regulations  under  which  school  is 
required  to  be  conducted,  83,  84;  of  school  attendance  committee, 

3JO,  3"  ; 
proceedings  of  Education  Department  on,  171-175,  310,  311,  350. 

DEFINITIONS  of  terms:  metropolis,  61  ;  borough,  61,  63,  271,  278; 
parish,  62,  196,  240;  person,  62;  Education  Department,  62;  Her 
Majesty's  inspectors,  63;  managers,  62;  teacher,  62;  child,  333; 
attendance,  519,  530;  average  attendance,  375,  531;  parent,  63, 
375;  elementary  school,  62;  guardians,  354;  public  elementary 
school,  6g,  70;  certified  efficient  school,  398,333;  public  school 
accommodation,  67,  68,  371;  industrial  school,  114,  393;  certified 
day  industrial  school,  298,  668;  schoolhouse,  63;  school  year,  375; 
vestry,  62;  ratepayer,  62,  65,  66,  124,  267;  Factory  Acts,  333; 
local  authority,  277,  318;  parliamentary  grant,  62;  school  fund, 
156  ;  union,  254 ;  common  fund,  254;  court  of  summary  jurisdiction, 
354;  Summary  Jurisdiction  Acts,  254;  Secretary  of  State,  333;  of 
terms  in  order  as  to  accounts,  577  ;  of  terms  in  orders  as  to  school 
fees  of  non-puper  children,  623,  633;  of  terms  in  orders  as  to 
school  attendance  committees,  641,  653,  656. 

DELEGATION  OF  POWERS  of  school  board  to  managers,  83, 155, 
570  J  of  guardians  as  to  fees  of  non-pauper  children  to  committees, 
6  J  6,  640. 

DENISON'S  AGT(i8  8c  19  Vict.>c.  34),  repeal  of,  239J  provisions  sub- 
stituted for,  230,  335,  326,  353, 

DENOMINATIONAL  catechisms  and  formularies  not  to  be  taught  in 
schoob  of  school  board,  79,  345. 
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DETACHED  PART  of  parish  when  to  be  de«ned  a  school  liktrict, 

340,  24T. 
D  ET  ER  M  i  N  ATI  O  N  of  disputes.    See  D  Lsputes. 
DJARY.     See  Lo^  Book. 
DISALLOWANCE  in  accounts^  appeal   apainst,    166-169;    exemption 

froiHi  of  expenses  sanctioned  by  Local  Government  Board,  167. 
DISCONTINUANCE  OF  SCHOOLS  by  managers,  76,77,  ioj'-i04» 

548  ;  by  school  board,  88. 
DISEASE,  infections  or  cunta^^ions^  closing  of  schools,  531,  5^5  j  liability 

to  schoolmaster  for  lass  through  closins^f  school,  525. 
DISPUTES,  determination  of,  as  to  election  of  members  of  school  board, 

repeal  of  provision,  13  j  ;  contravention  by  school  board  of  regulations 

for  conduct  of  school,  85,  8+;  as  to  time-tables  in  public  elementary 

schools,  72;  as  to  returns  to  school   board,  350;  as  to  expenses  of 

returning  officers,  257-159. 
DISQT^^LIFICATION  for  voting  at  school  board  election^  lao-uj, 

3»o,  395,  416-418. 
DlSQlTALlFICATiON  of  members  of  school  board  not  to  vitiate  pro- 
ceedings, 138  ; 
by  appointment  as  officer  of  board  or  receiving  profits  of  work,  5cc,, 

134-140;  by  coiTupt  or  illegal  practices  at  election,  232,  2}^,  380, 

383,  384,  392,  405,  406;  by  corrupt  or  illegal  practices  in  parlianrtea- 

tary'  and  municipal  elections,  135,   1265    by  bankruptcy,  iScc,  127, 

220 ; 
filling  np  of  casual  vacancy  caused  by,  3  J3,  342,  34  ^ 
DISSOLUTION  of  school  board,  329,  330;  of  school  board  in  defoult, 

175 ;  united  school  district,  151 ;  evidence  of,  153. 
D  t STR 1 CT.    5^^  School  D  istrict. 
DISTRICT   or  workhouse  schools^  regulations  as  to  certificates  for 

children  in,  611  ;  order  of  Local  Government  Board  as  to  register  of 

attendance  fi^r,  663. 
DISTRICT  RELlEl^  COMMITTEES,  application  to,  for  payment  of 

fees  of  non  pauper-children,  636, 
DIVISIONS  of  metropolis,  145,  147,  148,  228.  359. 
DOCUMENTARY  EVIDENCE  AC  f,  application  of,  198,  352. 
DOCUMENTS,  authentication  of,   198,   199;  production  of,  at  audita 

166,  169,  574,  577; 
connected  with  elections  and  resolutions  for  scliool  boards,  preservation 

of,  48  r,  48S,  49^J,  SoOt  50 »,  506,  512,  516. 
DRAWING,  provisions  of  New  Code  as  to  instruction  in,  522. 
DUTIES  of  officers  of  school  boards,  i+o;  as  to  books  and  accounts, 

166,  169,  566-575t  577,  594  J 
of  inquiry  officers,  619-622,  637,  641 ; 
of  school  attendance  officers,  650;  of  clerk  to  guardians  as  clerk  to 

school  attendance  committee,  649,  650,  657. 
DUTIES  of  school  boards  and  school  attendance  committees  as  local 

authorities.     Ste  Local  Authority. 
DUTY  of  parent  to  educate  child^  declaration  as  to,  275. 


EDUCATION  CODE  ACT,  1890,  360, 

EDUCATION  DEPARTMENT— dertnition  ofterm,  62  ; 

to  require  returns  as  to  school  accommodation,  pay  expenses  incident  to 
returns,  appoint  officers  to  inquire  as  to  returns,  7  3, 176, 1 78-180, 2\% ; 
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to  determine  as  to  sufficiency  of  public  school  accommodationj  67-69, 
73-75t  78,  88,  146^  149,  150;  as  to  dcticiency  of  free  scJiool  accom- 
modation, 371  ;  publish  notice  of  decision,  74;  grant  public  inquiry 
as  to  decision,  74,  75;  publish  final  notice  of  decision,  75;  direct 
formation  of  school  boards,  75,  76,  240;, 
proceedings  of,  upon  returns  after  first  year,  78  ; 

may  form  school  board  without  notices  and  inquiry^  76,  77,  240;  form 
or  dissolve  united  school  district,  149-153,  340^  make  orders  as  to 
constitution  of  united  school  districts,  272,  275 ;  unite  small  parishes 
in  united  school  district  for  election  and  other  purposes,  153;  santlion 
combination  of  school  boards,  155,  156  ;  issue  order  authorising  com- 
pulsory purchase  of  land,  95;  obtain  Act  conlirming  order,  96; 
make  orders  as  to  expenses  of  inquiries  as  to  proposed  purchase,  96  ; 
order  contributions  by  one  district  towards  school  of  another  district, 
154;  alter  or  revoke  order,  155J  appoint  school  board  when  school 
board  are  in  default,  171,  172;  dissolve  school  boards  329,  330; 
dissolve  school  baird  in  dtfaiilt,  175 ;  as  to  returns  by  managers  of  ' 
voluntary  schools,  150;  consent  to  transfer  of  voluntary  school  to 
school  board,  102-104  \  548  j  consent  to  transfer  of  school  by  school 
board,  112,  113;  approve  scheme  under  Endowed  Schools  Act»  193  ; 
appoint  person  to  hold,  and  make  order  as  to  costs  of  public  inquiry, 
95,  96,  180,  18 1  ;  approve  bye-laws  as  to  compulsory  attendance, 
181,  181,  306,  307  ;  approve  scale  of  fees  in  schools  of  school  boards, 
84;  determine  by  regulations,  time  and  moile  of  paying  fee  grant, 
362  ;  may  reduce  fee  gr.int,  on  failure  tn  comply  with  conditions  of 
Act,  362  ;  may  approve  of  chart^e  and  increase  of  fees'when  sufficient 
free  school  accommodation  supplied,  369;  to  report  to  Parliament  all 
cases  of  sanction  or  refusal  of  imposition  or  augmentation  of  fees, 
369  ;  may  reduce  fee  grant  by  amount  received  from  fees  so  charged 
or  increased,  369 ;  vary  regulations  as  to  certiticates  of  proficiency 
and  previous  due  attendance  at  school,  308,  608  ;  authorise  urban 
sanitary  authority  to  appoint  school  attendance  committee,  or  persons 
to  act  with  committee  appointed  by  guardians,  317,  318  ;  make  bye- 
laws  in  default  of  local  authority,  350; 
sanction  loans  to  school  boards,  234,  331 ; 
declare  detached  part  of  parish  a  separate  parish,  240,  2^1  \ 
give  directions  as  to  publication  of  notices,  t88,  249 ; 
requisition  of,  to  provide  school  accommodation,  74-761  78^88,  146; 
to  keep  schools  efficient,  88;  to  provide  additional  school  accom- 
modation, 88;  to  provide  free  school  accommodation,  371 ; 
local  authority  to  report  to,  infraction  of  conscience  clause  in  public 
elementary  school,  378  ;  to  furnish  returns  to,  176-179,  211,  331 ;  to 
send  to,  copy  of  notice  as  to  exception  to  prL>hibition  of  employment 
of  children  for  operations  of  husbandry'  and  ingathering  of  crops^  282  * 
powers  of,  in  case  of  local  authority  failing  to  fulhl  duty,  310,  31 1,  350 ; 
consent  of,  not  required  to  provision  of  and  borrowing  for  industrial 

schools  by  school  boards,  297,  346  ; 
repealed  provision  as  to  determining  disputes  at  elections  by^  133  ; 
grants  by.    See  Parliamentary  Grant  j 
form  of  oye-laws  issued  by,  558  ; 
order's  of,  as  to  boundaries  of  divbions  of  metropolis,  147,  148,  358/ 
359;  number  of  members  to  be  elected  for  divisions  of  metropolis, 
U5»  147; 
regulations  of,  as  to  applications  for  school  boards,— parishes,   49 1 5 
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united  districts,  497  ;  boroughs^  triennial  elections,  485  ;  first  elections, 
477;  parishL*s,  first  eletitions,  501;  triennial  elections^  508;  united 
districts,  first  elections,  514;  united  and  contributory  districts, 
triennial  elections,  514,  515;  as  to  fee  grant,  364,  365,  See  also 
Elections ; 

Acts  confirming  provisional  orders  of,  96,  98,  99  ; 

minute  of,  as  to  time-tables  in  public  elementary  schools,  71,  72,  tr3| 
546  ■  as  to  transfer  of  scKools  to  school  boards,  105,  548  j 

minutes  of,  as  to  parliamentary  grants,  517; 

instructions  of,  as  to  order  of  accounts,  594;  as  to  corporal  punbhment, 
8t  ;  as  to  home  lessons,  81 ; 

rules  and  instructions  of,  as  to  certified  efficient  schools,  603-607,  611 ; 

when  to  be  substituted  for  Gbarily  Commissioners  under  Charitable 
1>usts  Acts,  10 1,  196; 

confirmation  of  orders  of,  331,  172;  evidence  of  orders  of,  198,  333; 
effect  of  requisitions  of,  199,  33a  ; 

reports  of,  175,  1S3,  215,  369  ; 

regulations  of,  as  to  certificates  of  proficiency,  marine  schools,  di  1 ;  in 
workhouse  schools,  611; 

scheme  under  Municip  il  Corporations  Act^  1S62,  to  be  referred  to,  if 
affecting;  school  boards,  356. 

See  also  Regulations  of  Education  Department 
EL  EG  Tl  ON  of  school  board- 
powers  of  Education  Department  to  prescribe  regulations  as  tOj  117, 
231,  258-267; 

in  metro{x)lts,  145,  146,  148,  222,  223;  in  boroughs,  119,  131^  1331 
217-121,  231,  258-267^  477-490;  in  Oxford,  210; 

in  parishes  not  in  boroujjhs  or  metropolis,  119,  131,  132,  217-221,  231, 
258-267,  501-513;  in  Wcnlock,  271  ;  in  part  of  parish  outside  of 
borough,  196;  in  united  school  district,  15^.  "SS,  272.  273,  514;  in 
small  parishes  in  united  school  district  combined  for  purposes  of 
election,  153;  of  members  of  school  board  for  contributory  district, 
154,  514,  515;  to  fill  casual  \Ticandes,  333,  342,  343; 

expenses  of  returning  officer  in,  257-259,  504  ; 

confirmation  of  orders  as  to,  231,  273  ; 

rules  and  orders  as  to  boroughs,  477,  4S5  ;  parishes,  501,  508  ;  united 
districts,  514 ; 

number  of  members  to  be  elected  in  boroughs  and  parishes  not  in 
metropolis^  151  ;  in  metropolis,  145,  147; 

number  and  distribution  of  votes  in,  119,  146; 

disputes  as  to,  133  ; 

period  within  which  election  may  be  questioned,  333  ; 

proceedings  in  case  of  failure  of,  132,  133,  171,  172,  318,  223 ; 

in  place  of  board  dissolved  by  Education  Department,  175  ;  of  school 
board  appointed  by  Education  Department,  171,  172  ; 

defects  in,  not  to  vitiate  proceedings  of  school  board,  128; 

inspection  of  ballot  |>apers  after,  365,  366  ; 

application  to,  of  provisions  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  188  |.,and  Part  4  of  the  Municipal  CorporatioOf 
Act,  1881,  133,  134,  408,  412,  419; 

offences  in  respect  of  nomination  papers,  ballot  papers,  and  ballot  boxes, 
202-204;  infringement  of  secrecy  in  elections,  203;  misconduct  in 
elections,  203,  304;  obstructing  elections,  202  ;  personation  of  voter, 
aoi,  303,  204-206,  415,  416,  419,  430;  making  incorrect  return  of 
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election,  201 ;  corrupt  practices  at  elections,  brfbery,  treating,  undue 
influence,  personation,  IJ3,  134,  204,  206-308,  232,  233,  377-380, 
41^-415,  416,  4r9,  420  ;  illegal  practices  at  elections,  illegal  payment, 
employnnent  and  liiring,  &c.,  208-2105  381-395  ; 
disqualifications  for  voting  in,  120-123^  380,  395,  416-418  ; 
questioning  of,    by   election   petition,    133,   134,   398-404,   421-433; 
vacancies  created  by  decision  of  election  court  to  be  tilled  by  a  new 
election,  409;  avoidanceof  election  for  extensive  illegal  practices,  iScc, 
392 ;  for  general  corniption,  briber)-,  treatioi:,  or  intimidation.  420; 
ELECTION  PETITION,  questioning  school  board  election  by,  133, 

134,  421-4^^ ;  proceedings  on,  398-404. 
ELECTION,  PARLIAMENTARY,  use  of  public  elementary  school  for 

poll  in^  90. 
ELEMENTARY  EDUCATION  ACT  (1870),  Amendment  Act,  1873, 

229;  Elementriry  Education  (Orders)  Act,  18741  ^73. 
ELEMENTARY  EDUCATION  ACT,  1876,  274; 
short  title  of,  274;  extent  of,  274;   application  of,  to  Scotland,  274, 
336  r  construction  of,  with  other  enactments,  334,  335;  publication 
of  provisions  of,  by  local  authority,  277. 
ELEMENTARY  EDUCATION  <^INDUSTRIAL  SCHOOLS)  ACT, 

1879,  34+' 
ELEMENTARY  EDUCATION  ACT,  1880,  349- 
ELEMENTARY  EDUCATION  ACT,  1891,  363. 
ELEMENTARY  SCHOOL,  detinition  of,  62 ; 

when  managers  of,  may  transfer  school  to  school  board,  102-104,  548  j 

transfer  of  endowment  of,  to  school  board,  104,  193,  344,  345; 
re-transfer  of,  by  school  board,  to  managers,  11  a,  113  ; 
Sre  also  Public  Elementary'  School 
EMPLOYMENT  OF  CHILDREN,  general  restrictions  as  to,  275-278, 
286,  2S7,  351,  352,  462,  463,  467;  temporary  modification,  335;  ex- 
ceptions to  restrictions,  when  certificate  of  proficiency  or  previous 
due  attendance  at  school  has  been  obtained,  275,  276,  464  ;  certificates 
for  authorising,  609,  613:  when  child  is  employed  and  attending 
school  under  Factory  Acts  or  bye-laws,  175,  276^  350,  353  ;  when  no 
public  elementary  school  open  within  certain  distance  from  residence- 
of  child^  281  ;  when  employment  is  during  school  holidays,  or  when 
school  is  not  open,  or  otherwise  when  instruction  of  chikl  not  inter- 
fered with,  381  ;  when  prohibition  is  suspended  by  local  authority  for 
o|>erations  of  husbandry  and  ingathering  of  crops,  28  2  ; 
saving  for  chiklren  employed  at  passing  of,  or  in  accordance  with,  Act 

of  1876,  335,  350,  352;' 
when  child  is  to  be  deemed  to  be  employed  by  parent,  332  ; 
in  factories  and  workshojis,  275,  276,  28 1,  351,  352,  462-467  ; 
provisions  in  previous  Acts  as  to,  not  derogated  fiom  by  Act  of  1876, 

555: 

penalty  for  illegal,  277,  352,  465;  enforcement  of  provisions  as  to,  277, 
278;  in  factories,  workshops  and  mines,  277,  278;  order  for  entry 
on  premises  when  child  believed  to  be  illegally  employed,  312  ; 

proceedings  when  agent  or  workman  has  illegally  employed  child,  323, 
324  ;  when  diild  has  been  employed  on  false  representation  of  parent, 
324;  exemption  from,  when  employer  has  acted  in  good  faith, 
334. 
ENDOWED  SCHOOLS  ACTS,  Education  Department  may  approve 
scheme  under,  193. 
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ENDOWMENTS  of  schools,  application  of  Endowed  Schools  Act  to, 
'93^195  i    transfer  of^   by   managers    of  school    to  school   board, 
101-104. 
ENDOWMENTS,  powers  of  school  board  to  accept,  104, 195,  244,  245. 
ESTIMATES  of  expenses  of  school  attendance  committees,  650,  657. 
EVENING  SCHOOLS,  elementary  education  not  to  be  condition  of 

grant  to,  360  ;  fee  grant  not  payable  to,  362, 
EVIDENCE  of  proceedings  of  school  board,  138  :  oi-ders  of  Education 
Department,    198,    332;   formation    of  contributory   district,    t^$f 
formation  or  dissolution  of  united  school  district,  15a  ; 
id  legal  proceedings  for  ofl'ences  and  penalties,  251,  322. 
EXAiM  I  NATION  of  children  attending  school,  70,  195,  609,  61 1  ; 
of  children,  for  purposes  of  parlLimentary  grant,  523,  524;  examination 

schedules,  528-530; 
of  children  fi>r  certificates  of  proficiency,  609. 
EXEMPTION,   NON',  of  public  elementarv'  schools,  certified  industrial 
schools,  reformatory  schools,  ragged  schools,  and  Sunday  schools  from 
assessment  to  poor-rate,  9 1  ^9  5  • 
EXEMPTIONS  from  attending  school.     Set  Employment  of  Children. 
EX-OFFIGIO  GUARDIANS,  to  be  elected  members  of  school  attend- 
ance committee  in  unions,  37  7* 
EXPENSES  of  school  board,  mode  of  providing  for,  i  56-1 6  r» 
EXPENSES,    apportionment    of,    in    united    and    contributory   school 
districts,  159,  160; 
of  school  board  for  London,  apportionment  of  147,  246;  powers  for 

obtaining  payment  of  contributions  to,  147  ; 
of  school  board  appointed  by  Education  Department.  174*  I75  J 
non-compliance  with  precept  for  payment  of,   isS-rfii  ; 
of  school  attendance  committees  appointed  by  councils  and  guardians^ 
and  mode  of  raising  amount,  3i3t  317,  320,  650,657-659;  time  for 
payment  of,  by  guardians,  31 4,  315; 
of  school  attendance  committees  appointed  by  urban  sanitary  authority 

and  mode  of  raising  amount,  317; 
of  school  attendance  committee  appointed  by  Education  Department 

on  default  of  local  authority,  311; 
of  contributions  by  council,  guardians  or  sanitary  authority,  towards 

maintenance  of  children  in  industrial  schools,  347  ; 
moc!e  of  charging  lies  paid  by  guardians  for  children  of  non-paupers, 

321,  322,  62 j-624; 
mode  of  charging  relief  g^iven  to  parents  for  payment  «rf  contribution 
ordered    in    respect  of  child    in  certified  day  industrial    school, 
299; 
of  local  authority,  if  sanctioned  by  Local  Government  Board,  exempt 

from  disallowance  by  district  auditor,  1 67  ; 
of  returns  of  births  and  deaths,  309,  310; 
of  publication  of  notices  by  officers  of  guardians,  249,  320; 
contribution  from  part  of  parish  for,  334,  659; 

of  obtaining  returns^  179;  of  public  inquiry,  181;  of  inquiry,  as  to 
compulsory  purchase  of  lands.  96;  of  election  of  school  board,  217, 
*2  3i  257-259,  504;  of  officer  to  enforce  bye-laws,  144:  of  audit, 
163-165,  170;  of  publication  of  notices,  249,  320 ;  of  ediicational 
relief  by  guardians,  229,  230,  325,  326;  of  providing  prizes  in  school 
board  schools,  90. 
EXPENSES,  travelling,  of  candidates  for  appointments,  143,  144. 
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FACTORIES^  exemption  from  restrictions  as  to  employment  of  children 
in,  when  employed  and  attending  school  under  Factory  Acts,  275, 
276,  350.  353,  4^3,  463; 
extension  of  provisions  of  Factory  Acts,  1844  and  1874,  as  to  employ- 
ment and  education  of  children  in,  281,  462-467. 

FACTORY  AC  rS,  definiUon  of,  333  ; 
extension  of  provisions  of,  as  to  employment  and  education  of  children, 
a 8 1,  462-467. 

FACTORY  AND  WORKSHOP  ACTS,  education  of    children  em- 
ploved  under,  277,  278,  281,  462-467. 

FARMED   SCHOOL,  519. 

FEE  GRAN'1\  provisions  :is  to,  36^-376  ; 

conditions  of,  363,  365,  366,  368,  369;  relaxation  of  conditions  of, 
362  ,'  amount  of,  362  ;  ages  of  children  for  whom  payable,  36a  ;  to  be 
calculated  on  average  attendance,  362,  363,  364,  366,  368,  375; 
when  may  be  reduced,  362  ;  to  be  reckoned  as  school  pence,  36a; 
not  payable  to  evening  schools,  362  ; 
limit  of  fees  in  schools  receiving,  365 ;  when  all  charges  are  prohibited 
in  schools  receiving,  368;  modification  of  limit  of  fees,  369;  reduc- 
tion of,  in  cases  of  charge  or  increase  of  fees,  369  ;  receipt  of,  optional, 
362^363; 
may  be  paid  into  common  school  fund  by  managers  of  voluntary 

schools,  373 ; 
regulations  of  Education  Department  as  to,  364,  365. 

FEES  for  attcn(iance  at  school,  how  to  be  fixed,  84 ;  prepayment  of,  85, 
86,  184,  185;  remission  of,  by  school  board,  84,  283;  recovery  of, 
when  in  arrear,  86,  87  ;  payment  of,  not  to  be  made  by  school  board, 
113,  182,  186,  283;  payment  of,  by  guardians,  for  children  of  poor 
parents  not  paupers,  283,  617-^46^  for  out-door  patiper  children,. 
229,  230, 335, 536, 353 ;  repayment  of,  for  children  from  workhouse, 
when  paid,  329;  by  Education  Department  in  case  of  children 
possessing  certificates,  302,  307,  308  ";  paid  by  guardians  for  children 
of  non-paupers,  mode  of  charging,  321,  322,  621-624;  offence  of 
fraudulently  obtaining  remission  or  payment  of,  3225  to  be  carried 
to  school  fund,  1 56 ;  remission  of,  by  school  board,  not  parochial 
relief  to  parent*  84,  113,  283;  bye- laws  as  to,  182;  bye-laws  made 
by  school  attendance  committee  not  to  provide  for  remission  or  pay- 
ment of,  307;  school nuster's  account  of,  571,  590;  allowance  of, by 
way  of  loan,  645;  limit  of,  in  schools  receiving  fee  grant,  365; 
power  to  modify  when  fee  grant  is  received,  369 ;  scholars  may  be 
admitted  by  school  board  without  requiring,  374, 

FEMALES  eligible  for  election  as  members  of  school  board,  125, 

FINANCIAL   STATEMENT  of  income,  expenditure,  &c,  of  sdiCKOl 
board,  569,  584, 

FITTING-UP  schools,  rules  as  to,  530. 

FORGING  certificates,  253,  322,  324, 

FORGED  TRANSFER  ACT,  189 1,  power  of  local  authority  under, 
to  compensate  for  loss  by  forged  transfer,  236, 

FORM  of  returns  of  schools  and  school  attendances,  176-178,  250; 
of  requisition  for  meeting  for  application  for  school  board,  492 ; 
of  notice  of  election  of  school  boards,  in  boroughs,  483,  488;  in 
parishes,  506,  512; 
of  precept,  227 ;  of  books  and  accounts,  579-592,  633,  634;  of  mort- 
gage, 460 ;  of  transfer  of  mortgage,  461 ;  of  arrangement  for  transfer 
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of  school  to  school  board,  549  ;  of  ballot  papers  for  voting"  on  appli- 
cation for  school  boardt  496^  501  ;  of  notice  of  audit,  571;  of  oye- 
laws  issued  by  Education  Department,  55S  ,*  of  deposit  of  bye-laws, 
561;  of  declaration  of  deposit  of  bye-laws,  562;  certificatea  of 
school  attendance,  613  ;  certiHcates  of  proficiency,  613;  requisition 
for  certificate  of  birth,  612,  615,  616;  of  statutory  declaration  by 
parents  as  to  age  of  child,  6ij,  613;  of  labour  certificate,  613; 
certificate  of  expenditure  of  school  attendance  committees,  651. 
FREE  SCHOOL  ACGOMMODA  HON,  repealed  provision  of  Act  of 
1S70,  ri4;  on  representation  of  deficiency  of.  Education  Depart- 
ment may  after  inquiry,  371;  if  satisfied  of  deficiency,  order  it  to 
be  supphed,  371;  no  order  to  be  issued  when  deficiency  is  being 
supplied  with  due  dispatch  ^  371. 


GIFTS  of  land  for  schoois,  119,  1305 

for  educational  purposes,  244,  345. 

See  also  School  Sites  Acts. 
GRANTS  to  schools      See  Parliamentar)^  Grant. 
GRATLTTIES  to  officers,  14-^. 
GUARDIANS,  included  in  term  '* parent/'  62. 
GUARDIANS,  interpretation  of  term,  253,  354; 

appointment  of  school  attendance  committee  by»  377,  341,  343  ;  school 
attendance  committee  appointed  by,  constituted  **  local  author- 
ity," 277; 

alteration  of  number  of  members  of  school  attendance  committee  by, 

consent  of,  to  incurring  expense  and  employment  of  officers  by 
school  attendance  committee,  313,  649;  to  expenses  of  contri- 
butions towards    mamtenance    of   children    in    industrial   schools, 

time  for  payment  by,  of  debts  in  respect  of  expenses  of  school  attend- 
ance committee,  314,  315; 

to  give  relief  to  parent  when  necessary  to  enable  him  to  pay  amount 
ordered  for  cost  of  child  in  a  certified  day  industrial  school,  299'; 
mode  of  charging:  relief  so  given,  299 ; 

power  of^  to  contribute  to  maintenance  of  child  in  industrial  school, 

347; 
to  give  relief  necessar)'  for  attendance  at  school  of  out-door  pauper 

children,  229,  230,  325,  326,  353; 
payment  by,  of  school  fees  for  children  of  poor  persons,  not  paupers, 

283,  617-646; 
delei^tion  of  powers  as  to  fees  of  non-pauper  children  to  comncuttces, 

636,  640; 
may  pay  expense  of  publication  of  notices,  149,  330;  duty  of  officers 

of,  as  to  pnblishinj^  notices,  249  ; 
mode  of  charging  school  foes  for  non-paupers,  3 it,  323,  621-634  5 
may  obtain  contribution  from  part  of  parish,  534.    See  also  Expenses. 


HALF-TIME  SCHOLARS,  calculation  of  attendances  of,  545;  certi- 
ficates of,  563  :  register  of,  544. 

HOML  LESSONS,  instructions  of  Ldtication  Department  as  to,  Sa; 
children  cannot  be  detained  at  school  for  not  doing,  82,  1S5, 
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HUSBANDRY,  operations  of,  exception  to  prohibition  of  employment 

for,  2S2, 
HYMNSj  rules  as  to,  in  schools  of  London  school  board,  80. 


ILLEGAL  PRACTICES  at  elections  of  school  board,  illegal  payment, 
employment  or  hiring,  5cc.,  208-310,  58i--395;  disqualification  by 
reason  of»  for  voting,  395,  41 6-41 S;  for  being  member  of  school 
board,  383,  384,  392,  405,  406;  penalties  for,  206-208,  383,  592^ 
40  r ;  prosecutions  for,  400-4031  405  ;  avoidance  of  election  for 
extensive  illegal  practices,  392  ;  disqualifications  for  lieing  member  of 
school  board  by  reason  of  corrupt  or  illegal  practices  in  parlia- 
mentary elections,  11^,  126. 

INCORPORATION  of  Commissioners  Clauses  Act,  161,234,455; 
Lands  Clauses  Acts,  93,  101;  MetropoMs  Management  Acts,  146; 
School  Sites  Acts,  96,  101,  102  ;  Charitable  Trusts  Acts,  103. 

INDUSTRIAL  SCHOOL.     Src  Certified  Industrial  School. 

INFANT  SCHOOLS,  grants  for,  522,  523. 

INGATH  ERING  OF  CROPS,  exception  to  prohibition  of  employment 
of  children  for,  282. 

INQl  IRY  as  to  proposed  compulsory  purchase  of  land  by  school  boards 
95  ;  costs  of,  96  ; 
as  to  decision  of  Education  Department  as  to  public  school  accommo- 
dation, 74,  75  ;  as  to  deficiency  of  free  school  accommodation,  371  ; 
formation  or  dissolution  of  united  school  district,  149-152;  of  con- 
tributor)^ districts,  155  ; 
appointment  of  inspector  to  hold,  179^  180 ;  notice  and  place  of  holding 
sittings,  J 80;  proceedings  at,  180;  report  on,  180,  181  ;  deposit  of 
re|H>rt  on,  181  ;  costs  of,  181  ; 
as  to  complaints  as  to  time-tables,  73,  378,  280,  281. 

INQIHRY  OFFICERS,  appointment  of,  by  guardians,  618,  633,  634; 
qualification,  tenure  of  office  and  remuneration  of,  618,  619,  652; 
duties  of,  619-622,  637,  641,  Set^  also  Regulations  of  Local  Govern- 
ment Board. 

INSPECTION  of  public  elementary  schools,  by  Her  Majesty's  In si>cc tors, 
70,  524;  of  schools  not  provided  by  school  iKjard,  195; 
of  books,  &C.J  of  school  board,  by  ratepayers,  166,  201,  575  J 
of  ballot  papers  after  election  of  school  board,  265,  266. 

INSPECTORS,  definition  ot  term  "  fier  Majesty's  Inspectors,*'  63  ; 
duties  of,  with  regard  to  timc'-tables,  72,  73,  112,  546,  547  ;  instruc- 
tions to, as  to  school  registers,  539  ;  half-time  scholars,  544 ;  approval 
of  time-tables,  546  ;  as  to  certified  eflkient  schools,  603. 

INSPECTORS  appointed  by  Secretary  of  State,  to  enforce  provisions  as 
to  employment  of  children  in  factories,  workshops,  and  mines,  ;77> 
278  ;  of  certified  day  industrial  schools,  668,  669,  683-685  ; 
inspectors  appointed  by  Local  Government  Board,  611  ; 
of  returns,  appointment  of,  179,  180;  powers  of,  179,  i8o. 
Sfe  also  Inspection. 

INSTRUCTION  in  religious  subjects.     Setr  Religious  Instruction, 

INSTRUCTIONS  TO  H.M.  INSPECTORS  as  to  school  registers  and 
the  method  of  keeping  them,  539  ;  half-time  scholars,  544;  approval 
of  time-tables,  546. 

INTEREST,  payment  of,  when  illegal,  1 58. 
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JUSTICES,  summary  procecclings  bcforet  210,  251-353,  311,  333-324; 
may  make  order  tor  attemJanoe  of  child  at  school,  151,  252,  286,  287 ; 
may  on  non-compliance  with  order  impose  penalty  or  send  child  to 
industrial  school,  289,  290;  may  order  parent  to  contribute  to  main- 
tenance of  child  in  certified  industrial  school,  298,  299;  may  send  to 
certitied  day  industrial  school  children  liable  to  be  sent  to  certitied 
industrial  school,  398  ;  may  make  order  for  entry  on  premises  when 
chihi  believed  to  be  illegally  employed,  312,  315;  make  order  for 
production  of  child,  152;  when  members  of  school  board,  adjudicating 
on  school  board  summonses,  i9o--i92» 

LABOUR,  children  employed  in.     See  Employment  of  Children. 
LABOUR  CERTIFICATES,  609,  613. 

LAMBETH,  division  of,  into  East  and  West  Lambeth,  358,  359. 
LANDS,  powers  of  school  board  to  hold,  127,  128;  purchase,  or  leasing 

of,  by  school  board,  89^  346;  compulsory  purchiise  of,  93^j7*  99-10 r, 

246  ;  powers  of  managers  of  public  elementary  school,  as  to  pttrchase 

of,  10  r,  102  \  sale,  or  leasin^^,  or  exchange  of,  by  school  boardj  102. 
LANDS,  gift  of,  for  schools,  129,  130,  244,  345, 

Sre  also  School  Sites  Acts. 
LANDS  CLAUSES  CONSOLIDATION  ACTS,  construction  of,  93, 

94,  1 01,  246 ;  powers  of  school  board  under,  93-96,  346 ;  of  managers 

of  public  elementaty  school  under,  loi. 
LAW  COSTS,  members  of  school  board  may  apply  moneys  to  indemnify 

themselves  against,  128. 
LEASE  of  schoolhouse  by  school  boards,  102, 

See  also  Lands. 
LEDGER  of  school  board,  567,  568,  581,  595,  596;  when  not  required 

to  be  kept,  568. 
LEDGER  OF  UNION,  account  in,  of  expenses  of  school  attendance 

committee,  658,  659, 
LEGAL    PROCEEDINGS,    210,    25r-253,    316.    321,    322-324,  35a; 

appearance  of  school  board  in,  199,  322,  323  ; 
evidence  of  minutes  of  school  board  in,  128  ;  of  orders  of  Education 

Department  in,  198,  332 ;  prosecutions  of  corrupt  or  illegal  practices 

at  elections,  400-403,  405, 
Sii-  also  Evidence, 
LET  riNG  of  schools,  90,  93- 
L 1 C  E X G  E  i n  Mu rtmain.    See  M o rt m ji i n. 
LICENCE  for  child  sent  to  certitied  industrial  school  to  live  out  of 

school,  295. 
LITERARY  AND   SCIENTIFIC  INSTRUCTIONS,  transfer  of,  to 

local  authorities  acting  under  the  Technical  Instruction  Acts,  714, 

715- 
LOAN,  allowance  of  school  fees  by  way  of,  645. 

LOANS  to  school  boards,  117,  n8,  119,  158,  161,  174,333-335,397, 
331,  3  46 ;  to  school    board  for  London,  under  Board  of  Works 
Loans  Act,  1869,  and  by  London  County  Council,  162,  163;  to  be 
carried  to  school  fund,  156  ; 
accounts  as  to,  567,  595  ; 

to  scluiol  board  appointed  by  the  Education  Department,  175  ; 
repayment  of*  on  re-transfer  of  voluntary  school,  1 1  j. 
LOCAL  AUTHORl  FY,  school  board  constituted,  277  ;  school  attend- 
ance committee  appointed  by  council  of  borough  constituted,  277; 
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school  attendance  committee  appointed  by  guardians  constituted,  477  j 
school  attendance  committee  appointed  by  urban  sanitary  authority 
constituted,  318; 
duty  of,  to  publish  provisions  of  Act,  377  ;  to  enforce  provisions  as  to 
employment  of  children^  377,  278  ;  to  assist  inspectors  appointed  by 
Secretary  of  State  in  enforcing  Act  in  case  of  children  employed  in 
factories,  workshof^,  and  mines,  278  ;  to  report  to  Education  De- 
partment infraction  of  conscience  clause  in  public  eleroentary  schools, 
278;  to  funiish  retunis  to   Education  Departmenty  176-179,  2U, 

may  suspend  restrictions  as  to  employment  of  children,  for  operations 
of  husbandf)'  and  ingathering  of  crops,  282  ;  limitation  of  period  of 
suspension,  282  ;  issue  of  notice  by,  as  to  suspension,  38 j  ;  copies  of 
notice  to  be  furnished  to  the  Education  Department  and  to  overseers, 
282^  copies  of  notice  to  be  fixed  on  church  and  chapel  doors,  and 
may  be  advertised,  38a  ; 

may  grant  labour  certificates,  609  ; 

duty  ofj  in  certain  cases  to  apply  for  an  order  directing  attendance  ot 
child  at  school,  286,  287.     Set  also  School  Attendance  Orders; 

duty  of,  as  to  application  for  order  for  sending  child  to  an  industrial 
school,  289,  2905  classes  of  children  who  may  be  sent  to  an  industrial 
school,  1 14,  1 15,  289,  290,  298-300  ; 

duty  of,  as  to  obtaining  and  enforcing  order  for  contribution  by  parent 
to  cost  of  child  s<^nt  to  certified  day  industrial  school,  298,  299;  to 
apply  sums  received  under  order  in  aid  of  their  expenses,  299  ; 

at  request  of,  and  of  parent,  child  may  be  received  into  certified  day 
industrial  school,  when  parent  undertakes  to  pay  certain  sum,  299, 
677,  681,  682,  698,  699; 

powers  of,  to  make  bye-laws  for  school  attendance,  505, 549-351 ;  dutj^ 
of,  to  make  and  to  enforce,  307,  349"] 5'  \ 

may  obtain  from  registrars  returns  of  births  and  deaths,  309,  3 10  ; 

may  give  certificates  of  school  attendance  of  children  in  canal  boats, 
474  J 

may  make  compensation  for  loss  from  forged  transfer,  236 ; 

appointment  and  payment  of  officers  by,  ji  1-313,  320,  648,  653,  655  ; 

officer  of,  may  obtain  order  for  entry  on  premises  when  child  believed 
to  be  illegally  employed,  313,-  proceedings  for  non-attendance  at 
school  to  be  authorised  by  two  members,  323  ; 

expenses  of  school  board  as,  313; 

expenses  of  other  local  authority,  313,  657-659.    Str  also  Expenses ; 

expenses  of,  if  sanctioned  by  Local  Govemmeat  Board,  exempt  from 
disallowance,  167; 

power  of  Education  Department  in  case  of  failure  of,  to  fulfil  duty,  310, 
31T. 
LOCAL  AUTHORITIES  under  Technical  Instruction  Acts,  709. 
LOCAL  COMMITTEES,  appointment  of,  by  school  attendance  commit- 
tee, 316,  341,  342  ;  rules  as  to,  341,  342;  continuance  in  office  of, 
341 ;  regulation  of  proceedings  of,  341,  342  ;  casual  vacaDcics  in,  343; 

not  to  make  bye-laws  or  take  proceedings  before  a  court,  316. 
LOCAL  GOVERNMENT  BOARD,  to  issue  regulations  as  to  accounts, 
170,  347,  348  ;  order  of,  as  to  accounts  of  school  board  and  school 
managers,  565  ;  appeals  to,  against  disallowances  and  allowances, 
166-169 ;  expenses  of  local  authorities  when  sanctioned  by,  not  to  be 
disallowed  by  district  auditor,  167  ; 
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powers  of,  as  regards  auditor  and  audit,  i63-i<r6,  247,  248  j  instruc- 
tions of,  as  to  time  and  place  of  audit,  165^  t66^  147^  348  ; 

consent  of,  to  detached  part  of  parish  being  deemed  a  separate  parish, 
240 ; 

may  make  reg:u]ation5  as  to  the  discbarge  of  duties  of  guardians  and 
officers   under  the  Act  of  1876,  320,  617,  632^  634,  636,  640,  642, 

645; 
when  consent  of,  to  appointment  of  officers  required^  313:  may  make 
regulations  as  to  the  officers  and  expenses  of^the  school  attendance 
committees  appointed  hj  guardians,  320,  647,  653,  655;  to  prescribe 
fee  to  registrars  for  certificates  of  birth,  30S,  6r  5 ;  to  prescribe  form 
for  returns  to  local  authority  of  births  and  deaths,  309  ; 
circular  letters  of,  as  to  expenses  of  school  attendance  committees, 

657-659  ;  to  guardians  as  to  payment  of  school  fees,  618. 
See  also  Regulations  of  Local  Govermnent  Board. 

LOCAL  LOANS  ACT,  339.  HO. 

LOCAL  RATE  in  boroughs,  67,  216;  in  Oxford,  67,  210,  216;  in 
Wenlock^  271 ;  in  metropolis,  67,  316;  in  parishes  not  in  boroughs 
or  metropolis,  67,  216,  334;  in  united  and  contributory  districts, 
149,  150,  159,  1605  in  divided  parishes,  196,  240,  241,  334;  under 
Technical  Instruction  Acts,  709. 

LOCAL  TAXATION  (CUSTOMS  AND   EXCISE)  ACT,  1890,  711. 

LODGERS,  eligible  for  election  as  members  of  school  board,  125. 

LOG  BOOK,  543' 

LONDON  COUNTY  COUNCIL,  substituted  for  Metropolitan  Board 
of  Works,  148,  162,  163. 

LONDON  CITY,  boundaries  of  division  of,  147,  148;  election  of  mem- 
bers of  school  board  in,  145,  146,  222^  223;  order  of  Education 
Department  as  to  persons  entitled  to  vote,  148* 

LONDON  SCHOOL  BOARD.    5^^  School  Board  for  London. 

MA!  NTENANC  E  of  schools,  gjanU  for.     Sre  Pariiamentary  Grant 
MANAGEMENT  of  schools  of  school  board,  79*  245. 
MANAGERS  of  elementary  schools,  definition  of  term,  62  ; 

to  furnish  returns,  J78,  350;  default  of,  in  making  returns,  179  ; 

may  apply  for  public  inquiry  as  to  decision  of  Education  Department 

as  to  public  school  accommodation,  74*  75  ; 
powers  of,  to  comply  with  conditions  for  parliamentary  grant,  215  ; 
option  of,  as  to  receiving  fee  grant,  362,  363 ;  of  two  or  more  schools 

may  pay  fee  grant  into  common  fund  for  distribution,   373  ;  may 

associate  and  elect  committee  for  schools,  374  ; 
r grants  to.    See  Parliamentary  Grant ; 
transfer  of  school  by,  to  school  board,  102-104,  548  ;  transfer  by,  of 

school  endowment,  104;  re-transfer  to,  of  school  by  school  board, 

112,  113; 
powers  of,  under  Lands  Clauses  Consolidation  Acts,  10 1 ;  School  Sites 

Acts,  10 1,  102; 
formation  of  school  board,  when,  unwilling  to  continue  school,  76,  77; 
for  schools  of   school  board,  appointment  of,   83,    155;    minimum 

number  to  be  appointed,  Sj  ;  delegation  of  duties  to,  83,  155;  duties 

and  responsibilities  of,  under  New  Code,  512-516;  tenure  of  office 

of,  83;  chairman  of,  226;  proceedings  oC  226,  227;  accounts  of, 

570,  571,  596,  600 ;  appointment  of,  for  schools  of  combined  boards, 
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MANDAMUS   to  rating  authority  for  payment  of  precqit  of  school 

board,  158,  159- 
Marine  schools,  re^nilations  of  Education  Department  as  to  certj- 

cates  of  protideiicy  in,  6u, 
MARRIED  women,  voting  of,  in  elections,  T23. 
Mayor  to  be  returning'  officer  in  boroughs,  477,  484. 
MEETING    Ob^   RAIEPAYERS  for   application    for    school   board, 

regulations  as  to,  491 ;  united  district,  491. 
MEETINGS  OF  SCHOOL  BOARD,  224,  269;  proceedings  at,  127, 

128,  224-236,  269;  liability  of  printer  for  slanderous  statements  at, 

130,  nt  ; 
quorum  at,  284; 
of  nunajiers  appointed  by  school  board,  326,  227;  proceedings  at,  226, 

227  ;  of  vestry,  64,  65  ;  of  school  attendance  committees  and  local 

committees,  34I,  ^42. 
M  E  M  B  E  R  S  o  f  sch  ool  boa  rd.     Sfc  S  ch  ool  Board. 
METROPOLIS,  dehnition  of  term,  61  ■  parishes,  Sec,  included  in,  62, 

63  ;  division  of,  for  election  of  school   t>oard,  145-148,  aaa,  233, 

558»  359;        .  _ 
boundaries  of  divisions  of,  145,  147,  148,  359;  number  of  members  to 

be  elected  in,  145*  147,' 
provision  of  offices  for  school  board  of,  89,  90  \  public  school  accom- 
modation in  divisions  of,  t  46. 
See  also  School  Board  for  London, 
METROPOLIS  MANAGEMENT  ACTS,  146. 
METROPOLITAN   BOARD   OF  YVORKS,  substitution  of  London 

County  Council  tbr^  148,  162,  163. 
METROPOLITAN   COMMON   POOR  FUND,  educational  relief,  a 

charge  on,  230,  325,  336, 
MINES,  education  of  children  employed  in,  468;  enforcement  of  pro- 
visions as  to  employment  of  children  in,  277,  278. 
MlNUTE-BODlv  of  school  hoard,  56A; 

of  manajjers  of  schools  provided  by  school  board,  570. 
MINUTES  of  school  boards  to  be  received  in  evidence,  128  ; 

of  Education  Department,  evidence  of,  198,  332. 
MORTGAGES,  clauses  as  to,  in  Commissioners  Clauses  Act,  161^  234, 

455- 
MORTMAIN,  licence  in,  not  required  by  school  board,  127,  128,  245 ; 
not  to  apply  to  becpiests  of  hinds  for  schools,   129^   130:  applies  to 
educational  endowments  and  trusts  vested  in  school  board,  245, 
MUNICIPAL  borough,  Wen  lock  not  to  be  deemed,  271  j 
franchise,  disqnalilkation  tor,  by  corrupt   practices  in  school   board 

election,  206 ; 
elections,  voting  of  married  women  in,  123;  disqualification  by  con- 
viction for  corrupt  practices  at,  for  voting  in  school  board  election, 

oflice,  disqualification  for,  by  corrupt  practices  in  school  board  elec- 
tion, 232; 

scheme  of  adjustment  under  Municipal  Corporations  Act  when  whole 
or  part  of  area  ot,  comprises  school  board  district,  356  ;  new,  not  to 
be  placed  under  more  than  one  school  board  in  scheme,  356; 
council  of,  may  petition  for  or  against  scheme,  356;  schc-me  may 
validate  acts  done  by  council  of,  since  date  of  charter,  356. 

Sfe  also  Boroughs, 
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MUNICIPAL  CORPORATIONS  ACT,  1882,  416,  419-433 ;  applica- 
tton  of,  to  school  board  elections,  408. 

MUNICIPAL  ELECTIONS  (CORRUPT  AND  ILLEGAL  PRAC- 
TICES) ACT,  1884,  377*419;  application  of,  to  school  board 
electiotis,  408. 

NATIONAL  SOCIETY,  objection  of,  to  transfer  of  school,  107,  108. 
NEEDLEWORK,  provision  in  New  Code  as  to  instruction  in,  523. 
NEWSPAPERS,  publication  of  accounts  in,  171  ^  publication  of  notices 

in,  188,  197,  349,  357,  282. 
NOMINATION  of  candidates  in  election  of  school  board  in  boroughs, 

259;  triennial  elections,  486;    first   elections,  477;   parishes,  259; 

first  elections,  502  ;  triennial  elections,   509 ;    united  districts,  515; 

o (fences  in  respect  of  nomination  papers,  203,  203, 
NOTICE  of  inspection  of  schools  not  provided  by  school  board,  195; 

of  decision  of  Education  Dci>artracnt  as  to  school  accommodation, 

74,  75i.78; 
as  to  united  school  district,  149-153,  240;  as  to  contributory  district, 

NOTICES  as  to  compulsory  purchase  of  land  by  school  board,  94; 
service  of,  94 ; 

of  deport  and  audit  of  accounts,  166,  247,  348,  574;  of  deposit  of  bye- 
laws,  182,  183,  188,  561  ; 

publication  of,  r88,  197,  249,  257,  282;  duties  of  parochial  oflicers 
and  officers  of  guardians  as  to  publication,  349 ;  expenses  of  publica- 
tion, 249,  520  ; 

service  of,  19S;  may  be  in  writing  or  in  print,  198 ;  authentication  of, 
198. 

OCCUPIERS,  voting  by,  In  school  board  election,  when  owners  rated, 

124. 
OFFE N  C ES.     See  Penalties. 
OFFICERS,  appointment  of,  to  make  school  returns  in  parishes,  178, 

248  ;  to  act  as  inspectors  of  ni?turns,  179,  180; 
to  hold  public  inquiries,  95,  180; 
of  school  board,  appointment  of,  140,  326,  369;  tenure  of  office,  140; 

salaries  of,  140;  gratuities  to,  143;  duties  of,  140;  duties  of ,  as  to 

books  and  accounts,  t66,  169,  566-575,  577,  594;  securities  for  due 

discharge  of  duties  by,  143  ; 
appointment  of,  for  more  than  one  school  board,  43 ; 
appointment  of,  to  enforce  bye-laws  as  to  attendance  of  chOdren  at 

school,  144,  311-513,  320,  648,  653^  655;  to  take  proceedings  for 

sending  children  to  industrial  school,  144,  311-5U  i  to  act  astrea* 

surers  of  schools  provided  by  school  board,  570; 
appointment  of,  by  ballot,  369;  quo  warranto  in  case  of  appointment  of 

clerk,  142  ; 
appointment  of,  to  le\7  rates  on  default  of  rating  authority,  ito;  for 

conduct  of  elections,  357  ; 
employment  and  payment  of,  by  local  authority,  311-313,  6481649* 

653,  655,  656; 
of  local  authority  may  obtain  order  for  entry  on  premises  where  child 

believed  to  be  illegally  employed,  313,  313  ; 
authority  required  by,  for  commencing  proceedings  for  non-attendance 

at  school,  333  ; 
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of  school  attendance  commiltecs.     S^f  Clerk  to  Guardians,  and  School 
Attendance  Officer. 
OFFICES  of  school  board,  331 ;  of  school  board  for  London,  90. 
ORDERS  in  Council  as  to  bye-laws,  183  ; 

as  to  certified  day  industrial  schools,  399*  loo,  667-695  j 

definition  of  certified  day  industrial  school,  668 ; 

inspection  of,  668,  669,  682,  683  ; 

mode  of  certifying  school^  668 ,  669 ; 

certificates  of  schools,  668,  669,  689,  690; 

alterations,  Sec,  of  buildings  to  be  approved  by  Secretary  of  State,  669 ; 

powers  of  prison  authority  and  school  boards  as  to  schools,  345,  346, 
669-674; 

classes  of  children  who  may  bo  sent  to  schools,  674-678 ;  children  under 
attendance  order,  675,  676  :  under  order  of  detention  for  noncom- 
pliance  with  attendance  order,  676,  677  ;  children  attendint;  without 
order  of  court,  677  ;  children  attending  in  pursuance  of  licence  Irom 
managers^  678  ;  duty  of  local  authority  as  to  taking  proceedings  for 
sending  children  to,  677,  678;  provisions  as  to  orders  of  detention, 
678,  679;  form  of  order  sending  child  to  school,  679;  order  to  be 
warrant  of  detention,  680  ;  provisions  as  to  attendance  orders,  680, 
681;  rules  as  to  management  of  school,  682-686;  parliamentary 
grant,  682,  683,  702 ;  evidence  of  reception  of  child  in,  686;  evidence 
of  order  of  detention  or  attendance  order,  687  ;  penalty  for  child 
under  detention  order  not  attending  school  or  not  confomiing  to 
rules,  6S7  ;  penalty  for  preventing  child  from  attending  school  in 
accordance  with  order  of  detention,  6S7  ;  discharge  of  children  from 
school,  687t  688,  690;  transfer  of  children  in,  688,  690;  withdrawal, 
Scc^j  of  certificate  of  school,  689,  690  ;  cesser  of  reception  of  children 
on  notice,  690;  use  of  forms,  690,  691^  693-695 ; 

as  to  payment  from  parliamentary  grant  of  school  fees  of  children  with 
certificates,  302. 
ORDKRS  of  Education  Department,  evidence  of,  198,  332,    See  also 

Regulations. 
OUT-DOOR   PAUPER   CHILDREN,  education  of,  at  expense  of 

guardians,  329,  230,  325,  326,  353, 
OVERSEERS,  duty  of,  to  make  returns,  178,  179;  when  rating  authority, 
67,  316,  334  ;  duty  of,  in  part  of  parish  outside  boundarv'  of  borough, 
'961  334,  659;  to  be  fijrnished  with  statement  of  account  of  school 
board,  J71  ;  with  copies  of  notice  as  to  exception  to  prohibition  of 
employment  of  children,  for  operations  of  husbandry  and  ingathering 
of  crops,  and  to  cause  same  to  be  affixed  to  church  and  chapel  doors, 
28  J  ;  when  to  be  deemed  overseers  of  part  of  parish  for  levy  of  rate, 
334;  duty  as  to  allowing  inspection  of  rate-book  and  assisting  re- 
turning officer,  160,  161,  196,  197,  333;  publishing  notices  by,  249, 
282;  duty  of,  as  to  rates  for  expenses  of  school  attendance  com* 
niittees,  659  ; 

production  of  valuation  lists  by,  160,  161,  196,  197. 
0\VNERS  rated  instead  of  occupiers,  right  to  vote  in  school  board 

election,  124, 
OXFORD,  school  district  for,  210 ;  school  board  for,  a  10. 


PARENT,  definition  of,  63,  184,  275^  a90»  ^91?  declaration  of  duty  as  to 
education  of  child,  375;  withdrawal  by,  of  children  from  religious 
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instruction,  dq^  70,  79,  i^h  ^V5i  ^''i  ^1^1  prepayment  of  fees  by, 

85,  86; 
penalties  for  non-compliance  with  school  attendance  order,  289,  390* 

See  also  School  Attendance  Order ; 
contributions   by,  to  cost  of  maintenance  and  training  of  ckild  in 

industrial  school,  590; 
orders  on,  for  cost  of  contribution  towards  cost  of  child  in  day  industrial 

school,  298,  299; 
relief  to  be  irranted  to,  by  guardians  when  necesssary  to  enable  parent 

to  pay  contributions,  299  ; 
payment  of  school  fees  for  children  of  non-paupers,  J83,  617-646;  for 

children  of  pauper,  319,  230,  3^5,  326,  353; 
statutory  declaration  by,  as  to  age  of  child,  608,  613; 
offence  of  making  false  representation  as  to  age  of  child  in  order  that  he 

may  be  employed,  324.    See  also  Emplojinent  of  Children, 
PARISH,  definition  of,  6a,  196,  140,  241,  334; 

not  included  in  borough  or  metropolis,  election  of  school  board  in,  119, 

131,  133,  217-221,  231,  3 58-267 j  501-513 ; 
part  of,  outside  of  borough  to  be  deemed  a  parish,  196,  334;  election 

of  school  board  in,  196  ; 
requisition  of,  for  bye-laws,  306,  351 ; 
resolution  of,  for  dissolution  of  school  board,  329,  330; 
when  detacher!  part  of  parish  to  be  deemed  separate  school  district, 

240,  241  ;  when  part  of,  to  be  deemed  a  parish,  240,  241,  334, 
PARISH  PROPERTY,  appropriation  of  proceeds  of  sale  of,  to  school 

purposes,  89. 
Parishes,  union  of  small,  in  united  school  district  for  election  and 

other  purposes,   153;  in  borough  of  Wenlock,  election  of  school 

hoard  in,  271. 
PARLIAMENTARY  election,  disfranchisement  of   person    guilty    of 

corrupt  practices  in  election  of  school  board,  206;   disqualification 

for  voting  in  school  board  election  by  reason  of  corrupt  practices  at, 

120,  121 ;  for  being  member  of  school  board,  115,  126  ;  use  of  public 

ekmentarjr  school  for  taking  poll  at,  90  i  as  committee-room  of 

ondidate  in  parliamentary  election,  90,  91. 
PARLIAMENTARY  grant,  definition  of,  63;  object  and  administratloii 

of,  2 1 1-3 1 5  ; 
modification  of  conditions  of,  to  elementary  schools,  303,  304  ; 
payment  by  Education  Department   from,  of  fees  ot  children   with 

certificates  ot  proficiency,  and  of  due  attendance  at  school »  303^  307, 

308,  339,  34*=; 
grants  for  children  sent  to  certified  day  industrial  school,  398,  299,  6S2, 

683,  702 ;  for  children  received  into  certifi-d  day  industrial  school  on 

request  of  parents,  2991  7©^ ;  conditions  of,  302,  683,  702  ; 
grants  for  building,  enlarging,  or  improving  schools,  311  ; 
grants  for  maintenance  of  schools,  conditions  of,  211,  212,  3131  214, 

517-537  ;  <^lculation  of  attendance  for,  521  j  standards  of  examina- 
tion for,  528-530; 
relaxation  of  conditions  of,  as  to  evening  schools,  360; 
powers  of  managers  to  comply  with  conditions  of,  215;  refusal  of,  to 

unnecessary  schools,  214,  518; 
special  grants  to  schools  in  districts  vrith  small  population,  313,  303, 

304,  360^  361 ;  grants  to  school  boards  to  be  carried  to  school  fund, 

156; 
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Education  Department  may  w^rn   managers  instead  of  withholding 
grant,  526*    Set  also  Fee  Grant, 

PAROCHIAL  RELIEF,  remission  or  paj^ment  of  school  fees  not,  84, 
Ti  jt  2SI  ;  disqualification  for  voling  in  scliool  board  elections,  122, 

PAUPER  CHILDREN,  out-door,  education  of^  to  be  a  condition  of 
relief,  229,  230,  325,  126,  353. 

PAUPERS,  disqualiftcation  of,  for  voting  in  school   board  elections, 
122. 

PAY -CLERK,  duties  and  remnneration  of,  in  respect  of  fees  of  non> 
pauper  children,  643,  643. 

PENALTIES :  offence  in  respect  of  nomination  papers,  ballot-papers,  and 
ballot-boxes,  202-J04;  infi'ingement  of  secrecy  in  elections,  204; 
misconduct  in  elections,  303,  J04,  205-  obstructing  election,  202; 
personation  of  voter,  202 ,  204  ;  making  incorrect  return  of  election, 
201  ;  corrupt  practices  at  elections,  bribery,  treating,  undue  influence, 
personation,  306-208,  232,  401,  416,  419;  for  illegal  practices  at 
elections^  illegal  payment,  em plojTnent  or  hiring,  &c,,  306-208,  383, 
392.401; 
for  illegal  employment  of  children,  377,  35^?  3 5^;  agent  or  workman 
liable  to,  for  illegal  employment  of  child,  323;  parent  making  false 
representation  as  to  age  of  child  in  order  that  he  may  be  employed, 
liable  to,  324; 
for  fraudulently  obtaining  remission  or  payment  of  school  fees,  322 ; 
refusing  admission  to,  or  obstructing  officer  authorised  to  enter  place 
where  child  believed  to  be  illegally  employed,  312,  313; 
for  non-compliance  with  bye- laws  as  to  attendance  at  school,  183,  251^ 
252*  35 1 1  352;  with  order  directing  attendance  of  child  at  school, 
289,  290;  with  order  of  justices  for  production  of  child,  25a  ;  non- 
attendance  at  audit,  169;  n on- production  of  accounts,  169;  making 
false  dechiration  as  to  accounts,  169;  making  improper  entry  in 
accounts,  170,  17';  hindering  inspection  of  books  of  school  board 
by  ratepayers,  201  ;  refusing  to  allow  inspection  of  rate-book  and 
otherwise  assist  returning  officer,  332  ;  for  tearing  down  or  defacing 
notices,  249; 
forgery  of  certificate,  or  giving  false  information,  253,  323,  323; 
on  member  of  school  t>oard  holding  office  under,  or  being  concerned 

in  profits  of  work,  Sec,  for  board,  134,  135  ■ 
proceedings  for  recovery  of,  310,  251-253,  323,  334,  345  ; 

PENSIONS,  TEACH  ERS^  provisions  of  New  Code  as  to,  527. 

PERSON,  definition  of  term,  62. 

PERSONATION  of  voter,  penalty  for,  301,  aoa,  304,  415,  416,  419^ 
430. 

PETTY  CASH  BOOK  of  school  board,  568,  582,  598;  when  may  be 
dispensed  whli^  56S, 

PLANS  uf  schools,  rules  as  to,  530, 

POLL^  at  meeting  of  vestr)%  65 ;  at  election  of  school  board,  259 ;  use 
of  public  elementary  schools  for,  in  parliamentary  elections,  90. 
See  also  Elections  of  School  Board  and  Application  for  School 
Board. 

POLLING  STATIONS,  number  of  and  maximum  allowance  for,  in 
elections,  35S. 

POOR  LAW  BOARD,  powers  of,  now  vested  in  Local  Government 
Board,  168. 

POOR-RATE,  when  to  be  deemed  to  be  made,  266 ; 
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voting  by  owner  in  school  board  election  when  occupier  assessed 

to,  12+; 
public  elementary  schools  not  exempt  from  assessment  to,  91-93 ; 
levy  of,  Tor  payment  of  precept  of  school  board,  156,  157,  is^t  '59!  iJl 
part  of  pansh,   354;  collection  of,   159;  remuncratiun  of  collector 
tor  collection  of,  159; 
levy  of,  for  payment  of  expenses  of  school  attendance  committee  ap- 
pointed by  guardians,  659; 
expenses  of  publishing  notices  may  be  charged  on,  J49,  320  ; 
the  register  of  voters  in  parishes,  124,  25a,  266,  267,  494, 
POOR-RATE  ASSESSMIiNT  AND  COLLECTION  ACT,  persons 

to  be  deemed  dulv  rated  under,  63,  65,  66,  134. 
POPULATION,  proportion  of  children  to,  69, 
POST,  service  of  notices,  ^c»,  by  1971  198, 

PRAYERS  and  HYMNS  in  schools  of  London  school  board,  80,  81 ; 
PRECEPT  of  school  boards  form  of,  2J7 ;  how  to  be  signed,  198,  226; 
enforcement  of,  158,  159; 
to  whom  to  be  sent,  156,  160, 
PRESIDING  OFFICER,  duties  and  responsibilities  of,  204,  205;  re- 
muneration of,  358,  504; 
PREVENTION  OF  CRIME  ACT,  115. 

PRISON  AUTHORITY,  powers  of,  with  regard  to  establishing  and 
contributing    to    cost    of   certified    day    industrial    school,    298, 
669-673. 
PRIZES  in  school  board  schools,  90. 
PROCEEDINGS  of  school  attendance  committees,  341,  342,  647,  648, 

653,655. 

PROCEEDINGS  of  school  board,  regulations  as  to,  118,  234-326, 
269;  evidence  of,  118;  disqualihcation,  ^c.^  not  to  invalidate, 
138; 
managers  appointed  by  school  board,  regulations  as  to,  226,  227;  to 
apply  to  proceedings  of  school  attendance  committee  and  local  com- 
mittee, 541,  342; 
before  justices  for  penalties,  210,  251-253,  323,  334,  335* 

PROFICIENCY.    See  Certificates. 

PROVISIONAL  Orders  of  Education  Department,  Acts  confirming,  96^ 
99  \  scale  of  costs  in  respect  of,  tor. 

PUBLICATION  of  provisions  of  Act  of  1876  by  local  authority,  277  J 
of  notices,  188,  197,  249,  257,  282,  482,  506;  expenses  of,  249,  320; 
of  statement  of  accounts,  171. 

PUBLICATIONS,  purchase  of,  by  school  boards,  157. 

PUBLIC  ELEMENTARY  SCHOOL,  definition  of,  69,  70;  regu- 
lations for  conduct  of,  69,  70,  79 ;  payment  of  fees  for  attendance  at, 
not  to  be  made  by  school  board,  113,  182,  186,  283 ;  by  guardians  in 
case  of  out-door  pauper  children,  229,  250,  525,  336,  553;  in  case 
of  children  from  workhouse,  329;  in  case  of  children  of  poor 
persons  not  paupers,  385,  617-646  ;  infraction  of  conscience  clause  in, 

^  278;  rcfijsal  of  admission  of  child  into,  188;  order  of  justices  for 
attendance  of  child  at,  251,  352,  286,  287;  inspection  of,  70.  i9S; 
use  of,  for  taking  poll  at  parliamentar)*  election,  90 ;  as  committee- 
room  of  candidate  at  parliamentary  election,  90^  91  ;  ^se  of,  free  of 
charge  for  piurposes  of  Allotments  Act,  91  ;  non-exemption  of,  from 
assessment  to  poor  rate,  91-93 ;  school  board  to  be  furnished  with 
returns  of  attendance   at,  250;   liability  for  accident  to  scholar  in, 
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8j,  83 ;  grouping  of,  by  managers  under  Act  of  1891,  374;  board 
schools  not  to  be  associated  with  schools  other  than  board  schools, 
374  ;  no  preference  to  be  given  to  board  or  non-board  schools^  575  ; 
closing  of,  through  epidemic,  521,  525,  Stf  also  Elementary  Schools 
and  Parliamentary  Grant* 

PUBLIC  INQIFIRY.    Str  Imimry. 

PUBLIC   SCHOOL  ACCOMMODATION,    Education   Department 

to  determine  sufficiency  of,  67-69,   73-^75^  78,  88,  146,  149,  150; 

to  issue  notice  of  their  decision  as  to,  74 ;  appeal  against  decision, 

74»  75;  pubhc  inquiry  as  to,  74,  75  ;  final  notice  of  decision^  75  ; 

decision   as  to  sufficiency   of,   in  metropolis,    146;  in   united  school 

district,  149,  150 ; 
definition  of,  extended  to  include  public  school  accommodation  without 

payment  of  fees,  371 ; 
deficiency  in,  to  be  supplied,  67-69,  75,  76,  88,  371  ;  provision  of,  un- 
necessary, 88,  214,  215. 

PUBLIC  WORKS  LOAN  COMMISSIONERS  may  grant  loans  for 
erection  of  schools,  14a,  234,  235;  for  industrial  schools,  297,  346; 
for  offices,  331. 

PUBLIC  WORKS  LOANS  ACTS,  336-239^146- 

PUNISHMENT,  CORPORAL,  in  board  schools,  81,  82. 

PURCHASE  OF  LANDS.     Si-^r  Lands. 

PURCHASE  OF  PUBLICATIONS  by  school  boards,  157. 

QLTORUM  at  meetings  of  school  board,  224 ;  of  managers  appointed  by 

school  board,  227. 
QITO  WARRANTO  in  case  of  clerk  of  school  board,  142. 

RAGGED  SCHOOLS,  rating  of,  93. 

RATE  for  payment  of  expenses  of  school  attendance  committee  appointed 
by  guardians,  659. 

RATEABLE  VALUE,  mode  of  ascertaining,  147,  159,  160,  196, 
197,  246. 

RATE-BOOK,  the  reg:ister  of  voters,  134,  232,  266,  267,494;  when 
copy  may  be  made  for  purpose  of  election,  504,  505 ; 
insjiection  of,  160,  161,  196,  197,  232. 
See  also  Poor  Rate. 

RATEPAYERS,  definition  of  tcrmj  62,  66,  124,  266  ;  when  owners  are 
to  be  deemed^  124  i 
may  apply  for  inquiry  as  to  decision  of  Education  Department  as  to 
public  school  accommodation,  74,  75;  may  apply  for  fonnation  of 
school  board,  76,  77,  222,  233,  491;  in  united  districts,  233,  240,. 
497;  may  apply  for  dissolution  of  school  board,  329,  330J  requisi- 
tion for  bye-laws  by,  306,  351 ; 
election  by,  of  school  boards  in  parishes  not  in  boroughs  or  metropolis, 
jt9,   131,  132,  217-221,231,258-267,477-490;  in  certain  divisions 
of  metropolis,   145,  146,  223,  223;  in  united    school  district,  152, 
153,  272,  273,  514;   in  Wenlock   borough,   271  ;    in  contributory 
district,! 54,  514,  515 :  in  part  of  parish  outside  borough,  196: 
may  obtain  copy  of  bye-laws  of  school  board,  182,  183  j  statement  of 
accounts  of  school  board,   171;   may  attend    audit   and  object  to 
accounts,  166;  inspect  books  of  school  board,  166,  201,  575. 

RATING  of  public  elementary  schools,  91-93,'  ragged  schools^  93; 
Sunday  schools,  93, 
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RATING  AUTHORITY,  in  boroughs,  67,216;  in  Oxford,  67,  210, 

216;  In  Wcnlock,  371 ;  in  nietropolis»  67,  316;  in  parishes  not  in 

boroughs  or  metropolis,  67,  216,  3J4;  in  united  and  contributory 

districts,  t49^  150,  159,  t6o; 
deficiency'  in  school  fund  to  be  raised  by,  147,   156,  157,  346,  334; 

default  of,  remedy  for,  147,  158t  i59  ; 
statennent  of  account  of  school  board  to  be  sent  to,  171. 
REASONABLE  EXCUSES  for  non-^attendance  at  school,  iSa,  184,  185, 

187,  ^88,  287. 
RECOVERY  of  possession  of  schoolhousc,  aoo;  sums,  Sec,  certified  by 

auditor,  169  [70;  penalties,  ^ro,  25r-253»  ia3»  334*  345* 
REDUCTION  of  parliamentary  grant  for  maintenance  of  schools.    See 

Parliamentary  Grant. 
REGISTER  of  voters  in  parishes,  124,  132,  a66,  J67,  494; 
of  school  admissions,  532,  540 ;  of  school  attendances,  522,  541,  663; 
of  half-time  scholars,  544, 
REGISTRARS  OF  BIRTHS  AND  DEATHS,  to  furnish  certificates  of 

births,  308,  615-  to  furnish  returns  of  birtlis  and  deaths  to  local 

authority,  309, 
REGISTRATION    OF   CANAL   BOATS,  for  purpose  of  Education 

Acts,  474.  475. 
REGULATIONS  as  to  election  and  retirement  of  members  of  school 
boards  of  boroughs  and  parishes  not  in  metropolis,  217-221,  258- 
368,  47  7-490,  501-513;  in  metropolis,  222,  223;  in  W enlock 
borough,  271;  confirmatiou  of,  231,  273;  applications  for  school 
boards,  76,  77,  222,  233.  491 ;  ii^  united  districts,  233,  240,  497  ; 

purchase  of  land  compulsorily  by  school  board,  9J-96,  246  ; 

as  to  form  of  accounts  of  school  boards,  170,  247, 248,  565  ; 

for  conduct  of  public  elementary  schools,  69,  70,  79  j  nnanagement  of 
schools  provided  by  school  board,  79  ; 

as  to  proceedings  of  school  board,  128,  234-326,  369;  proceedings  of 
nianagers  appointed  by  school  board,  226, 237  ;  proceedings  of  school 
attendance  committees  and   local  committees,   341,   342,  647,  653, 

655. 
See  also  regulations  of  Education  Department,  and  Local  Government 

Baird. 
REGULATEONS  OF   EDUCATION   DEPARTMENT  as  to  boun- 
daries and   number  of  members  to    be    elected    for    divisions  of 

metropolis,,  1 47,  1 48  ; 
boroughs,  first  elections,  477;  triennial  elections,  485;  parishes,  first 

elections,  501  ;    triennial  elections,   508 ;    united   and   contributory 

districts,  triennial  elections,  514-516  ; 
as  to  certified  efficient  schools,  605-607  ;  applications  for  certificates  for, 

604 ;  prehminar)"  conditions  of  certificates  for,  604-606  ;  standards  of 

instruction,  discipline  and  organization  in,  606;  school  registers  in, 

606  ;  general  conditions  as  to  certificates  of,  606, 607  ;  cancellation  or 

suspension  of  certificates,  607  ; 
as  to  certificates   of  age,   608,   609,  61 1,   612;  certificates  of  Bcliool 

attendances,  610,  61  j,  614;  certificates  of  proficiency,  609,  611,  613  ; 
as  to  transfers  of  schools  to  school  boards,  102-105,  108-1 10,  548. 
See  also  Parliamentary  Grant. 
REGULATIONS  OF  LOCAL  GOVERNMENT  BOARD  as  to  form 

of  requisition  for  copy  of  entry  in   birth   register,  615,  616;    fiec 

payable  for  certified  copy  of  entry,  615 ; 
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schcxil  fees  of  n  on -pauper  children,  617-646;  proceedings  of  guardians 
as  to  J  618-632^632,634-657,  640-646;  delegation  to  relief  com- 
mittees of  powers  of  guardians  as  to,  636,  637,  640,  641 ;  appoint- 
ment of  persons  as  inquiry  officers  to  inquire  into  applications  for 
payment  of,  618,  632,634;  qualilication,  remuneration,  and  tenure 
of  office  of  inquiry  officere,  618,  619,  63a  ;  duties  of  inquiry  officers, 
619-622  ;  appointment  of  temporary  substitute  for,  619  ;  payment  of 
schoo)  fees  by  inquiry  officers,  621;  school  fees  application  and 
report  book,  620''623,  637,  641 ;  school  fees  order  book,  621,  622, 
624,  637,  638  ;  examination  of  accounts  as  to  school  fees  by  clerk  to 
giiardians,  622  ;  audit  of  accounts  as  to,  622,  625,  626,  643 ;  employ- 
ment of  pay  clerk  for  jiiiyment  of  fees,  642-644 ;  effect  of  Act  of 
1891  as  to  payment  of  fees,  618  ; 
workhouse  schools,  attendances  and  attendance  registers,  660,  663 ; 
school  attendance  committees  appointed  by  guardians,  647-654; 
meetings  of,  647,  648  ;  appointment  of  school  attendance  officers  by, 
648,  653,  655;  qualification,  tenure  of  office,  and  rcmiineration  of, 
648,  649,  653,  655;  duties  of  school  attendance  officers,  650; 
appointment  of  temporary  substitute  for  school  attendance  officer, 
648;  duties  of  clerk  to  school  attendance  committee,  649,  650;  re- 
ceipts and  expenses  of  school  attendance  committee,650|65i ,657,659. 

RELIEF  by  guardians  for  attendance  of  children  at  school,  229,  230,  283, 
325,  326,  355,  617-646,  657-659  ;  for  cost  of  child  in  certified  diy 
industrial  school,  299. 

RELIEF  GO^IMITTEES,  delegation  to,  by  guardians  of  powers  as  to 
fees  of  non- pauper  children,  636,  640. 

RELIEVING  OFFICER,  election  of,  as  member  of  school  board,  127. 

RELIGIOUS  INSTRUCTION  or  observances  in  public  elementary 
school,  children  may  be  withdrawn  from,  69,  70,  79,  181,  182,  195, 
212  ;  when  to  take  place,  70,  71,  18 1, 182,  195,  211 ;  time-table  as  to, 
70-73,  112,  546,  547;  not  to  be  provided  for  by  bye-laws,  182; 
infraction  of  provisions  as  to,  to  be  reported  to  Education  Department 
by  local  authority » 278*    See  also  Catechism, 

RELIGIOUS  INSTRUCTION  in  schools  provided  by  school  boards^ 
79,  113,  245. 

RELIGIOUS  KNOWLEDGE,  children  not  to  be  examined  in,  by  Her 
Majesty^s  inspectors,  70- 

REiMISSION  OF  SCHOOL  FEES  by  school  board,  84,  283  i  bye-laws 
made  by  school  attendance  committee  not  to  provide  for,  507, 

REPEAL  of  parts  of  Acts  of  1870,  1873  and  1876,  254,  255,  270,  335, 
34I1  353*  354.  375i  376. 

REPORTS  of  Education  Department,  175,  183,  215,  369;  of  school 
board,  2 it. 

REPRESENTATION  OF  THE  PEOPLE  ACT,  1867,  414,  415. 

RESIGNATION  of  members  of  school  board,  219;  of  managers 
appointed  by  school  board,  83. 

RESOLUTION  of  ratepayers  as  to  application  for  school  board,  76,  77, 
222,  233,  491  :  in  united  district,  233,  240,  497  ;  as  to  requisition  for 
bye- laws,  306,  351 ;  for  dissolution  of  school  board,  329,  330^ 

RETIREMENT  of  members  of  scliaol  board,  rules  as  to,  132,  217,  221 ; 
of  members  of  school  board  for  London,  222,  223. 

RE-TRANSFER  of  elementary  school  by  school  board  to  managers, 
II  J,  113. 

RETURNING  OFFICER,  election  not  to  be  questioned  on  ground  of 
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title  of,  3i8>  219"   in  boroughs^  477,  485;   in  parishes,  501,  508; 
overseers  or  other  parochial   officers  to   assist,  132;    expenses  of, 

257-259,  504* 
RETURN  OF  VOTES  at  election,  penalty  for  making  incorrect,  301, 
RETURNS  to  Education  Department  as  to  elenientary  schools,  by  whom 
and  when  to  be  made,  176-180,  211,  248,  iji  ;  remuneration  for, 
and  expenses  incident  to^  179 ; 
supply  of  forms  for,  178; 
appointment  of  persons  to  make,  178,  179.  248  ;  of  inspector  for,  179, 

i8o; 
neglect  of  local  authority  to  furnish,  1 79  ;  Mlure  of  managers  of  schools 

to  make,  tSo^ 
duty  of  school  board  as  to,  171, 176-180,  211;  of  local  authority  as  to,  33*- 
RETURNS  to  school  board  by  managers  of  public  elementary  schools, 

178,  350. 
RETURNS  OF   BIRTHS   AND  DEATHS,  duty  of  registrar  as  to 

furnishing,  to  local  authority,  309. 
RULES  as  to  planning  and  fitting  up  schools,  530.    See  also  Regulations. 
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SALARIES  of  officers  of  school  board,  140  ;  of  officers  of  local  authority, 

311-313,  649,  656,  657;  inouir)' officers,  619,  639. 
SALARY  of  chairman  of  school  board  for  London,  149. 
SALE  of  lands  by  school  board,  loa  ;  of  schoolhouse,  loa* 
SCHEDULES,  effect  of,  310,  211,  353,  332. 
SCHOLARS.     See  Children. 

SCHOOL  ACCOMMODATION,    See  Public  School  AccommodatioiL 
SCHOOL  ADMISSIONS  AND  ATTENDANCE,  REGISTERS  OF, 

539-543*  544.  665. 
SCHOOL    ATTENDANCE  CARDS   of  outdoor    pauper  childreo, 

326-328 
SCHOOL    ATTENDANCE    COMMITTEE,    appointment    of,    by 
council  of  borough,  277;  appointment  of,  by  guardians,  277,  342; 
appointment  of,  by  iirb^n  sanitar)^  authority,  317,  518  ;  appointment 
by  urban  sanitary  authority  of  members  to  act  with  guardians  as, 
318  ;  appointment  of,  by  Etincation  Department  on  default  of  local 
authority,  310,  311 ; 
constituted  local  authority,  277; 
to  exercise  jurisdiction  in  district  made  contributory  to  school  board 

district,  154,  280,  305,  315; 
alterations  in  number  of  members  of,  316^  regulations  as  to  proceedings 
of,  341,  342,  647,  648,  653,  655 ;  fiiliog  up  casual  vacancies  in,  34a ; 
tenure  of  office  of,  342  ; 
appointed   by   council,  expenses  of,   313,    347;  appointed   by   urban 
sanitary  authority,  expenses  of,  317,  347;  appointed  by  guardians, 
meetings  of,  647,  648  ;  appointment  of  officers  oy,  311-313,  320,  648, 
649,  653,  655;   duties  of  clerk  to  guardians  as  clerk  to,  649,  650; 
receipts  and   expenses  of,  3i3-3i6»  3*0,  347,  650,  651,  657-659; 
extent  of  jurisdiction  of,  316; 
appointment  by,  of  local  committees,  316,  341,  34a ; 
effect  of  election  of  school  board  as  regards,  318,  52a; 
contributions  by  council  of  borough,  guardians  and  urban  sanitary 
authority  towards  maintenance  df  children  in  industrial  schools  on 
recommendation  of,  347  j 
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power  to  make  bye-laws  without  requisition  of  parish,  351. 

S€e  also  Local  Authority. 
SCHOOL  ATTENDANCE   OFFICER,  appoiotment   of,   by   school 
attendance  committee  of  union^  64S,  653,  655  ;  qualihcatioDi  tenure 
of  office  and  remuneration  of,  648,  649,  653,  655,  656;  duties  of, 
649,  650. 
SCHOOL  ATTENDANCE  ORDER,  when  order  requiring  attendance 
of  child  at  school  to  be  applied  for  by  local  authority,  286,  287; 
when  order  may  be  made,  aS6,  287;  reasonable  excuses  for  non- 
compliance with  order,  287  ;  penalty   on   non-compliance  without 
reasonable  excuse^  289,  390;   complaints  on   continuing;  non-com- 
pliance, 290 ;  when  child  may  be  sent  to  industrial  school  on  account 
of  order  not  being  complied  with^  290. 
SCHOOL    ATTENDANCES    for    purpose    of   parliamentary  grant, 
519-521  ;  for  purpose  of  employment,  375,  376,  337,  338,  6io;  for 
payment  of  fees,  302,  339,  340. 
SCHOOL  BOARD,  constituted  local  authority,  477  J  application  for, 
76,  77,  222,  233,  491  ;  in  imited  district,  233,  240,  497; 

when  may  be  formed,  75-78 ; 

election  of,  by  burgesses  in  boroughs,  119,  131,  132,  217-221,  231, 
25S-267,  477-490;  by  ratepayers  in  parishes  not  in  boroughs  or 
metropolis^  119^  131,  132,  217-221,  231,  258-267,  477-490;  in  part 
of  parish  outside  of  borough,  196  ;  for  Oxford,  210;  for  parishes  in 
Wenlock  borough,  271  ; 

election  of,  for  united  school  district,  152,  153,  272,  273,  514;  union 
of  small  parishes  in  united  school  district,  for  election  of,  153 ; 

election  of  members  of,  for  contributory  district,  154,  514,  515  j 

period  within  which  election  may  be  questioned,  233 ; 

effect  of  election  of,  as  regards  school  attendance  committee,  318,  3aa  ; 

rules  for  election  and  retirement  of  members  of,  217-221,  aaa,  233, 
357-268,  477-490,  501-516;  number  of  members  of,  in  boroughs 
and  parishes  not  in  metropolis,  131;  number  and  distribution  of 
votes  in  election  of,  119,  1 46  \ 

casual  vacancies,  mode  of  filling  up,  322,  342,  343;  vacancies  created 
by  report  of  election  court,  how  to  be  filled,  409  ; 

dissolution  of,  339,  330; 

offences  in  respect  of  nomination  papers,  ballot  papers  and  ballot  boxes, 
202-204;  infringement  of  secrecy  in  elections,  304;  misconduct  in 
elections,  203,  204,  205;  obstructing  election,  202;  personation  of 
voters,  201,  202,  204,  415,  416,  419,  420;  making  incorrect  return 
of  election,  201;  corrupt  practices  at  elections,  bribery,  treating, 
undue  influence,  personation,  133,  134,  204,  206-208,  232,  233, 
377-380,  413-415,  416,  419,  420;  illegal  practices,  illegal  payment, 
employment  or  hiring,  Sec,  208-210,  381-395 ; 

determination  of  disputes  as  to  election  of,  1 3  3 ; 

constitution  of,  in  boroughs  and  parishes  not  in  boroughs  or  metropolis, 
67, 119,  127, 128, 271;  in  united  schookUstrict,  1 52,  273  j  in  Wen  lock, 
371  ; 

incorporation  of,  127;  to  have  common  seal,  127;  powers  of,  to  hold 
land,  127,  138;  contracts  of,  128,  134-140; 

rules  as  to  proceedings  at  meetings  of,  118,  224-226,  269 ;  proceedings 
not  to  be  vitiated  by  vacancies  or  disqualification,  Sec,  of  members  of, 
1 28  ;  minutes  of,  receivable  in  evidence,  1 28  ; 

indemnification  of  members  of,  against  costs,  128 ;  disqualification  of 
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member  of,  by  holding  office  under  or  contract  ^hb  boartl,  134- 
140;  hy  corrupt  practices,  206,  232  ;  by  corrupt  or  il]eg:al  practices 
in  parliamentary  election,  135,  126*  by  bankruptcy,  dec,  137,  21 9^ 
220; 

appointment  of  managers  of  schools  by,  83,  155; 

appointment  of  officers  by,  140,  216,  269;  of  officer  to  enforce  bye-laws 
m  to  attendance  at  school,  144,  311-311;  to  take  proceedings  for 
sending  children  to  industrial  school,  144,  311-313 ;  to  lev7  rates  on 
default  of  rating  authority,  r  60 ;  to  act  as  treasurers  of  schools  provided 
by  school  board,  570  ; 

may  provide,  fit  up,  Scc.y  schools,  89  ;  provide  offices,  331:  give  prizeSp 
90 ;  purchase  or  take  on  lease  lands,  89  ;  supply  requisite  apparatus 
for  school,  89  ;  discontinue  school,  88  :  change  site  of  school,  88  ;  use 
of  school  provided  by,  for  poll  in  parliamentary  election,  90  ^  assess- 
ment of  schools  provided  by,  to  local  rates,  91-9S  ; 

may  be  constituted  trustees  for  educational  endowment  or  charity,  244, 

245 ; 

powers  of,  under  Lands  Clauses  Consolidation  Acts,  93-96,  246 ;  as 
to  compulsory  purchase  and  ejcpenses  of  inquiry,  93-96  ;  as  to  sale 
or  leasing  of  land,  102  ; 

transfer  of  elementary  school  by  managers  to,  102-10+,  548 ;  transfer  of 
school  endowment  to,  104,  193,  244,  245;  re-transfer  of  school  by, 
to  managers,  113,  tti\ 

may  remit  school  fees,  84,  113,  i8a,  283;  not  to  pay  school  fees,  113, 
182,  186,  283;  establish  free  schools,  114;  contribute  to  certified 
iodustrial  school,  114-118,  245,  346;  establish  certified  industrial 
school,  and  certified  day  industrial  school,  118,  397,  398,  345, 
669-674 ; 

may  make  bye-laws  as  to  compulsory  attendance  at  school,  181-193, 
230,  250-253,  305-307,  349i  350,  558  ;  as  to  remission  of  school  fees, 
182;  may  alter  or  revoke  bye-laws,  182;  may  obtain  returns  of 
school  attendance  from  school  managers.  350; 

may  give  certificates  as  to  school  attendance  of  children  in  canal  boats, 

474; 
borrowing  powers  of,  117,  118,  119,  158,  161,  174,  233-235,  297,  331, 
346  ;  mode  of  raising  amount  of  deficiency  in  school  fund,  1479  156, 

i57i  H^T  334; 
conditions  of  fee  grant  to,  362^  365,  366  ;  may  admit  children  without 
payment  of  fee,  374;  provision  of  free  school  accommodation   by, 

enforcement  of  precepts  of,  158,  159; 

to  furnish  returns,  171,  176-180,  311 ; 

resolution  of,  in  favour  of  united  school  district,  340; 

purchiise  of  School  Board  Cbromcie  by,  157; 

appearance  of,  in  legal  proceedings,  199,  322,  323;  proceediniers  for 
non-attendance  at  school  to  be  authorised  by  two  members  of,  333  ; 
inspection  of  books  of,  by  ratepayers,  166^  201,  575  ; 

powers  and  expenses  of,  under  Act  of  1876,  to  be  deemed  powers  and 
expenses  under  Education  Act,  1870,  313 ; 

expenses  paid  by,  if  sanctioned  by  Local  Government  Board,  exempt 
from  disallowance  by  district  auditor,  167  ; 

to  be  deemed  in  default  on  failure  to  comply  with  requisition  of  Edu- 
cation Department  as  to  school  accommodation,  76;  on  failure  to 
keep  schools  efficient  or  to  provide  additional  school  accommodation 
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required,  88  ;  on  neglect  to  comply  with  regulations  as  to  conduct 
of  schools^  83^  84;  on  Mure  to  fulhl  duties  under  Act  of  1876,  510, 
311  ;  on  failure  to  make  bye-laws,  350;  proceedings  of  Education 
Department  when  in  default,  171-1751  310,  311  ; 
appointment  ofj  by  education  departmcnti  133,  133,  171,  172,  ai8|  310, 

311;  tenure  of  office  of  members  so  appointed^  172  : 
proceedings  of  Kdu cation  Department,  if  not  elected  on  day  fixed  for 

first  election,  or  cease  to  exists  132,  133,  171^  17  2,  218: 
scheme  of  adjnstment  under  Municipal  Corporations  Act^  t86j,  to  be 
referred  to  fclducation  Department  if  affecting:,  3  5^;  new  borough 
not  to  be  placed  by  scheme  under  more  than  one,  3  56  :  scheme  may 
be  made  on  pt'tition  of,  356  ;  may  validate  acts  done  by,  since  date  of 
charter,  356  ^ 
provision  in  aid  of  technical  and  manual  instruction  by  local  authorities 

on  request  of,  708. 
Src  also  Accounts^  Audit,  and  Local  Authority. 

SCHOOL  BOARD  CHRONICLK,  purchase  of,  bv  school  board,  157. 

SCHOOL  BOAR  D  FOR  LONDON,  election  of— bound  liries  of  divisions 
and  number  of  members  to  be  elected,  145-148,  228,  359;  rules  as 
to  election,  145,  146,  222,  223,  34a,  343  ;  provision  of  offices  for, 
89,  90 ;  contributions  of,  to  industrial  schools,  118;  provision  of 
"  Babies'  rooms  "  by,  90 ; 
rules  as  to  retirement  of  members  of,  217-221,  333;  alteration  in 
number  of  members  of,  149;  constitution  of,  145;  name  of,  145; 
appointment  and  salary  of  chairman  of,  146,  147,  149,  225;  loans  to, 
under  Board  of  Works  Loans  Act,  162;  apportionment  of  expenses 
of,  147,  246;  powers  of,  for  obtaining  payment  of  contributions, 
147 ; 
regulations  of,  as  to  religious  instRicUon  in  schools,  80,  81.  See  also 
School  Fund. 

SCHOOL  BOARDS  may  combine  for  providing  or  maintaining  schools, 
155;  accounts  of^  combined,  57a,  573;  accounts  of,  for  united  dis- 
tricts, 578 ; 
schemes    of  adjustment   under  Municipal  Corporations  Act,    1862, 
extended  to»  1^6. 

SCHOOL  BOARDS  ACT,  1885,  355. 

SCHOOL  DISTRICTS,  constitution  of,  67,  196,  340^  a4i,  371,  273; 
formation  and  dissolution  of  united,  149-153,  240,  273  ; 
contributory,  154,  155;  combination  of,  155,  156. 

SCHOOL  ENDOW  MKNT,     Sre  Endowment. 

SCHOOL  FEES,  in  schools  of  school  board  to  be  approved  by  Educa- 
tion Department,  84;  prepayment  of",  85,  86,  184,  185;  recovery  of, 
when  in  arrear,  86 ^  87;  remission  of,  by  Jschool  board,  84,  383; 
payment  of,  not  to  be  made  by  school  board,  113,  182,  186,  283; 
payment  of,  by  guardians,  229,  230,283,  325,  326,353,617-646; 
when  paid  for  children  from  workhouse  to  be  repaid  by  County 
Council,  329;  paid  by  guardians  for  children  of  non- paupers,  mode 
of  charging,  321,  322^  631-634;  bye-la s%'S  as  to  remission  of,  by 
school  board,  182;  byc-Iaws  made  by  school  attendance  committee 
not  to  pro\'ide  for  remission  or  pi^5^nent  of,  307  ;  payment  or  remis- 
sion o£  not  to  be  parochial  reUef  to  parent,  84,  113,  383  ;  payment 
of,  by  Education  Department  out  of  parliamentary  grant,  in  the 
case  of  children  possessing  ccrtibcates,  302,  307,  308,  339,  340; 
offence  of  fraudulently  obtaining  remission   or  payment  of,  323 ; 
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schoolmaster's  account  of,  571,  59^;  allowance  of,  by  way  of  loan, 
645  ;  to  be  carried  to  school  fimd,  1 56  '\  limit  of,  in  schools  receiving 
fee  grant,  365  \  power  to  modify,  where  fee  grant  is  received, 
369 ;  scholars  may  be  admitted  by  school  board  without  requiring, 

SCHOOL  FEES  APPLICATION  AND  REPORT  BOOK,  620-623, 
637,  641. 

SCHOOL  FEES  ORDER  BOOK,  621,  623,  634,  6371  638. 

SCHOOL  FEES  RECEIPT  AND  PAYMENT  ACCOUNT,  6ai, 
622,  624,  642,  643* 

SCHOOL  FUND,  definition  of,  156;  how  deficiency  in,  to  be  raised, 
147,  156,  157,  246,  334;  In  metropolis,  147,  246; 
to  be  charged  with  expenses  of  school  board  appointed  by  Education 
Department,  174^  175;  with  remuneration  of  auditor  and  expenses 
incident  to  audit,  163,  169,  170; 
with  costs  of  public  inquiry,  96,  181  j  with  expenses  of  election  of 
school  board,  217,  223,  257-259,  504, 

SGHOOLHOUSE,  definition  of  term,  62;  recovery  of  possession  of, 
from  teacher  dismissed,  200 ;  use  of  rooms  in^  for  poll  at  parliamentary 
election,  90 ;  as  committee-rooms  of  candidate  at  parliamentary 
election,  90,  91 ;  letting  of,  for  other  than  sdiool  purposes,  93 ;  loans 
for,  333-235 ; 
gU^s  of  lands  for,  129,  130 ;  mortmain  not  to  apply  to  bequests  of  land 
for,  129,  r3o. 

SCHOOLHOUSES  may  be  provided,  fitted  up,  &c.,  by  school  board, 
89;  borrowing  powers  of  school  boards  for,  158^  161,  174,  233-335; 
rules  as  to  planning:  and  fitting  up,  5  30. 

SCHOOL,  IN Dl^STRIAL,     Srt  Certified  Industrial  School. 

SCHOOLMASTER  of  school  provided  by  school  board,  accounts  of, 
571,  590-592;  liability  of,  to  surcharge  for  fees  in  arrear,  87;  lia- 
bility of,  for  income  tax  on  servant's  wages,  143.      Sec  also  Teachers. 

SCHOOLMISTRESS  of  school  provided  by  school  board,  duty  of,  as  to 
accounts,  571,  577,  590-592.     See  ziso  Teachers, 

SCHOOL  PRIZES,  90. 

SCHOOL  REGISTERS,  mode  of  keeping,  541,  544,  663. 

SCHOOL  SITES  ACTS,  434;  powers  under,  may  be  exercised  liy 
school  board,  96 ;  bv  managers  of  public  elementary  school,  loi,  102. 

SCHOOL  YEAR,  definition  of,  375* 

SCHOOLS,  rules  as  to  planning  and  fitting  up,  530;  school  board  may 
establish  free,  114;  assessment  of,  to  local  rates,  91-93;  use  of,  for 
poll  at  parliamentary  elections,  90  ;  use  of,  as  committee-rooms  for 
candidate  at  parliamentary  election,  90,  91  ^  letting  of,  for  other  than 
school  purposes,  93 ; 
refusal  of  admission  to,  j88,  517; 
discontinuance  of,  by  school  board,  88;  change  of  ate  of,  88;  closing 

of,  through  epidemic.  511,  525  ; 
See  also  Elementary  School,  Public  Elementary  School,  School  Board, 
Children,   Religious    Instruction,   Inspection,  Parliamentary  Grant, 
SchoolhouscSj  Officers,  Managers, 

SCHOOLS  FOR  SCIENCE  AND  ART,  transfer  of,  to  local  authori- 
ties acting  under  Technical  Instruction  Act,  1889,  714,  715, 

SCHOOLS  FOR  SCIENCE  AND  ART  ACT,  1891,  714. 

SCOTLAND,  application  of  Act  of  1876  to,  274,  336. 

SECRECY,  infi-mgement  of,  in  elections,  a 03,  204. 


SECRETARY  OF  STATE^  definition  of  term,  333;  sanction  erf;  to 
transfer  of  school,  106  ; 
certifying  by,  of  day  industriail  school,  298 ;  may  witlidraw  certificate, 

3oo»  Setf  also  Order  in  Council ; 
consent  of,  reqnired  to  provision  of  and  loans  for  industrial  schools  by 
school  boards,  297,  545,  673-674;  to  approve  of  the  rules  of  certi- 
fied day  industrial  school,  and  hours  of  detention  in  the  school,  298  ; 
to  prescribe  or  recommend  the  conditions  on  which  parliamentary 
grants  are  to  be  made  to  certified  day  industrial  schools,  298,  303, 
703 ;  to  fix  sum  to  he  paid  by  parents  when  children  are  received 
into  certified  day  industrial  school  without  order  of  Court,  299, 
698,  699  \  to  make  orders  prescribing  forms  for  sending  children 
to  day  industrial  school,  and  mode  in  vvhtdi  they  are  to  be  sent, 
300. 

SECURITIES   OF  OFFICERS  for  due  discharge  of  duties,  143* 

SERVICE  OF  NOTICES,  requisitions, -Sec,  197,  198^ 

SERVICE  OF  SUMMONSES  under  bye- laws,  189,  190. 

SITES.    5f^  Lands. 

SLANDEROUS  STATEMENTS   at    meetings  of  school  board,  lia- 
bility for,  130,  131* 

SPECIAL  ACT  for  purposes  of  Land  Clauses  Act,  246. 

STAMP  DUTY  on  cheques  of  school  boards  3:26;  on  appointments  of 
officers,  140;  on  Financial  Statements,  164,  165. 

STANDARDS  of    examination   of    children  for  parliamentary  grant, 

538-530. 
STATUTES  CITED: 
43  Eiiz.,  c.  a,  s.  7..  64. 
17  Geo,  1!.,  c.  38,,  170, 

58  Gea  IIL,  c,  69. .64,  65. 

59  Geo.  IIL,  c.  85. .65. 

I  Vict»,  c.  45  ..64. 

3  Sc  3  Vict*^c.  84,.  319. 
4&5     „    c.  38.,  106.  434. 
5^6     „     c.  57-.32r» 
7&8     „     c.  37. .446. 

„         „     c.  101,8.  32..  167,  170. 

„         „         n       8,33-169* 

,♦         „         „       3,35..  168. 

„         „         „       5,  36,.  168. 

„        „        „      s.  53. .170- 
8  Vict.,c.  18..  98. 
to  Vict.,  c.  16,  ss.  75-88. .455, 

II  dc  12  Vict.,  c  91,  s.  4..  168. 

„  „        „      8.  s. .168,  169. 

„  „        „      8.  8..  167, 

13  &  13  Vict,c.  49. .449. 

„  „      c.  103,  ss.  7,  9..>7a 

14&  15  Vict.,  c. 24.. 453, 

„  „      c.  105..  278,  279- 

17  8c  18  Vict,,  c.  102,  sa.  2,  3-41I1  41+- 

29  &  30  Vict.,  c.  118..  114,  116,  293,  294,  296,  34S. 

30  &  31  Vict.,  c.  103,  s,  49.. 414,  415. 
„  „      c.  106,  s.  27  ..331. 

31  8c  33  Vict.,  c.  37.*  198' 


STATUTES  ClTED—continued. 

31  8c  32  Vict.,  c.  122  ..66,  67. 

32  8c  33  Vict.,  c.  41  ..65,  66. 
„  „        „      s.  17..  2^ 
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203. 
„  „         „      s.  H..203,  204. 

„  „        „     s.  24.. 204, 415. 

36  8c  37  Vict,  c  86 ..  229. 
„  „      c  87..  193,  194- 

37  &  38  Vict.,  c.  39..  271. 
„  „       c  90..  272. 

38  Vict.,  c  23..  140. 

38  &  39  Vict.,  c  55  .191,  525. 
„  „  c.  83. .239,  240. 
„          „      c  84.. 264. 

„  „      c  89.-236,  237,  238. 

39  &  40  Vict,  c  61 ..  122,  241,  242,  244. 
„  „      c.  79. 374- 

40  8c  41  Vict.,  c  60 ..  474. 

41  Vict,  c.  1 6.. 462. 

„        c  18.. 238,  239. 

41  8c  42  Vict.,  C..26,  8.  14.. 66. 
„  „      C42..89. 

42  Vict.,  c.  6 ..  164,  165,  248,  462. 

42&43  Vict.,  c.  48..344. 

„  „     c.  49..  190,  292,  293. 

„  „     c.  54..  159,  343,  243,  334- 

„  „     c.  77..  337. 

43  8c  44  Vict,  c.  15..  114. 
„  „      c  23. .349. 

44  &  45  Vict.,  c  38,  ss.  8,  9 ..  239. 

45  &  46  Vict,  c.  50.. 87,  133,  357,  358,  416,  419,  482. 
„  „     c  58,  8S.  2,  4,  5.. 243,  244. 

„  „      c.  62,  8.  8.. 239. 

46  8c  47  Vict,  c  51  ..90,  91,  120,  121,  125,  206,  378,  379i  407,  408, 

415-418. 
„  „      c  52,5.  32..  127,  220. 

„  „         „    s.  34..  220. 

47  8c  48  Vict,  c  43,  s.  II ..  170. 

n  „         C.  70..  121,  126,  133,  208-210,  377. 

48  &  49  Vict.,  c.  38..  355. 

50  &  51  Vict,  c.  58  ..468. 
„  „      c  72..  167. 

51  &  52  Vict,  c  41.  8.  75 ..  90,  244. 
„  „      c.  42..  129,  130. 
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STATUTES  CITED-^ eontinutd, 

53  3c  S3  Vict,  c,  69..  I J  J,  126,  144. 

n  n         C'  76..  707. 

53  &  54  Vict,  c,  24..  360. 
„  „      c.  60...  711. 

,»      c.  65,  s.  5„9i. 
„  „      c.  71,  8.  9-127,  220. 

54  Vict,  c.  4*.  712. 
54  8c  55  Vict,  c.  23,  s.  I ..  296. 

„  „      c,  43  ,.236, 

„  „      c  56..  362. 

„  «      c  61.  ,714, 

n  ,f       c,  75 --509,  +67. 

STATUTORY   DECLARATION   by  parent  as  to  age  of  child,  60$, 

612,  613. 
STOCK  AND  STORES  accounts  of  schools  provided  bjr  school  board, 

571,  59^. 
SUMMARY  JURISDICTION  ACTS,  definition  of,  254, 
SUMMONING  OFFICER  for  meeting  for  application  for  school  board, 

492,  497» 
SUMMONSES  under  bye-laws,  sernce  of,  189,  190. 
SUNDAY  SCHOOLS,  ratability  of,  93. 
SURCHARGE  by  auditor^  appeal  against,  166-169. 


TEACHERS,  definition  of  term,  6a;  appointment  of,  by  school  boards 
140  ;  tenure  of  office  of,  140  ;  must  be  lay  persons,  143  ;  liability  for 
fees  in  arrear^  87^  disqualification  of,  as  manager,  correspondent, 
officer,  or  member  of  school  board,  127,  143;  average  salaries  of, 
142,  143  ;  linbiUty  of,  for  caning  boys  on  the  hand,  81  ; 

of  public  elementary  schools,  provisions  of  New  Code  as  to,  141,  519- 
521,  523; 

to  furnish  returns  as  to  schools,  178,  250;  feilure  of,  to  make  returns, 

J  79; 
provisions  of  New  Code  as  to  granting  pensions  to,  527,  538  ; 
remuneralion    of,  for   filling  up  school  attendance  cards  of  outdoor- 
pauper  children,  328 ; 
recovery  of  possession  of  premises  held  by,   when  dismissed,   200, 
201  ; 

Sre  also  Schoolmaster,  Schoolmistress, 
TECHNICAL  INSTRUCTION  ACTS,  1S90  and  1891,  707,  712. 
TECHNICAL  OR    MANUAL  INSTRUCTION,  definition  of,  711, 
714;  powers  and  duties  of  local  authorities  as  to  supply  of,  707,  708, 
710,  712,   715;  local  authorities  may  make  provision  in  aid  of,  at 
request  of  school  boards,  708, 
TIME-TABLE  as  to  religious  instnictioD,  70-73,  112,  546.  547. 
TITLES   OF  ACTS,  61,  228,  229,  aya,  274,  345,  349,  359,  361,  376, 

377. 
TOWN  COUNCIL,    Sff  Council. 

TRANSFER  of  elementary  school  by  managers  to  school  board,  102-104, 
548;  of  endowanent  of  school  to  school  board,  104,  193,  244^  245;  of 
literary  and  scientific  institutions  to  local  authorities  acting  under 
Technical  Instruction  Acts,  714^  7»5. 
TRAVELLING  EXPENSES  of  candidates,  14  3,  144. 
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TREASURER  of  5t:hcx>l  board,  appointment  of,  140;  appointment  of 
member  of  school  board  as,  143 ;  accounts  of,  569,  570,  5S6,  599; 
payment  of  interest  to,  158; 
of  school  provided  by  school  board,  appointment,  of,  570;  to  keep 
school  cash-book,  570,  587,  600;  to  prepare  balance  sheet  of  accounts, 
570. 

TREASURER  OF  GUARDIANS,  duties  of,  as  to  receipts  and  pay- 
ments in  respect  of  expenses  of  school  attendance  committee 
appointed  by  guardians,  658, 

TREATING  at  election  of  school  board,  306,  307,  332,  415,  416,  419. 
Sft  also  Corrupt  Practices. 

TRUSTEES^  school  board  may  be,  for  educational  endowments  and 
charities,  244,  245, 

UNDUE  influence  at  election  of  school  board,  206,  308,  232,  415,  416, 
419,    See  also  Corrypt  Practices. 

UNION,  definition  of,  254. 

UNITED  SCHOOL  DISTRICT,  fomiation  of,  by  Education  Depart- 
ment, 149-153,240;  small  parishes  in,  may  be  united  for  election 
and  other  purposes,  153;  constitution  of,  149,  150;  school  board  in, 
152,  273,  514,  515;  local  rate  In,  150;  rating  authority  in,  150; 
apportionment  of  school  fund  in,  159,  160;  dissolution  of,  151. 

URBAN  SANITARY  AUTHORITY,  appointment   of  school  atten- 
dance committee  by,  3i7t  318;  appointment  of  members  to  act  with 
guardians  as  school  attendance  committee  of  union,  518; 
contributions  by,  towards  maintenance  of  children  in  industrial  schoob, 
347. 


» 


VACATION  of  office  by  members  of  school  board,  134,  135,  171,  173, 

175,   319-221, 

VALUATION  LISTS,  inspection  of,  160,  161,  197  ;  rateable  value  to  be 

ascertained  from,  147,  160,  196,  197,  346. 
VESTRY,  detinition  of  term,  62;  notice  of  meeting,  64,  6^;  publication 

of  notice  of,  64,  65 ;  voting  at,  65 ;  chairman  of,  has  casting  vote,  6s  ♦ 

right  to  demand  poll,  65  f 
appointment  by,  of  officer  to  make  returns,  1 79* 
VICE-CHAIRMAN  of  school  board,  appointment  of,  225. 
VISITS  of  Her  Majesty*s  inspectors,  period  of,  609, 
VOTER,  personation  of,  in  election,  201,  203.  304,  415,  416,  419,  420, 
VOTING   at  meetings  of  school  boards  334,   336,  369;  of  managers 

appointed  by  school  board,  227  ;  of  vestry,  65;  of  married  women  in 

municipal  election,  123.    Stt  also  Election  of  School  Board, 


WEN  LOCK  not  to  be  deemed  a  borough,  371. 

WORKHOUSE  SCHOOLS,  attendances  and  registers  of  attendances 

in,  660,  663* 
WORKSHOP  AND  FACTORY  ACTS,  attendance  at  school  under, 

375-378,  381,  463-467. 
WORKSHOPS,  extension  of  provisions  of  Factory  Acts,  1844  and  18741 

to  employment  and  education  of  children  in,  381,  462-467  \ 
enforcement  of  provisions  where  children  employed  in,  377,  ^78. 
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The  Representation  of  the  People  Act,  1884 : 

With  Notes  by  O.  B.  C,  Harrison,  Banister-at-Law.  Price  5/. 

The  Registration  Act,  1885: 

With  an  Analytical  Index  by  O.  B.C.  HARRISON,  Barrister 'At^Law. 

Price  4J.  6d, 

The  Law  on  Adulteration : 

Being  ihc  Sale  of  Food  and  Drugs  Acts,  1875*79,  By  THOMAS 
Herbert,  Price  5/. 

An  Exemplification  of  the  Local  Board  Minute 
Book: 

By  Georgk  Haslehurst,  District  Auditof.  Price  jj.  6d. 

The  Powers  and  Duties  of  an  Election  Agent 
and  of  a  Returning  Officer  at  a  Parlia- 
mentary Election  in  England  or  Wales. 
Second  Edition : 

By  Frank   R,    Parker,    Solicitor   and  ParliamentAry  Agent* 

Price  ju.  W. 

The  School  Attendance  Guide: 

A  handbook  foi  the  use  of  the  members  and  officers  of  Local 
Authorities  engaged  in  the  work  of  Compulsory  Education,  By 
J.  Hepburn  Huue,  Clerk  to  the  Ipiwich  School  Board. 

Price  3/.  drf. 

The  Bankruptcy  Act,  1883: 

A  completeGuide  to  the  Practice  under  the  above-mentioned  Statute, 
with  copious  Notes,  and  a  full  Index.     By  F,  Roxburgh,  M.A., 


with 
Barrister-at'Law* 


Price  I2s,  6d, 


KwiQHT  &  Co.,  80  FLiir  Street. 
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Works  relating  to 


Poor  Law  Orders : 

The  Orders  of  the  Local  Govemmeiit  Board.     By  W.  C.  Gliln, 

late  Principal  of  the  Legal  Depariment  of  the  LocaI  Government 
Board.  loth  Edition  hy  \V,  Cunningham  Glen,  and  R.  C. 
Glen,  M.A.»  LL.B,,  Barrbiers-at-Law.  Price  ^Of.  od, 

A  Treatise  on  the  Law  of  Costs  in  an  Action 
In  the  Queen's  Bench  Dioision,  and  in  the 
Court  of  Appeal: 

Under  ihe  JuiUcaturc  Acts,  and  New  Rule5  of  the  Supreme  Court, 
By  William  Edward  Gordon,  M.A.,  of  the  Middle  Temple, 
Birrister^at-Law*  Price  15/. 

The  Sanitary  Beguiation  of  Bafiehouses: 

By  the  Author  of  ihe  Local  Loans  of  England  and  Wales. 

Price  41.  6d, 

By  the  operation  uf  the  Factory  and  Workshop  Act»  1S83,  the  duly  of 
inspecting  Retail  Bakehouses  was  transferred  from  the  Inspector  of 
Factories  to  the  Medical  Officer  of  Health,  and  a  proper  ac- 
quaintance  with  the  clauses  of  this  Act,  so  far  as  they  relate  lo  the 
subject  of  Retail  Bakehouses^  is  now  a  necessity  for  the  officials  of 
Local  Authorities. 

The  Landlord  and  Fanner's  Guide  to  the  Agri- 
cultural Holdings  (England)  Act  1883 : 

W^ith  explanatory  Notes,  Index,  and  a  Paper  on  the  value  of 
Artificial  Manures.  By.  J  AS,  B.  Ht;TCHiNS,  late  of  the  Local 
Government  Board, 
This  W^ork  is  a  Practical  Guide  intended  for  the  use  of  both  Landlords 
and  Farmers  who  are  desirous  of  availing  themselves  of  the  pro* 
visions  of  the  above  Statute.  The  Notes  arc  written  in  .1  clear  and 
lucid  manneri  legal  phraseology  being  as  for  ai  possible  avoided, 
cross  references  are  given  wherever  necessary,  and  an  analytical 
Index  completes  the  work.  Price  4J.  6d. 

Workhouse  Provision  Tables: 

Sanctioned  by  the  Local  Government  Board,  for  calculating  the 
quantity  of  Provisions  consumed  by  any  number  of  persons  according 
to  Workhouse  Dietary,  and  also  the  loss  incurred  in  cooking, 
cuttings  and  weighing  pro\TsionSj  &c.  Price  U. 

Poor  Law  Amendment  Act,  1876: 

By  E,  LuMLEv. 


Price  2x, 


Knight  Sl  Oo.,  90  Fleet  Street. 


Local  Government,  &c. 
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The  Law  of  Public  Health  &  Local  Govern ment, 
Tenth  Edithn^ 

Embracing  the  Public  Hcaltb  Consolidation  Act,  1875,  and  all  other 
Acts  giving  Powers  to  Local  Authoriiies.     By  W.  Cunningham 
Glen,  late  Principal  of  the  Legal  Department  of  the  I^ocal  Govern- 
ment Board,  and  Alex.  Glen,  M.A.»  LL.B.,  Barristcrs-at  Ijiw. 
Price  45J.  od.  Cloth,  or  in  \  Law  Calf,  50,?. 

Ltrat  Timet  —"There  \^  no  book  on  the  subject  bcsii  irison  wriih  this  one 

by  Mr,  Glen The  work  must  be  m-i  itety  complete." 

/'mA/ic //^A^/i.—**  We  can aot  speak  in  100  high  te run  t,'*  'l^wol  Fuhlic 

Health."  It  a^ord»  throughout  evidence  of  rhe  c-ue  **iMi  *n:t;urJic)'  wdlh  which  it 
h**  been  compil«tl,  ai>d  which,  with  ihe  vasi  amount  of  mformarioti  given., 
renders  it  an  lodi^pcnmble  guide.  Ail  index,  extending  over  eighty  pagei, 
facilitates  reference  to  any  part  of  this  magnum  tf/Nur." 


The  Lam  relating  to  Highways: 

By  W.  Cunningham  Glen,  late  Senior  Legal  Assistant  lo  the 
Ix)cal  Government  Board,  and  ALEXANDER  GleN,  M,A.|  LL.B., 
of  the  Midland  Circuit,  Barrtilers-at'Law, 

Price  42J.  Cloth  s  4^,  Law  Calf, 

BOOK  L— The  Common  Law  relating  to  Highways. 
L'WAPTBR  I.  The  several  kindt  of  Highways,— Chaftbh  I  b  The  Creation  of  Hljh- 
wa^'s,— CHAt-raR  III.  Rights  in  respect  of  Highway*.— Cma*t^R  IV.  Tb* 
Liability  to  Repair  HiKhways.— CHArrea  V.  tnCorcemcnt  of  »he  Repair  of 
Highways.— Cha ITER  VI.  i^iblic  Nuisance*  in  connection  wiiji  Highways,-^ 
CHAPraa  VI 1,  Abatement  of  Nuisances  in  wiinection  with  Highway*,— 
Chaptbr  VI I L     Private  Injuries  in  conneciion  with  Highways. 

BOOK  IL— The  Slalulc  Law  in  relation  lo  Higbwap,  including  all 
ihe  Statutes  on  ihe  Subject  from  ibc  5  .St  6  Will.  IV.,   c,  50,   to  the 
present  time,  with  voluminous  Nvtes  and  Cases  on  the  several  scclions. 
riMt«f> -'*  A  work  of  no  ordinary  raaeaxdiaaderiidiliikn    .    .    .    a  owdel  of  induslry 
and  completeness.'* 


The  Magistrate's  Pocket  Guide: 


A  Key  to  the  diverse  knowlciige  which  must  be  acqidrcd  by  an 
elTicient  Justice  of  the  Peace*  By  T.  Baker,  of  the  Inner 
Temple,  Barrister-at-Law.  I'nce  as.  6d. 

C<<y/Vw.— "An  extremely  useful  little  work,    llic  information  l«  weJUmngcd, 


and  in  given  in  a  sinj^tarly  small  compass." 
LtuetUr  Daily  Pait.^''  Scl^k  fortn  in  a  iuigubrly 


statutes  justices  may  enforce,  and  the  pctmltje- 

legal  handy  book  has  seldom  been  publi«hni  ih.i 
Brif/,—"  An  admirable  compilation    .    .    The  info«Jjati.jn  i>  clearly  gl' 
SussejT  Dmiy  News.^**^  Very  comoletely  what  it  professcft  to  be    .    . 

the  magisterial  law  into  a  nutshelL 


ful  fortn  th« 

hci.    Amon 


Has  pot 


Kniqht  &  Co.,  90  Fleet  Streei- 
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Practical  Guide  for  inspectors  of  Nuisances. 
Second  Edition: 

By  F»  R.  Wn^ON,  Inspector  for  the  Rural  Sanitary  Authority  oi 
Ihc  Union  of  Alnwick,  etc. :  Fellow  and  Silver  Medallist  of  the  Royal 
Institute  of  British  Architects  ■  Diocesan  Surveyor  for  the  Arch- 
deaconry of  Lindisfame;  Chairman  of  the  Burial  Board,  Alnwick,  &c. 
Contents* — Introduction.  Chapter  I, — On  the  Oripnarid  Institutioii 
of  the  Office  of  Inspector  of  Nuisances,  with  the  General  Orders  of 
the  Local  Government  Board  concerning  the  Duties  of  Inspectors  of 
Urban  Sanitary  Authorities,  and  of  the  Duties  of  Inspectors  of  Rural 
Sanitary  Authorities.  Chapter  II. — The  Duties  and  the  Manner  of 
their  Performance  considered*  Chapter  TIL — The  Fourteen  Regu- 
lations of  the  General  Orders  examined.  Chapter  IV. — On  Sewerage 
and  Drainage.  Chapter  V.- — Privies,  Watercloscts,  &c,,  Offensive 
Ditches  and  Collections  of  Matter.  Chapter  VL — Scavenging  and 
Cleansing.  Chapter VI L  —WatcrSupply*  Chapter V 111. — Comnnon 
Lixlging-houses  and  Cellars.  Chapter  IX, — Houses,  unfit  for  Human 
Habitation.  Chapter  X.— Infectious  Diseases  and  Disinfection* 
Chapter  XL — Slaughter-houses.  Chapter  XII. — Streets  and 
Buildings.  Chapter  XI 1 1, — Salaries  of  Inspectors  of  Nuisances, 
Index,,  Price  4J.  6</, 

The  Law  relating  to  "Off"  Licenses: 

Containing  the  Beer  Dealers  Retail  Licenses  Act,  1880,  with 
Explanatory  Notes ;  preceded  by  an  Introduction  describing  the 
Law  with  regard  to  all  "Off"  Licenses,  with  Reports  of  Decided 
Cases,  Sec.  By  George  Crisp r  Whiteley,  M.A..  Cantab., 
Bariister-at-Law,  Price  is.  6d. 


Fry's  Assessment  Acts,    Seuenth  Edition : 

The  Union  Assessment  Acts,  1862  to  1880,  and  The  Rating  Act, 
1874 ;  with  Introduction,  Notes,  Circulars  of  the  Poor  Law  Board 
and  Ix>cal  Government  Board,  Digest  of  Decided  Cases,  and  Index. 
ByR.  Cunningham  Glen,  M,A.,LL.B.,  and  Andrew  Douglas 
La\^'R1E,  M.A.,  Barristers -at- Law. 
In  the  present  edition  all  the  statutes  and  enactments  relating  to  the 
subject  are  included,  together  with  a  Digest  of  the  Decided  Cases, 
All  the  Circulars  issued  by  the  Poor  Law  Board  and  Local  Govern- 
ment Board  with  reference  to  these  Acts  are  given  ;  and  such 
additions  have  been  made  to  tlie  Introduction  and  the  Notes  as  seemed 
to  be  requisite  to  bring  the  information  down  to  the  present  time. 

Price  I2J.  6</. 


KNtQHT  &   Co.,    90    FLEET   STREET. 


Local  Government,  &c. 


Poor  Law  Loans : 

A  Digest  i>f  I  he  Statutes  relating  to  Poor  Law  Loai^i  with  Frkis^ 
Notes,  and  Index.  Price  8j.  hd. 

This  VoJume  contains,  in  the  form  of  a  digest,  alt  the  provisions  of  the 
law  relaling  to  Loans  ;  these  provisiotis  which  are  not  only  numerous 
but  somewhat  complicated,  are  now  first  published  in  a  form  whiuh 
will  enable  Guardians,  School  Managers,  Churchwardens,  Overseers, 
&c,  to  acquaint  themselves  readily  with  all  that  is  necessary  for 
their  guidance  in  raising  loans, 

A  Local  Board  Manual: 

By  Owen  Harrtes,  Solicitor.  Price  41.  6d, 

This  work  furnishes  information  as  to  the  Appointment  and  Duties  of 
Officers  of  Local  Boards,  with  a  Schedule  giving  the  SolaHda  of  the 
seyeral  Officera,  the  Annual  Expenditure,  and  other  information  in 
respect  to  478  Looal  Boarda. 

The  Laws  relating  to  Burials.    Fifth  Edition : 

With  Notes,  Furins,  and  Practical  Instructions,  including  the  several 
Statutes  on  the  subject,  and  the  Scotch  and  Irish  Acts,  Ry 
T.  Baker,  Barrister-at-Law.  Price  8j, 


Law  of  Burials  for  Sanitary  Authorities : 

Comaihing  the  Interments  Act,  1879  {Public  Health  Amendment), 
the  Cemeteries  Clauses  Act,  1847,  and  compendious  Abstracts  of 
other  Incorporated  Statutes.  With  Notes,  Practical  Suggestions, 
and  Index.  By  T,  Baker,  Esq,,  of  the  Inner  Temple,  Barrisler- 
at-Law»  Price  5j» 

The  Law  of  Bye-Laws: 

With  an  Appendix  containing  the  Model  Bye-Laws  issued  by  the 
Local  Government  Board,  the  Board  of  Trade,  and  the  Eflucation 
Department.  By  the  late  W.  G.  LUMLEY,  LL.M.,  QX.,  Counsel 
to  the  Local  Government  Boartl,  and  to  the  Education  Depart- 
ment. Price  I  Or, 

Law  Timft,^^'  Sh/suld  be  tJi  the  hand»of  all  wbo«c  duty  it  ia  to  make  and  enforce 
Bye- Laws." 

7*»/»ri/aj' ^(T'jrw-—'"  The  arrangement  appears  lo  lu  peciiUarty  good  .  ♦  -  No 
body  hj.ii'iTig  the  povvcr  to  frame  Bye*  l^ws  need  be  at  a  loss  a-s  to  the  profter  manna- 
of  carrying  out  its  U*k.  Mr.  Lumley  i»  therefore  t.i  be  congratulated  oa  having 
nit  upon  and  ably  treated  a  hi(heno  almost  untouched  brsmch  of  the  Uw  .-uid  one 
which  h  ai&o  of  constdeFable  and  daily  iocrea^ing  imptortance/' 


Kniqht  &  Go.,  90  Fleet  Street. 


Works  relating  to 


The  Law  of  Trade  Marks : 

Contents^  1.  Of  the  Nature  of  a  Trade  Mark— 3,  What  will, 
and  wlut  will  not,  constitute  a  Trade  Mark— 3.  Of  Inlringenient 
of  Tnde  Marks — 4.  Of  Fraud  in  respect  of,  or  connect^  with, 
Tnde  Marks— The  Trade  Marks  Registration  Act,  1875— 5,  The 
Trade  ^[arks  Registration  Acts — 6.  Order  in  Council — Rules  under 
the  Acts — Instructions  as  to  Registration  of  Trade  ^farks — Index. 
By  C  STEWAiT-DREWit\v  of  the  Inner  Temple,  Barrister-at-Law, 

Price  y,  6/. 
Lmm  Tncr,— **A  dear  suiaiaaiy  of  tiic  law  relating  to  Trade  Marks, ' 

"A  valuabk  bcidieaidiiasabjec^  wliich  is  oatisiUiUy  inienstiiig." 


Licensing  Cases: 

A  Digest  of  licensmg  Cases,    By  Cha&L£S  Fortescue,  Solicitor. 

Price  3j.  f>d. 

An  Exemplification  and  Guide  to  the  deeping 

of  a  Minute  Book  of  a  Board  of  Guardians,  Union  Assessment 
Rural  Sanitarf  Authority,  and  School  Attendance 
mder  Gcoeral  Order  of  the  Ldcal  Goremment 
of  I4tli  January,  1^7  ;  the  Union  Assessment  Committee 
Act,  the  EtcmcDtary  Education  Acts,  and  the  Public  Health 
AcU.    Bf  JtSBMXAH  Warren.  Price  4r.  6<^ 

A  General  Formalist: 

Tor  the  use  of  Magistrates'  Clerks,  giving  precedents  for  every  form 
odniBODly  fequired ;  by  TwMruL  C.  Martin,  Chief  Clerk  of  the 
~      *    'iPolaoeCoiiEt.  Price  6r.  6(/. 


The  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884 : 


Wish  Noes  and  lodcx* 


Price  5j. 


Turner's  Poor,  Improuement  Sanitary,  High- 
way, and  General  Rate  Reckoners : 

For  uae  of  Ovcneen,  Vestry  Clcfks«  Asststant  Oretseers,  Collectors 
of  Foot  Rates,  Tovii  OiA^  Cled»  to  Local  Boards,  Botough 
i^^^T— t*^H,  Ui^bwqr  S«rreyors»  Estate  AMits,  and  others. 
SpeduAy  doipMd  to  nect  the  wants  of  Parishes,  &c.,  where 
fffiftirmMl  pom  of  a  jf  ooov  in  the  Rateable  value  column  of  the 
Rale  Book.  Price  Sr.  6d, 


KMQKr  &  Co.*  90  Fleet  Sthcet. 


The  Practical  Arbitrator: 


Containing  the  Fnnciples  of  the  Law  of  Arbitrations,  Awards, 
Evidence,  and  Contracts.  By  CHARLES  Jackson^  Surveyor  and 
Arbitrator.  Price  6j, 

Saturday  Rrptiw,—*'  A  useftil  treatue  on  arbitnUion«  which  is  tin  reialt  of  carefut 

study/* 
Arvhitect^ — '*  In  style  and  arrangement  ihis  treatUc  Is  a  model  of  a  book  of  refcrrnte. 
It  has  been  produced  by  Messrs  Knight  &  Co,   In  that  style  which  dislingui>hes 
their  legal  books  from  all  other*  iniended  for  lay  readers,  and  it  bidi  fair  to 
become  a  'Standard  authority  ."^ 


The  Allotments  Act,  1887 : 

With  Notes  and  a  full  Index. 


Price  2J. 


The  Local  Loans  of  England  and  Wales : 

Being  on  exposition  of  the  Law  relalitig  to  the  Borrowing  of  Money 
by  Local  Authorities,  together  with  other  practical  bfomnacion 
with  respect  to  Local  Securitieis.  Price  its. 

IVeeMiy  O^cial  iHiiiHgtnce,—**  Ct^axlaxtd  to  prove  of  great  value  to  local  authorities 
%n  thdr  borrowings^  and  investors  in  iheir  lendingB.*' 

Laxo  Timii,—'*  Conlains  a  large  amount  of  useful  informatiOiD  coaveniciitly  groitped.'^ 

Afetrtf/^iifun* — "  Invaluable  to  local  authorities.'* 

The  Police  Manual.    Tenth  Edition : 

A  store  of  useful  ijiformation  for  Police  Officers,  Magistrate.*;, 
Tradesmen,  Licensed  Victuallers,  and  all  persons  interested  in  the 
operation  of  the  Criminal  Law  ;  conveying  directions  on  pt>inis  of 
duty  and  practice,  with  a  Digest  of  Statutes  in  plain  terms.  By 
Capt.  P,  B.  BtCKNELL,  Chief  Constable  for  Lincolnshire, 

Price  35.  6f/. 

A  Manual  for  Workhouse  Officers  under  the 
Lunacy  Act,  1890. 

Price  3/.  6ii, 

Exemplifcation  of  New  Financial  Statement 
for  Boards  of  Guardians. 

I'rice  3/.  6i/, 

The  Coal  Mines  Regulation  Act  1887 : 

With  Notes  ami  Index  by  R.  MacSwinnev,  M.A*,  and  Leonard 
Syeh  Bristowc,  M.A.,  Barristers-at-Law.  Price  3i.  ttf. 


KNiaHT  &  00*.  90  Fleet  Street. 
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Works  relating  to 


The  Ucensmg  Laws.    Second  Edition : 

The  Jive  LLcensmg  Acts  are  arranged  so  as  to  form  one  comprehen- 
sive statute,  with  copious  explanatory  notes,  with  an  introduction 
giviog  a  full  description  of  the  Licensing  System,  and  an  appendix 
of  statutes ;  the  whole  forming  a  complete  handbook.  By 
G»  C,  Whiteley,  M.A.,  Cantab.,  and  l\  J.  LrnVE»  LL.M., 
Cantab.,  Barristers -at -Law.  Price  8/.  td. 

Late  Timts.—'*  \  decidedly  creditable  and  useful  puhlioiuon/' 
C&mi^idgt  ChronkU. — **  A  coaiplete   treatise  ufwn  the   Lioensini^   Laws  which  il 

MmpTLfies  and  explains." 
Man<luitrr  Guardian.—**  Very  carefully  done    .     *     .     especistlly  valuable." 
Morniftj^  AdvtrtUtr.—**Tht   arrangement   is   excellent,    and    the    value    of    Mr. 

WKitelcy*a  oprnian*  canr^ot  lie  ovcr-csiimated."^ 
The  LtiJi*.    •**  Mr.  Whiteley's  work  will  be  nitwt  serviceable.'" 

Standard, — **  Thij«  is  a  perfect  and  eithaTisiive  treatise  on,  the  w*holc  of  the  Licensing 
Laws." 

Nicoll  and  Fiaxman's  Law  of  Parliamentary 
and  Municipal  Registration,     Third  Edition  : 

Embracing  the  Registration  Act,  1885,  &c.  ;  with  an  IiilrO' 
diictioti.  Notes,  Useful  Tables,  the  most  Important  Decisions 
given  in  Appeal  Cases  from  the  Revision  Courts,  and  a  full  Index. 
By  Arthur  John  Flaxman  and  A.  D.  Lawrie,  M.A.» 
Barristers-at-Law.  Price  loj.  6d. 

FfVftt  A.  O,  Mitrttn,  Em.,  Q.C,  M.P,—"  A  very  excellent  work:  reflecring  great 

credit  on.  the  editor/' 
J^rvm  Francis  H.  Bacan,  Eiq.^  0/  Lincoln's  Ihh,  JltntistHg^  Barrtst^r^^"  A  very 

useful  work,  and  one  which  was  very  much  wanted/' 
LaTv  Times. — *'A  singularly  compendious  and  well-arranged  work." 
Law  yaumal,—**  Mr.   Flaxman  has  accomplished  hi*  task  In  a  manner  thai  doe* 

him  very  great  credit." 
Solicitor's  JoHmal—"  The  plan  of  the  book  appears  to  be  well  conceived." 
Frffttt  y,  Hnrrfll^  Esq, ,  Revising  Barrister  for  Surrey. — "  I  find  it  a  most  vnluable 
and  practical  work." 
Sec&ttd  Notice, — "We  have  now  before  us  a  second  edition,  and  we  conjecture, 

therefore,  that  public  opinion  has  been  in  accordance  with  our  own." 
Second  Notice.—  *  A  very  handy  book  for  reference." 
Law  Ma£asiHe,—**Th^  law  is  well  and  concisely  set  out." 
SectmifNotice.—'*Trt  the  RevL&in^  Barrister,  a*  well  »»  to  the  Overseer  or  olhcr 
Registration  Officer  this  new  edition  will  commend  itself," 

The  Electric  Lighting  Act,  1882: 

And  Acts  incorporated  therewith,  together  with  the  Rules  of  tbe 
Board  of  Trade  under  the  Act,  with  Notes,  &c.  By  Willi  AM 
Cunningham  Glen,  and  Alex.  Glen,  M.A.,  LL.B.,  Cantab,, 
Barrkters-at-Law.  Price  5j. 

Rules  under  Electric  Lighting  Act,  1882: 

Made  by  the  Hoard  of  Trade  (Oct.  1S82)  with  respect  to  Applications 
for  Licenses  and  Provisional  Orders,  &c.,  with  copious  Notes  and 
Explsinations.  By  Alexander  Glen,  M.A,,  LL.B.,  Cantab., 
Barrister-al-Law.  Price  15. 


Kniqkt  &  00.,  90  Fleet  Street, 
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Cheap  Edition  of  the  Public  Health  Statutes : 

Containing  the  Public  Heallh  Consolidated  Act,  1S75  ;  the  Fiivcrs 

Pollulion  Act,  1S76;  ihe  Public  Health  (Water)  Act,  1878;  and 

the  Public  Plealth  (Interments)  Act,  1S79,  and  Amending  Acts  to 

close  of  Session  of  18S9  ;  with  an  Index  by  F.  Stratton,  Solicitor. 

A  well -printed  portable  volume,  bound  in  limp  cloth.    I*ricc  51,  6/. 

Mttre^^titan. — "Thisi  is  a  successful  attempt  on  the    pan  of  the    PubJishef*  to 

produce  at  a  moderate  price  and  h2,ndy  in  sue,  the  staiutcai  above  mentioned^ 

The  idea  t&  a  happy  one.     It  is  the  inos»t  compact  form  \n  which  we  have  »een  the 

very  lengthy  Public  Heahh  Act*  and  the  book  is  tSLSf  for  reference/* 

The  Highway  Surveyor.    Second  Edition. 

A  Handbook  showing  the  Power>  and  Dutic-i  of  Surveyor^  of 
Highways,  and  of  other  Authorities  having  the  management  of 
Highways.  By  R,  C*  Glen,  M.A,,  LL*B.,  Barrister -at*Law. 

Price  Ss.  od. 

NU.HV   EDITION.       SV   AI'TJfOKlTV, 

Sewerage,  Drainage,  and  Water  Supply : 

Suggestions  as  to,  with  Eighteen  Coloured  Lithographic  Plate,'*, 
By  Sir  Robert  Rawunson.  C,B.,  Chief  Engii^eering  Inspector  to 
the  Local  Govemmeni  Board. 

Price  3j,  paper  covers,  4/,  6rf,  strongly  hound. 

Sewerage,  Drainage,  and  Water  Supply  : 

Ten  Detailed  Drawings,  suppletnentai  to  the  Sugcestions  described 
above.  By  Sir  Roiiert  Rawlinson,  C.B*,  Chief  Engineering 
Inspector  to  the  Local  Government  Board.  Price  2s.  each. 

Sewering.  —  i.  Plans  and  Sections  of  Man-holes  and  Lamp-holes — 
2.  Plans  ami  Sections  of  Sewer,  iScc,  on  a  steep  gradient — 3,  Plans 
and  Sections  for  Ventilating  and  Flushing — ^4.  Plans  and  Sections 
for  Flushing  Chamber,  Gates,  &c. — 5.  Section  of  Outlet  on  Coast 
or  Tidal  River  where  there  is  a  steep  cliff — 6,  Plan  and  Section  of 
ditto  on  a  flat  shore — 7.  Sections  and  Details  of  Balanced  Tid&U 
flap  for  Main  Sewer  Outfall. 

Water  Supply. —S.  Plan  of  Service  Reservoir— 9.  Sections  of  the  wme 
— 10.   Plan,  Sections^  and  Details  of  Service  Tank,  &c. 

Descriptive  Text  to  accompany  the  above.  Price  y/. 

Fry's  Election  of  Guardians,     Third  Edition  : 

A  Guide  to  the  Practice  at  Elections  of  Ciuardians  of  the  Poor, 
containing  the  Statu tury  Enactments,  the  Orders  of  the  Local 
Government  Board,  including  that  of  1877,  Third  Edition,  by 
J.  G.  Pease,  Barrister-at-Law.  In  the  Press. 


Kn»qht  &  Go^  90  Fleet  Stheet. 


Works  relating  to 


The  Municipal  Corporations  Act  1882 : 

And  provisions  of  the  Ballot  Act  and  Corrupt  Practices  Prevention 
Acts,  applicable  to  Municipal  Elections  and  other  Statutes^  with 
Notes.  By  Hugh  Owen,  of  the  Middle  Temple,  Bamster-at- 
Law*  Price  I2j,  6d, 

Timu. — *'  Mr.  Owen'*  edition  of  ihts  Act  15  probably  the  best,  as  it  c«rtainly  u  the 

most  thorough,  ttiAt  luui  ycE  appeared.'* 
Ciiiutu—**  At  A  work  of  reference  Mr.  Owen  ha*  made  it  compleie/' 
Lam  TVwj,— "Thia  h  a  Ixwk  which  should  be  in  everj'  law^'er's  library,  an^  will  be 

found  UidLB|>easable  by  every  Town  Clerk." 

Union  and  Parish  Dictionary.    Second  Edition: 

Contents — Part  L  Unions  and  Parishes  under  separate  Boards 
of  Guardians,  with  List  of  the  Parishes  of  which  each  Union  con- 
sists.— Part  IL  List  of  Towns  composed  of  two  or  more  separate 
Parishes.—  Part  IIL  List  of  Parishes,  Townships,  Hamlets,  &c. — 
showing  the  Population^  Poor  Law  Unions,  and  Petty  Sessional 
Division  in  whicn  each  is  comprised.  Price  los. 

House  Invasion  and  Defence: 

By  C;  W.  LovEsy,  M.A.»  Oxom,  J.R  for  the  County  of 
Gloucester,  and  laic  Judge  of  the  Supreme  Court  of  Brilisb  Guiana. 
This  work  is  intended  to  show  what  a  householder  may  or  may  not 
legally  do  in  defence  of  his  house,  and  is  a  commentary  upon  the 
somewhat  treacherona  maxim,   *'  Every  man's  hou.se  is  his  castle/' 

Price  a/» 

Manual  for  Overseers,  Assistant  Overseers,  Col- 
lectors,  &  Vestry  Gierks.    Eighth  Edition: 

Containing  full  and  plain  Instructions  as  to  their  Duties  and  the 
mode  of  keeping  their  Accounts,  By  Sir  Hugh  Owen,  KX.B., 
Barrister-at-Law.  Price  51.  od, 

.Vfr/rn'/Wi/aM.— '*A  clear  and  succimct  guide  a«  to  what  to  do  and  how  to  do  it" 

atmnford  Mtrcury,—**  k  very  useful  work*" 

froH.^**  Like  all  ManuaU  issued  by  ihc  sAmc  5n«  every  cure  has  been  taken  to  make 

I  he  work  a  valuable  add  i  lion  lo  the  beM  book*  of  relerence.** 
&0ifkuU€r.—**  A  useful  Manual  to  parochial  ofTicers^*' 
Buiitdtr.—'*  Has  taken  lU  place  as  a  valuable  handbook." 

Marriage:  its  Legal  Effect  on  Property: 

By  Francis  Roxburgh,  Jun,,  B,A.,  LL»M.,  Barrister-at-Law, 

Price  IJ, 


Kri'fiHT  &.  Co.,  90  Fleet  Street. 
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The   Education    Acts   Manual.      Seventeenth 

Edition  : 


Embracing  the  Education  Acts,   1870^1891. 
By  Sir  Hugh  OweNj  ICC.B.,  Barrister- at -Law. 


Price  2 1  J. 


Sehoifi  B^&ttrd  Chrouich. —  **Cramm«i!  with  information,  always  to  the  pomW  i»ftJ 

always  correct. " 
L«ut  Timts^ — ^'ThoroughJy  deserves  the  large   measure  of  popular  Tavour  which  it 
has  received.'^ 
Nfi>fkf  ef  thf  IS  tk  Edit  ion,— *^0\.iT  reailers  know  well  our  opinion  or  the  sypreme 

excelteace  of  Owen's  Manual.'^ 
Notice   ^f   th€   itak   Editim.—**  U  the  very  model  of  all  that  such  a  book 
sh^ould  be." 


Facts  and  Faflacies  of  Pauper  Education  : 

Hy  Walter  R.  Brown£»  M.A.,  late  Fellow  of  Trinity  College, 
Cambridge.  Price  4//. ,  or  p.  per  doxcn. 

M€tr0f0ii{an,—\*  Every  Guardian  and  every  ratepayer  in  the  ihrec  kingdoins  ought 
to  read  this  inval liable  pamphlet,  which  contaiii&  a  world  of  infonnaiion  in  a  1 
compass." 


The  Law  relating  to  I/a cai nation.  Sixth  Edition  : 

Comprising  the  Vaccination  Acts,  the  1 1 isl ru c I ional  Circulars,  Orders, 
and  Kegiilalions  issued  by  Aulhority.  With  Itilroductlon,  Notes,  and 
Index.      By  Dan  by  F.  Fry,  Barrister-at-Law.  Price  5/. 

Buiidtr. — "The  Hook  ii  a  u&eful  one/' 

StaMdmrd.—**  A  very  compendious  and  useful  ManuaL** 

City  Prrts. — **Tbc  Law  is  clearly  stated," 

Birminj^Mnm  M»tnin^  Poit. — **  Of  In  estimable  service.'* 

~ ^'*  Its  t 


BriiUi  Mfrcmry,- 


i  usefulnestt  as  a  guide  must  be  obvious." 


Public  HfiUtk'—**  A  thoroughly  complete  haciilliook.*^' 
M*trc^iiaH.—"*T[it  bc«t  Manual  extaat  ©n  the  subject.'* 


The  Boundaries  Act,  1887 : 

With  Notes  by  A*  F,  Jen  kin,  B.  A.,  Barrister -at- Law.     Price  tr. 

Remoual  of  Nuisances : 

Being  Practical  Hints  to  Householders,  and  Officers  and  Members 
of  Sanitaiy  Authorities,  This  work  supplies  useful  information  as 
to  the  law  ou  the  subject,  written  in  plain  language  and  adapted  eithei' 
for  the  professional  or  general  reader.     Price  (hi. ,  or  is.  \n  doth. 

City  Prtsj.—"  Will  be  found  useful  in  nwny  cmergenciei." 

Mtdicai  Examirur.—"  k  h;indy  Guide  for  the  Public  Health  Official  whoie  Ic^AJ 
koowledgc  is  fre^juently  and  unexpectedly  taxed." 


Knioht  &  Co..  90  Fi^rr  Strect. 
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Worka  relating  to 


Artizms'  &  Labourers'  DweHings  Acts.  Second 
Edition  : 

By  Alex.  GLE^f,  M.A,,  LL,B.,  Cantak,  of  the  Middle  Temple, 
Barrister -at -Law,  The  Introduction  to  the  volume  forms  a  summaiy 
of  the  provisjons  of  the  Statutes  of  1875  and  1879  ;  the  Index  and 
Table  of  Contents  extend  to  25  P^^i  *"tl  at  the  end  is  added  a 
collection  of  Forms  required  under  the  Act.  Price  Jr,  6</. 

StaHtMrt/.—'*  A  very  valiutble  Guide." 

Law  Timtt. — "An  exlremely  iiiwi"ol  and  handv  Gnide," 

The  Housing  of  the  Working  Classes  Act,  1890. 

By  the  Author  of  '*  The  Loc.il  Luans  of  England  and  Wales." 

Price  lo/.  6</. 

t>Cl>ICATK13|   SV  PSKMtSSlON,  TO  THK   SKCRBTAKV  OF  STATK  POR  Tll«:  HnMK 
ORl'AkTMENT. 

r/re  Law  of  Prisons  in  England  and  Wales : 

Containing  an  Analysis  of  the  Law,  together  with  the  Statutes  now 
in  force  relating  to  Prisons,  including  the  Prisons  Act,  1877 ;  and 
the  New  Prison  Rules,  1878,  By  Robert  Wilkinson,  M.A.» 
Cantab. f  of  Lincoln's  Inn,  fiarrister-at-Law.  Price  6s. 

Law  Times.— "Aa  examinaLtioQ  of  thU  volume  Kiis  satisfied  us  Lhmt  it  has  been  com- 
pited  with  great  cure  and  dkcrimimttion^  and  it  cannot  fail  to  prove  a  mD!i>t  u»efal 
{^uide  on  the  subject  with  which  it  deals." 

A  Legal  Guide  for  the  Clergy.   Second  Edition : 

With  Appendix  of  recent  Statutes,  and  the  Judgment  o!  llie  Final 
Court  on  the  Appeal  of  Mr.  Ridsdale.  By  R,  Denny  Urlin,  of 
the  Middle  Temple,  Barrister-at-Law.  Price  41,  6d. 

GnnniMM.—**  Th«  cowtenta  of  this  book  are  clearly  »ct  out,  and  cond&cly  en- 
preyed.  .  .  ^  .  In  conclusion,  we  must  aty^  thi&  ia  a  very  convenientiy 
arranged  and  cheap  book. " 

Literary  CkurcAmaM.—*'  For  a  handy  giiid«  to  the  chief  facts,  nothing  can  be 
better.  It  incorporates  bodily  the  important  «cckjuu(ical  ftatutet  of  the  Lait 
few  years/* 

Law  Timfs.—^*  A  uxcful  and  accurate  work,  stilted  by  reason  of  it;^  arrangrmeni  to 
the  ordinary  clcrgymatu" 


KNKIHT    &    Co.,    90    FLEET    STIieET. 


OSOlCATSDj    BV   PERMISSION,    TO  THE  LOIU3   BISHOF  OF  TXUSa 


The  Parochial  Cash  Book : 

Designed  to  fajCLlitaite  the  Keeping  of  Accounts  by  ClerigTiQen  and 
Churcbwardens.  This  work  lias  been  prepared  with  a  view  to 
aiding  the  adoption  of  a  simple  system  of  Accounts  for  every 
parish  ;  it  is  arranged  in  a  tabular  form  with  printed  headings, 
and  shows  the  following  items  : — Receipts — Oflfertorics,  Voluntary 
Gifts,  Endowments,  other  Receipts.  Expenditure— L  Clergy, 
Lay-helpers,  Church  Fabric,  Church  Services,  Day  Schools,  Sun- 
day Schools,  Sick  and  Poor,  Clubs  ;  II.  Religious  Instruction, 
Home  Missions,  Training  College  ;  III.  Hospitals,  Foreign  Mis- 
sions, Sundries.  Each  Book  contains  50  openings,  showing  the 
foregoing  particulars,  and  iS  Forms  of  Annual  Balance  Sheets. 
(SptiinuH  Sheets  seni  an  nceipi  &f  Six  Stamps^,}  Price  St» 

Looa!  Taxation  and  the  Rating  of  Machinery. 
Second  Edition. 

By  Thomas  F.  Hedlev.  Price  lo/.  W* 

Railway  N(ews.—  "  The  work  li  an  extremdy  lu^ful  one.** 
MintHg  Jotirtuil,^-**  Will  do  much  to  avQid  disputes  in  future,** 
C^Uitry  GuardiaM. — "A  book  of  much  value." 
Mining  iVorid.—**K  useful  addition  to  any  mimag  library.** 

Siipplement  to  the  above,  price  8s. 

Knight's   Annotated   Model  Byelaws  of  the 
Local  Gomrnment  Board,    Third  Edition  : 

Relating  to— L  Cleansing  of  rrivies,  &c.— IL  Nuisances,— 
III.  Common  Lodging- Houses— IV.  New  Streets  and  Buildings. 
—V.  Slaughter-houses.  With  Diagrams  and  approved  additional 
Clauses,  The  object  and  scope  of  each  clause  is  fully  explained, 
and  diagrams  are  added  where  necessary  to  the  elucidation  of 
the  text.  Price  tor,  W. 

Building-  Nttut.—'*  A  con»d«r»bl«  aciiuisitian  to  oftcan  of  U>ctd  Auilioritiet.*' 

BuiMtr^—*' Svthtay  Authorities  wilt  benefit  Aom  the  inlenMtlQn  it  alTonb.** 

Sanitary  Ktc^t^.—"  In  all  but  the  tllte,  an  oAckl  poyksMioii.** 

BrititA  ArckiUct,-  '*  We  li«aitlly  ooouBend  tbb  dMi^  Htlte  wvik  to  «I1  Samtary 
Authorities." 


I 


Kniqht  &  OOh  90 
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Model  Byelaws  for  Sanitary  Authorities: 

Issued  by  ihe  Local  Government  Board;  together  with  the  Letters 
of  the  Board  relating  thereto.  Sold  separately  in  t6  partSi  or  in 
one  volume^  price  6s, 

Model  Byelaws  for  Sanitary  Authorities : 

Under  ihe  Public  Health  (Amtindmcnl)  Act,  1890.  IssueiJ  by 
Knighi  and  Co.,  an<i  approved  by  the  Local  Government  Board. 

Model  Byelaws  for  Highways  : 

Issued  by  the  Local  Government  Board.     Price  6ti,^  or  5^^*  per  doz* 

The  Law  as  to  the  Pollution  of  Rivers: 

Embracing  The  Rivers  Pollution  Prevention  Act»  1876. 
By  Alex.  Glen,  M.A»,  L1«B,,  Cantab,,  Barristcr-at-Law. 

Price  2s,  6J, 

Saturday  HeTfifUf*—'^  Mr.  Glen  has  produced  a.  compact  aiuU]^!^  of  llie  law  as  to  the 
poUudon  of  rivers,  showifig  the  new  powers  given  to  authorilics,  and  to  private 
persona.'* 

Af antAfj fer  GwardiaH.—**  Loc£ki  authorities  have  an  excellent  guide  to  their  duties 
in  Mr.  Glen's  compendious  text-book." 

/roH. — *'l*he  Legal  Manuals  published  by  Knight  sjid  Co.  ore  in  good  repute,  and 
the  present  wurk  i*  no  exception  as^  rcf-pccls  fulnesii  and  accuracy." 

Fry's  Lunacy  Laws,    Third  Edition  : 

Cantaining  all  the  Statutes  relating  to  Private  Lunatics — Pauper 
Lunatics-'Criminal  Lunatics — Commissions  of  Lunacy — Public 
and  Private  Asyluins^and  the  Commissioners  in  Lunacy  ;  with  an 
Introductory  Commentary,  Notes  to  the  Statutes,  including 
References  to  decided  Cases  ;  and  a  Copious  Index  of  129  pa^'ts* 
By  G.   F'.  Chambers,   Bnrrister-at-Law,  Price  iS'* 

Saturday  Revie^tt. — "Mr.  Kry  has  Tendered  a  u.veful  service  in  ptktting  these  Lnws 
together  in  a  connected  and  ij]teUigib]e  form/' 

Ltiw  Times. — **  It  is  a  decidedly  valuable  compendium  of  the  law  of  whidi  it  treats, 
which,  unhappily,  vs  one  of  growing  importance."' 

Fffrmtr  N&ti€f.  — "There  are  no  books  so   useful  as   those   which   collect  all   the 

law  041  A  single  subjecL,  arranged  so  that  any  part  of  it  may  be  readily  found. 

This  ha&  been  the  design  of  tbc  volume  before  u»  ;  it  has  been  accomplished  with 

care  and  industry." 
LMKet.^'*  The  second  edidon  of  this  valuable  work  appears  opportunely.     It  is  ably 

edited,  convenletitly  amuaged,  and  will  be  ladispeiuabie,*' 


KNIGHT  &  Co.,  90  Fleet  Street. 


Lucal  Government,  &c. 


The  Churchwarden's  Guide.    Eleventh  Edition : 

Edited  by  G.  F.  Chambers,  Bamster-at*Law*  Thk  work  is 
not  only  a  Guide  to  Churchwardens,  but  forms  also  ii  complete 
Legal  Text  Book,  with  Tables  of  Statutes  and  Cases  brought  dowu 
to  the  present  tune,  and  including  the  Public  Woi^p  ReguUtioit 
Act,  &c.  Price  5^. 

Sahtrdoif  Eevuvf.^**The  fart  that  it  has  gone  thfough  mne  edidon*  fihffm  haw 

mucn  such  a  work  is  wanted  by  tho«e  who  hW  that  anxious  office.*" 
PaU  Mail  G^s€tU.  —* '  The  office  cataib  not  a  few  responsible  duticj;,  and  a  carefully 

compiled  book  like  tin*  should  have  its*  use." 
MffrntHg  Post.^^*  FuUy  and  concisely  ejt plains  all  the  duties,  tetnpotal  and  ecelai-^ 

a.siical,  of  churchwardens." 
Law  TYwurj,— **An  invaUiable,  and,  we  lielievc,  trustwortfty  Guide.** 
Sfcofid  Notict. — "  It  states  the  law  with  accuracy  and  clearness.'" 
CkurckmaH*i  Magatmt. — "  Drawn  up  with  great  care  and  clearness/' 
Tk*  Rock,—^*k  most  valuable  work." 

Stcond  lfi>iU€,—"'Y\\.e.  latest  changes  are  duly  noted.** 
Ckurck  rtifffj^.—"  Cxceedinj^ly  well  compiled.    A  clear  and  authoritative  sutemenl 

of  the  duties  and  liabilities  of  Churchwardetti.'* 
Rtcard. — "Widely  known  and  deservedly  valued." 
Ca$ntridg€  Ckramcle  ami  Umr^tnit^  7^j«iri»aA—'**  Has  been  larefully  reviB«d,afiil 

such  alterations  and    additionii   introduced  as   recent  legislation  or  decision^ 

rende^ied  necesaary." 


The  Registrar's  Pocket  Booff  fpubtkhedAnnuaHy): 

Edited  by  A-  J.  Fi^axman,  Barrister-at-Law,  compiled  expressly 
for  the  use  of  Clergymen  and  Superintendent  Registrars,  Regiiitrdrs, 
and  their  Deputies, 

Price  I  J.  6d,  net,  or  21.  6it  net,  bound  in  leather* 


Manual  for  the  Relieving  Officer: 

Including  the  duties  of  Collector  of  the  Guariians^  Inquiry  Officer, 
and  School  Attendance  Oftker,  with  Notes  and  Index.  By  the 
late  W,  G.  LUMLEY.     Third  E^lilion,  nrrised  and  enlarged* 

Price  v*  ^* 

Canal  Boats  Act,  7877 : 

Regulations  of  Local  Govemmeiii  llo*nl  mttAtt  \hit^ 

IVk»  M  «m)||  4«.  p»er  doien . 


KN1QHT  Ak  oo^  m  rust 
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Manual  for  Medhal  Officers  of  Health.   Second 

Edition  : 

By  the  late  Edward  Smith,  ILJX,  LL.B..  F.ILS,,  Itii^ector  to 

X^  Tumg§^**Vinn  prove  »  most  uselnl  nidc  to  Mcdksl  Officos." 
Tk^M0dkmiFrtummJCircmimr.—''Vidilc»iai\Mtd  to  terrt  ihepumse  fer  wliidi 

tt  Li  publUhcd.      Inhere  must  be  m^ny  wbo  vUl  be  fUd  to  baTeofOOgfat  befote 

tham  their  duties  bjr  one  in  the  pocicioo  at  Dr.   •    c— i-v  - 
Ijmmeifi, — "^CooitAms  many  u.«efiil  practical  hints.** 


R  S«ttiu" 


Public  Batlis  and  Cheap  Baths  fbr  the  People.  With  Nine 
IIltt&tratioDS*  By  Francis  Vacuzs^  Mediod  Officer  of  Health 
for  Birkenhead.  Price  61/. 


A  Manual  for  Elections  by  Ballot— Municipal 
and  Parliamentary.    Second  Edition  : 

By  Hugh  Owrn,  Barmtcr-at  Law,  Tbc  present  edition  of  the 
Ballot  Act  Bdanual  contains  TA€  MunitipaJ  Elections  Act,  and  Th€ 
Raummg  Ogk^s  {ParliamfiUary  Elettiom)  Ad  of  tS75,  by  which 
some  niaterial  alterations  were  made  in  ibe  previous  law.  The 
notes  in  the  ftrst  edition  have  been  carcftdly  revised,  and  consider- 
able additions  have  been  made.  Price  3;.  (mL 
Sek^.-^**  Extronely  good  xnd  oseM.** 


Book-Keeping  for  Public  Institutions : 

By  James  William  Palmek,  Qerk  to  the  Mickilesex  County 
Lnnadc  Asylmn,  Hanwell.  Price  5/. 


nKOetsmrf  (or  Charities  and 


Ciij  /Vw».— "Treated  in  a  clear  and  intelliEible  rtyfe." 

Ckariir  OiTtmiamtian  Repcritr,—**  Coat»vx%  all  that  i& 
other  PubUc  Institutiona." 

Utirtt^itoM, — "Mr,  Palmer  Has  had  great  experience  in  the aflEiin dt  large  infidtii- 
tioRS,  and  he  know*  that  many  oC  Ukem,  pantcutarly  thow  whicb  hav«  ootRewB 
their  original  magnitude,  do  not  poaacin  an  inieltigible  yet  simple  tptem  oTkecp  • 
log  their  accounts.  The  work  Wore  m  sketches  out  a  pUn,  wiln  illnatratioo  t, 
by  which  boards  of  management  or  oammitteeft  may  aoiciire  all  the  knowledge 
reqoisue  to  enable  them  to  exercise  a  proper  sajMrriiKMt  over  thecapcndttUTe." 

Btdidbtff  S^ciftiei*  GasttU,—**  hi  a  help  to  ike  acconte  record  of 
Payments,  and  the  proper  checking  of  accountik.  it  wQI  prove  osefiiL" 


Kniqht  &  Co.,  80  Fleet  Street. 


J 
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Poor  Law  Amendment  Aet,7868.  Second  Edition: 

With  Notes,  and  an  Appendix.     By  Hugh  Owen,  Barrister-at- 
Law.  Price  u.  6d, 


The  Law  relating  to  the  Registration  of  Births, 
Deaths,  and  Marriages.    Second  Edition  : 

By  W.  Cunningham  Glsn,  and  Alkx.  Glsn,  M.A.,  LL.B., 
Barristers-at-Law.  It  contains  all  the  Statutes  relating  to  the 
r^;btration  of  Births,  Deaths,  and  Marriages;  Non- Parochial 
Registers ;  the  duties  of  Registration  Officers ;  and  the  Marriage  of 
Dissenters  in  England.    With  the  legal  decisions  upon  each  Statute. 

Price  5J. 

TMe  Law. — "  No  amount  of  trouble  seeois  to  Kave  been  spared  to  rend^  the  book 
complete  .  .  .  Nothing  can  be  better  done  to  dear  the  Mibiect  than  it  done 
by  tne  present  work,  which  is  in  every  way  excellently  got  up^ 

Sckeol  Board  Chronicle.--*  A  complete  exposition  of  the  law  ...  a  laboriously 
edited  work,  a  table  of  contents  of  a  docen  page«»  and  an  index  of  twenty^x 
pages.     Should  be  in  every  library  ot  reference. " 

LoMCtU — "A  second  edition,  much  extended,  and  greatly  improved.** 

Guide  Booli  to  the  Explosioes  Act,  7875: 

For  the  use  of  Local  Authoriti«(  atn^  rti«v  v'^^-erjk  By  Colonel 
Majendie,  R.A.,  H.M,  liwy^ectdr  Wf  K>|4o9div«k  /fi  Autk^rity. 
Bound  in  leather,  390  tMic«^  IVice  &r. 

A  Guide  to  th«  CmstnKf^  «iMf  Management 
of  WorkhiMfS*^  s' 

By   ihc  Ult^   l»>>iH  XJ*^5»^  NV/'H    V  iN..    U   IV,    K.K.S.,    Local 
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Knight's  Guide  to  the  Arrangement  and  Con- 
struction  oj  Workhouse  Buildings: 

With  Notes  and  Diagrams  of  the  requirements  and  recommendations 
of  the  Local  Govenuneot  Board  in  regard  lo  the  erection  of  Poor 
Law  Imtitutions.  Price  Ss.  6d. 

Reports  of  Poor  Law  District  Conferences: 


Id  SvO|  txnmd  in  cloth,  with  Index,  &c. 


Volume  for  1876,  price  js.  6</, 

Ditto  1877,  price  y.  6d, 

Ditto  1878,  price  &f,  od. 

Di  t!o  18  79*80,  p  ri  ce  7x,  6d, 

Ditto  1881,  price  6x.  6d. 

Ditto  1882,  price  6s.  od. 

Ditto  1 883,  price  7s.  oa\ 


Volume  for  1884^ 
1885, 
1886, 
1887, 
1888, 
1890, 


Ditto 
Ditto 
Ditto 
Ditto 
Ditto 


price 
price 
price 
price 
price 
price 


6s.  6d. 
6/.  6d. 
6s,6tL 

6s,  6d. 
6s,  6^, 
5/.  6^, 


Rep0ru  o/each  Conference  are  puhUsked  separtiiely^  Prut  6d,  tack. 

Hi*  Fdoi  Law  Qoufemioet  Aot  provides  thiit  ih^  oo«t  of  pufobastng  theae  EeporU 
mj  Im  paid  bj  Uia  Qa&rdiftEi  oat  of  tlia  Batet* 

Pen  fold  on  Rating.    Seventh  Edition : 

Edited  by  A.  Gleln,  M.A<,  LL.B,,  Barrister-at-Law. 

Practical  Remarks  upon  the  Principle  of  Rating  Railway^  Gas, 
Water,  and  other  Companies  ;  Land,  Tithes^  Buildings,  Manufac- 
tories, and  other  Properties,  Re-written  and  Extended,  All  the  more 
important  decisions  of  the  Coart  of  Queen's  Bench  on  questions  of 
Rating  are  given,  and  it  shows  the  manner  m  which  the  principles 
laid  down  are  practically  applied.  Demy  Svo.,  i8j. 

Journal  of  Gat  Lighting. — *'  Voluiiutiotis  and  acoirate." 
Mtchatiici  Magatin*.—**  K  standard  book  of  reference." 
Here/atk*s  Xntiht/ay  yourtml.—**  Written  with  remarkable  clearness," 
Estates  Gamttte,     "  The  whole  questtan  of  Ratbg  U  cltarly  and  ccmdscly  treated.** 
Raihuay  Record,— "Tt^motk  is  without  a  rival. . , .  Dears  up  many  doubtful  pointi." 
Raitway  JVrwr—"  Justly  regarded  a«  a  leading  authonty." 

Ckamher  of  Agricnitttrt  y^wwa/.-"  A  standard  work  for  the  valuer,  land  agent, 
lawyer,  member  of  assesaaneot  committee,,  or  possessor  of  rateable  property. 

Kniqht  &  Oo*,   90  Fleet  Street, 


^IM^ 
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New  Accounts  for  Highway  Authorities: 

Under  the  Orders  of  the  Local  Goveroineikt  Boud  daued  Apiil  39 
and  May  26,    1879.      Exemplified  by  Gkokgk  Oissos,   Esi).« 
District  Auditor. 
I.  The  Order  of  Accounts  for  Highway  Aoarrfi;  Ptk«  Sue  6d. 

II.  The  Accounts  of  District  Surveyon.  Being  ihit  poctk>n  «rf  tbe 
Local  Government  Board*s  Older  which  i«U:e$  v>cih-  u>  thenu 

in.  The  New  Order  of  Accounts  for  il/9AiMijrAvM*M^  fi^i  Bi^hm. 

♦<j*  In  the  above  Works  the  use  of  each  HooJi  KN;<w:td  I7  the  Oiders» 
and  the  requisite  entries  to  be  made  the^rv  an^  filW  exj^Xained ; 
hence  they  will  be  found  to  be  ibocvit^ci^  i^cftc^k-al^  awl  will 
prove  valuable  not  only  to  Ocrtc»  and  S;»ve^YS  v>(  Midway 
Boards,  but  also  to  those  oAicci^  of  Oosb;^;^  A;:;bs>Ki:>(s  u^vn  mhooi 
will  devolve  the  duty  of  checking  tbe  JKvNNt^^fr^  ojf  \ l-^*twar  B^mrU, 
so  far  as  they  relate  to  the  rei>ax-»w»;  ^>t  **Maia  Rv-vkIs^*  Tbe 
complete  text  of  the  C^idcrs  t<vt^^  **^  ^^  iVusuV  Exi>UiiaK\xy 
Letters  are  appended  to  each  Wori. 

Accounts  of  Guardians  and  othi^  Local  Autho- 
rities, under  the  Education  Act  7876: 

An  Exemplification  and  i»«Kks.     l^  0«\m\uf  Oikon.  Dutrict 
Auditor.  Ptice  ^jc  ^ 

An  Exemplification  and  S^klit  to  the  Keeping 
of  the  Accounts  of  ScM\^  Boards: 

By  Gborgr  Gib$on\  x>ne  ot  tVr  IVfi^rt  A«dt^>^»  of  tbe  I^ocal 
Government  Boaixi  rrke  6ft. 


ScAaoi  Board  Ckivm%  it,     "  t'»Ni'*»'^  V.*«  v  i*v  :s»Vnv  )^Mk>x  Ac\v«ats  i 

some  »tudy  muI  st^vMe  i»i<riUc«4K>»  .  S*n  «V  .-v:w  ,^»  >«  <(»*.*w«J  K  Any  c«lucatcd 
nuui  of  av«r«g«  CA|«*^St\»  *«k(  >lt  v^-^mn*  V%>.  >>  .W  >>.s:k>mx«i  of'Uusbook, 
made  the  ta»k  ea^y  *iKi  vkMv. 

Meiroi^iitaM.—**  MrMix   Km^^  4t  \\v   Vw  ^^^    .vk*Ni  «  «NMi  Vy  Mr.  Gcovg* 
Gibson,  which  wiU  |w\v%<»  «^^«^     t^  XvJl  «» ^  VmiJ^  ^hWv  aad  vtU  fct  vpw** 


Knioht   Ik  CsX  ^"^  '^Vavl    STUttT, 


s^ 
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Manuals  for  Poor  Law  Officers : 


By    the  late    William    G. 
Local  Government  Board. 


LuMLKY,    Q.C,    Counsel   to    the 


The  Rcgulatioiu  which  relate  to  Poor  Law  Officers  aje  fotuid  in  separate 
Orden,  and  in  many  distitict  communicatians,  and  itre  for  ihe  moat  part  inter- 
mingled with  others  reUtitig  ta  di^erent  Officers  and  Subjects  of  an  entirely 
separate  character.  It  ba&  appeared  to  be  convenient  to  detach  for  the  u»c  of  each 
Officer  all  thai  relates  to  him,  both  as  regards  his  Appointment  and  hiA  dutie&»  so 
that  he  may  readily  And,  in  hi»own  Manualj,  what  it  concerns  him  to  know,  without 
having  to&cek  for  it  in  the  large  collection, 

MasterandMatron  of  the  Workhouse.  Second  Edition.     4/6 

Relieving  Officer.    Third  Edition tvv"     4/^ 

Medical  Omcer.      Third  Edition..... 6/0 


Lancet. — "This  is  a  moat  useful  mAnual 
medical  officer." 


Should  be  in  the  hands  of  every 


The  Poor  Law  Board's  Order  of  Accounts : 

An  Exemplification  of  the  General  Order  of  Accoimis  (dated  14111 
January,  1867).     By  Dan  by  P.  Fry,  Barrister-at-Law. 

Bound  in  leather.     Price  \2s. 

The  following  portions  of  the  Work  may  be  had  separately  ; — 

J.   d. 

The  Overseers^  and  Collectors*  Accounts.,. 1     6 

The  Master  of  the  Workbouj^e      do. 3    o 


The  Casual  Poor  Act,  1882: 

Together  with  the  Pauper  Inmates'  Discharge  and  Regulation 
Act,  1871.  4th  Edition,  with  Inlroductiork  Notes,  and  Index. 
By  Hugh  Owen%  Barrister-at-Law.  Price  2^.  6d, 


KH\QHJ  &  Co.,   90    FLEET   STREET. 
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The  Boarding-Out  System ; 

A  practical  Guide  to  the  Boarding- Out  Sj^tem  for  Pauper  Children. 
ConLaining  Suggestions,  Forms,  and  Regulations,  By  Colonel  C. 
W.  Grant»  R.E.,  J.  P.  for  Somerset,  &c.  Price  I/,  6d. 

Pmil  MallGoMtttt.—"  Cobocl  Grant's  little  haxidbDok  may  be  consulted  with  profiu" 

The  Constitution  of  Local  Government  Districts: 

And  the  Election  of  Local  Boards  under  the  Public  Health  Act,  iS75» 
By  Alex.  Glen,  M,A.,  LL.B.,  Barrister-at-Law.    Price  3J.  6d. 


Transfers,    and 


Register  of  li/fortgages   and 
Mortgage  Ledger: 

For  the  use  of  Public  Boards.  Constructed  hy  William  Eeks, 
District  Auditor  and  Consulting  Accountant. 
Contents  : — Register  of  Mortgages — Register  of  Transfer  of 
Mortgages — Borrowing  Powers^Money  Borrowed  for — Redemp- 
tion Fund  Account—Sinking  Fund  Account — Redemption  of  Mort- 
gages, Annual  Statement — Personal  Account  of  Mortgagee. 

Price,  in  green  vellum,  25/. 

Parliamentary  &  Municipal  Elections  by  Ballot: 

With  Notes  and  Observations  on  the  Defects  of  the  System, 
including  concise  Instructions  to  Returning  Officers,  etc.  By 
RicHAkD  Auimev  Essery,  Attomey-at-Litw,  late  Town  Clerk  of 
the  Borough  of  Swansea.  Price  3j.  6d, 

Practical  Legislation,   or  the  Composition  of 
Acts  of  Parliament : 

By  Sir  Henry  Tkrjng,  K,C.B,,  Parlinmentary  Counsel. 

Price  2J. 


Kniqht  &  Oo*.  GO  Fleet  Street. 
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Poor  Removal  and  Union  Chargeabi/ity  Acts. 
Second  Edition : 

With  an  Appentlix,  containing  the  Acts  relating  to  the  Removal 
of  Scotch  and  Irish  Poor,  and  the  Metropolilan  Houseless  Poor 
Act.  By  the  late  W.  a  Ldmley,  Q.C,  Counsel  to  the  Local 
Government  Board-  Price  $s. 

The  Poor  Law  System  of  E/berfe/d: 

Being  a  Report  to  the  Local  Government  Boaal  By  Andrew 
DoVLEj  Inspector.  Price  6d. 

Relief  of  the  Poor  in  Belgium  : 

An  Accotjnt  of  the  Administrations  apd  of  the  Reformatory  Schools 
of  Ruysselede  and  Beemem,  with  lithograplied  plan.  Edited  by 
F,  T.  Birch  AM,  Assistant  Local  Government  Board  Inspector. 

Price  I/, 

Poor  Rate  Assessment  &  Collection  Act,  together 
with  the  Highway  Rate  Assessment  and 
Expenditure  Act,  1882.    Seventh  Edition  : 

With  Introduction,  Copions  Notes,  and  Index,  By  Hugh  Owen, 
Barrister-flt-Law.  Price  31^. 

London  Government  under  the  Local  Govern- 
ment Act,  1888 : 

By  J.  F.  B.  FlRTif,  M.P.,  LL.B.,  and  Edgar  R.  Simpson, 
M*A*,  LL.M,,  Barristers*at-Law.  Price  20X, 
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The  Law  of  Oounty  GouerFiment: 

Being  the  Local  Government  Act,  1888  ;  together  with  the  Statutes 
connected  therewith,  with  Notes  and  a  comprehensive  Index,  by 
AlEX,  Glkn,  U.A.,  LL.B.,  and  W,  K  GORi>0N,  B.A.,  Barrister, 
at  Law.  Price  £2  2s. 

Law  Ti»teSt  ^'A  /^f^t  ISDO.^'*  Mr.  Glen's  method  U  well  known,  and  for  this 
species  of  law  we  known  of  no  better  treatment  than  ihe  annotated  sections. 
The  whole  field  is  rnailliar  to  the  author,  whose  family  "icem  to  have  «iettlcd  down 
upon  it  wtlbout  fear  of  adverse  possession.  Concise  aiul  clear,  white  oomprehcn&ive 
and  complete,  the  votame  isiavf  before  us  will  give  to  the  large  number  of 
persons  now  concerned  tn  the  adminUtrattonor  local  gDvemmeni,  full  infonnaiion 
and  initruction.  Mr.  Gordon  proves  a  valuable  coadjuitor,  and  by  skilful 
treatment  of  the  miscdlaneotts  sCailute&  crowns  the  work  of  Mr.  Glcru  Wc 
congratulate  them  on  the  suocc&sfttJ  accomi^Iishjnent  of  what  muit  Imve  been  a 
very  arduous  and  difficult  task.    The  Index  is  admirable." 

/Law /hMTJuiJ,  15th  *S<^/#mArr»lJS90.—'*  This  book  comes  rather  Ute  into  the  5eld, 
but  ha*  the  aj:lvanta.£;e  over  its  more  hasty  rivals  in  that  it  is  based  upon  a  well- 
con&jdered  plan  which  has  been  carefully  worked  out.  The  object  of  the  authors 
has  been  tO'  provide  iti  a  convenient  form  a  compendium  of  the  taw  which 
regulates  the  constitution  and  defines  the  powers  and  duties  of  county  councils* 
The  firit  part  of  the  Ixxsk  consists,  of  course,  of  the  principal  Act  of  i&8S«  This 
is  very  plentifully  fumiihed  with  explanatory  notes  and  cross- references  to  the 
various  sections.  ITie  notes  are  exceedingly  valuable^  and  some  idea  may  be 
formed  of  their  fulnes.^  from  the  fact  that  one  note  alone — ihai  lo  section  3  of  the 
Act — occtipits  no  Ics^  than  twenty-eight  pages.  In  fact,  the  skeleton  of  the  Act 
of  Parliament,  after  it  has  been  through  .Mr.  Glen's  <iki]ful  Kand$,  appear^  tn  be 
clothed  and  miiuippcd  to  the  highest  point  of  efHit:iency.  The  second  part  of  the 
book  contains  the  mii^cllanfrous  statutes  under  which  the  county  council 
are  elected  Atid  act— an  exceedingly  intricate  «eri«s  of  enactments,  which 
have  been  ably  annotated  and  commented  on  by  the  second  author,  Mr.  Cordon. 
The  third  part  contains  the  last  Order  in  Q^unal  as  to  the  Instructions,  precepts, 
notices,  and  form*  relating  to  the  registration  of  electors,  the  Election  Petition 
Rules,  and  several  orders  and  circular  letters  of  the  Local  Government  Board 
relAting  to  county  councih.  In  a  supplement  is  given  the  Order  prescribing 
forms  for  the  fi^nancial  statement  amd  loan  accounts  of  county  oounciUt  and  « 
good  index  completes  the  work.  To  revert  to  the  commencement,  the  preface 
affords  a  useful  sketch  of  the  »cope  and  efiect  of  the  Local  Govcmment  Act  It 
it  evident  that  no  painti  have  been  spared  to  make  this  book  as  complete  as 
poissible,  and  we  repeat  that  Mr.  Glen  has  done  widely  in  delaying  its 
publication  until  it  had  arrived  at  maturity^  Whatever  book  on  the  subject 
county  councillors  may  have  hitherto  provided  themselves  with,  we  venture  to 
think  it  will  now  be  discarded  in  favour  of  '  IHen  and  Gordon  on  County 
GovemracnL*" 

Leiw  ^ottSf  At^guti,  1890,—'*  Perhaps  one  of  the  most  Ltbeni,  not  to  say  Radical, 
meastires  ever  originatijig  with  and  passed  into  law  by«  Cotisttrvativt  Govern* 
ment,  was  the  Local  Govemnient  Act  of  1S88.  To  the  county  council  created 
thereby  nearly  all  the  administrative  business  of  the  counties  of  England  and 
Wale*  has  been  transferred.  As  the  Act  runs  into  oomiderably  over  a  hundred 
sections — in  themsetvcii  suAicieatly  complicated — ^and  moreover  invoh-es  in  its 
practical  application  a  knowledge  of  numerous  other  statutes,  it  ii,  evident  thai 
county  coundllors  muf*t  be  provided  with  lome  compendium  of  the  law  en  the 
subject  to  which  they  may  refer  for  tfifornution  aji  to  their  powers  and  duties  in 
matters  arising  in  the  fulftUing  of  their  olEce.  They  may  therefore  thank 
Messrs.  Glen  and  Gordon  for  saving  them  from  losinG|  their  way  in  wandering 
through  the  maze  of  the  siatuleir  at  lar^e,  and  the  mvriadi  ortreuti^es  on  them,  by 
giving  them.  In  the  t,  jco  pxges  of  ihjs  twok,  ihc  wherewithal  to  enable  (beiD  to 
carry  out  their  duties  with  credit  to  them&elves  and  their  county." 


I 
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Works  relating  to 


The  Election  of  County  Councils  under  the  Local 
Gouernment  Act,  7888.     Second  Edition : 

By  Frank  R,  Parker,  Solicitor  and  ParliameEtary  Agent  (Author 
of  *  *  The  Powers,  Duties,  and  Liabilities  of  an  Election  Agent  and 
of  a  Returning  Ofhcer  at  a  Farliamentary  Election  in  England  or 
Wales  ;  "  **  An  Analytical  Index  and  Digest  to  the  Judicature  Acts 
and  Rules,"  etc.)  Price  201-. 

A  Handbook  to  the  Local  Gouernment  (England 
and  Wales)  Act,  1888 : 

For  the  use  of  Councillors  and  others,  by  Alex*  Glbk,  M.A., 
LL.B.,  and  R.  Cunningham  Glen,  M*A.,  LL.B»,  Barrisiers-at- 
Liaw, 

This  work  explains  the  scope  of  the  Act*  the  powers  and  duties  of 

County  Councils,  the  alterations  in  local  administration  consequent 

on  the  passing  of  the  new  statute,  and  will  be  found  useful  to  all 

who  are  desirous  of  becoming   thoroughly  acquainted  with   its 

compleic  provisions* 

Price  4/.  6d, 

An  Index  to  the  Local  Gouernment  (England 

and  Wales)  Act,  1888.    (Queen'a  Printers' EdltioD) : 

By  Alex.  Glek,  M.A.,  LL.B.»  and  R.  C  Glen,  M.A.,  LL.B,. 

Barristers-at'Law. 

This  Index  is  of  a  most  exhaustive  character,  and  will  be  found  to 

amount  almost  to  a  proa's  of  the  Act,     It  is  printed  in  very  bold 

clear  type,  and  contains  nearly  4,000  references* 

Price  IS. 
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The  County  Electors  Act,  1888: 

With  Notes,  by  A.  J.  Flaxman,  Btimster-at-LaWi  Joint  Editor  of 
NicoH  and  Flaxman's  Law  of  Parliatnenlary  and  Municipal 
Registration  (Third  Edition). 

Price  3j, 

The  English   Poor  Law   System,    past  and 
present : 

By  Dr.  P.  F,  Aschrott  (Prussian  Dbtrict  Judge).  Translated 
by  Herbert  Preston  >Thomas»  with  a  prefoce  by  Henry 
S  IDG  WICK,  (Knightbridgc  Professor  of  Moral  Philasophy  in  the 
University  of  Cambridge), 

Price  I  or.  6d, 

This  work  will  be  found  to  be  by  far  the  most  comprehensive 
treatise  on  the  English  Poor  Law  System  which  has  ever  been 
published.     Professor  SiDGwrcK  in  his  preface  says  : — 


**  Wben  1  read,  two  years  ago,  Dr.  Aschratt's.  Bdok  on  Dtu  Etypliickt  Ar 
Weitn^  I  felt  that  a  need,  which  had  for  some  lime  been  growing  isi  urgency,  bad 
been  supplied  by  a  remarkably  thorough  piece  of  work^  and  that  an  Enicluh  transla- 
tion of  the  book  would  ha  of  real  vaJue  not  only  to  alt  persotu  professiotuUly  cnn- 
cemed  with  the  administmtion  of  our  poor  law,  but  also  to  all  EngUslb  men  and 
women  who  concern  themselves  scrimisly  with  social  questionv" 

Contents.— Part  I. — The  Historical  Deveijopmznt  of  thr 
English  Poor  Law  : — Section  L  Early  Legislation.— Section 
II,  The  Act  of  Elizabeth  (i6oi).— Section  III.  The  Act  of  Settle- 
ment of  Charles  II.  (i662), — Section  IV.  Legislation  from  i6qi  to 
172J— Section  V.  Defective  Poor  Law  Administration* — Section 
VL  Legislation  from  1817  to  1834.— Section  VI L  The  Royal 
Commission  of  Enquiry  (1832-1834).— Section  VII L  The  Poor 
Law  of  14th  August,  1834. — Section  IX,  Further  Development  of 
the  System  Before  the  Establishment  of  the  Poor  Law  Board. — 
Section  X.  The  Poor  Law  Board. — Section  XI,  Legislative 
Improvements  from  1847  to  1S60, — Section  XII,  Movement  in 
favour  of  Reform  ;  the  Select  Committee  of  1861-1S64. — Section 
XIIL  Legislation  on  the  Committee*s  Recommendation. — ^Section 
XIV-  Progress  of  Legislation  since  1S68.— Section  XV,  Proceed- 
ings  of  the  Central  Board. — Summary. 
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The  English  Poor  Law  SysiBm^-continued, 

Part  II,— The  Existing  Relief  System  :— IntrcMiuction  ;  the 
Essentials  of  a  Relief  System  ;  Theories. 

Chap.  L— The  Poor  Law— Kiohts  and  Duties:— Section  L 
The  Law  Regulating  Relief.— Section  IL  Connexion  of  Relief 
with  Domicile.—  Section  HI.  The  L-aws  of  Settletnent  and 
Removal. — ^Seclion  IV.  Poor  Law  Districts.— -Section  V.  General 
l^rinciples  Regulating  the  Grant  of  Relief. — Section  VI.  Chief 
Methods  of  Relief. — Section  VI L  Securities  for  due  Relief. 

Chap.  II.— The  Poor  Rate  :— Section  I,  Sources  of  Receipts.^ 
Section  U.  The  Poor  Rate* — Scclion  IIL  Incidence  of  the  Poor 
Rate.  —Section  IV,  Assessment  and  Rating. 

Ch.ip.  IIL— Poor  Law  ADMiNJSTRATtON  :— Section  I.  Local 
f^rj^anization. — Section  II.  The  Central  Authority. — Section  HI. 
The  PtKir  Law  Inspectors. ^Section  IV.  The  Auditors. — Section 
V.  The  Overseers. — Section  VL  The  Guardians. — Section  VIL 
Paid  Officers. 

Chap.  IV.— Particular  Branches  of  xtrE  Poor  Law  j— 
Section  I.  Out'door  Relief. — ^Section  IL  The  Workhouse  Prin- 
ciple.— Section  III.  Workhouse  Administration. — Section  IV. 
Pauper  Children. ^Section  V,  Poor  Law  Medical  Relief. — .Section 
VL  Casual  Paupers  and  Beggars.— Section  VIL  Metropolitan 
Poor  Law  Administration. — Concluding  Obsen'ations, 

Appendices.— Appendix  I.  Private  Relief  and  the  Charity 
Organization  Society,  as  Supplementary  to  the  Poor  Law  S>'slem. 
— Appendix  II,   Poor  Law  Statistics. 


Handbook  of  Weights  and  Measures : 

Being  the  Weights  and  Measures  Acts,  1878-1889.  Statutory 
Provisions  relating  to  the  sale  or  checking  of  various  commodities 
by  weight  or  measure ;  together  with  the  principles  of  Weighing 
and  Measuring.  By  Jamks  Roberts,  M.A.t  LL.B.,  of  the  Inner 
Tempi**,  Barrister  at -Law.  I'ricc  41.  6d. 

A  Digest  of  the  Laws  Relating  to  Tithes  and 
Glebe  Lands: 

Undei  the  Acts  of  the  Sessions  1 89 1  and  18S8.  By  George  F. 
Chambeus,  F.R.A.S.,  Barrister-at-Law.  Price  4J.  6t/. 
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The  County  Courts  Consolidation  and  Amend- 
ment Act.  rsas : 

With  Copious  Explanatory  Notes  containing  references  to  all  the 
decided  cases,  and  Appendices,  containing  the  Statutes  conferring 
jurisdiction  on  the  County  Courts  in  Admiralty  and  Probate 
matters  ;  the  Sections  of  the  Debtors,  Bankruptcy»  Bills  of  Sale,  and 
Deeds  of  Arrangements  Acts,  specially  affecting  'he  County  Courts  ; 
the  Married  Women's  Property  and  G  jardianship  of  Infants  Acts, 
and  other  important  Statutes  dealing  with  the  jurisdiction  and  Pro- 
cedure of  the  Courts,  together  with  all  Rules  under  (hose  Acts  not 
included  in  the  Rules  of  1886;  by  Clement  Elph  in  stone  Lloyd, 
of  the  Inner  Temple,  and  North  Wales  and  Chester  Circuit, 
Barrister-at'Law.  Editor  of  the  8th  Edition  of  Lloyd^s  Law  and 
Practice  of  the  County  Courts. 

Price  lOJ.  6^. 

Synoptical  Index: 

Of  the  Regulations  for  the  duties  of  Superintendent  Registrars ; 
Registrars  of  Births  and  Deaths ;  and  Registrars  of  Marriages ; 
and  indden tally  also  of  thti  Statutes  relating  to  the  Registration  of 
Births,  Deaths^  and  Marriages  in  England  and  Wales.  Compiled 
by  James  Lewis,  Inspector  of  Registration,  Author  of  **  Digest 
of  the  English  Census  of  1871."  Price  3/,  Ckf, 

Tables  showing  at  a  glanoe  the  Number  of  Days 
between  any  two  given  Dates  within  the  Year: 

By  Henry  George  Smith.  Intended  chiefly  for  the  assistance 
of  Union  Clerks  and  others  in  the  preparation  of  the  half-yearly 
Claims  for  the  Government  Allowance  m  aid  of  the  Maintenance 
of  Pauper  Lunatics  in  Asylums,  It  will  also  prove  useful  to 
Bankersp  Solicitors,  and  others,  aa  a  supplement  to  existing  Interest 
Tables.    Second  Edition.  Price  1/.  6d, 

Complete  Rate  and  Tax  Calcu tutor: 

Or  the  Rate  and  Tax  Maker*s  and  Rate  and  Tax  Payer's  Com- 
panion I  for  calculating  the  Income  and  other  Taxc^,  Poor  Rates, 
Church  Rates,  Highway  Rates,  Water  Rates,  &c,,  containmy 
upwards  of  i ,  700  Ciilcula  tions,  and  showing  the  value  of  any  sum 
from  2d.  to  jf  lOCND,  at  One  Farthing  to  Two  Shillings  and  Sixpence 
in  the  Pound  j  arranged  so  as  to  render  each  sum  a  collectable 
amount  By  James  Valentine  Waild,  Revised  and  rcoom- 
mended  by  George  Barnes,  District  Auditor.     Price  $t* 
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The  Ready  Reckoner  of  Acreage  and  Rental  and 
The  Assessment  Calculator: 

L  The  Reckonkr  of  Acreage  and  Rental.  By  John  Kidd. 
Showing  the  value  per  acre  when  the  acreage  and  rental  are  known  ; 
or  the  rent,  when  the  acreage  and  value  per  acre  are  given  ;  or  the 
acreage,  when  the  value  per  acre  and  rent  are  given  ;  together  with 
II.  The  Assessment  Calculator.  By  James  Inskip,  A  set  of 
Tahles  showing  at  once  the  Rateable  Value,  after  deducting  from 
2i  to  20  per  cent,  on  Rentals  j^i  to  ^£"2000.       Price  2i.  6^/.,  cloth. 

Roberts'  Rate  Reckoner: 

Showing  at  a  glance  the  Amount  of  Deduction  on  any  amount 
from  lif  to  £soo,  at  15,  25,  and  30  per  cent,  respectively,  and  the 
Net  Amount  of  Rate  payable  by  Owners  for  any  Amount  of  Rat*?s. 
By  Alfred  James  Roberts,  Vestry  Clerk,  Hammersmith. 
Svo.  cloth.  Price  is.  6^. 

Roberts^  Rate  Reckoner  (Extended) : 

These  Tables  (containing  upwards  of  Twenty -five  thousand 
Calculations)  have  been  enlarged  so  as  to  meet  all  practical  require- 
mentSj  and  will  show  each  aeparate  rate  compldt  in  itself,  viz,, 
on  Rateable  Values  from  loj,  to  jf  looo,  Full  Amount  af  Rate  and 
Net  Amount  to  be  collected  after  deducting  15,  25,  or  30  per  cent, 
(under  Poor  Rate  Assessment  and  Collection  Act).  The  Tables  are 
separate  for  each  Rate,  complete  on  one  opening,  at  from  id.  to 
21,  6J.  in  the  Pound,  By  W.  P.  Cockburn,  Vestry  Clerk, 
Hammcrsmilli.  Price  4s. 

Each  RaU  sold  separately ^  motmied  on  boards  to  hang  w/,  at  Is.  each* 

Hills' B  Sheet  Ready  Reckoner: 

Adapted  for  the  use  of  Poor  Law  Officers  and  General  Traders  and 
Dealers.  Price  6d. 

With  thk  Table,  Clerks  to  GuardJans  and  Relieving  QBicers  can  find  out  aov  mven 
sum  required,  from  One  Fanhing  to  Five  Shillings,  at  a  »ing;le  glance.  What  U 
useful  Tor  Lhi:^  especial  purpose  k  equally  available  for  the  use  ofTraders  and  Dealeri. 
There  ijs  no  Ready  Reckaner  existing  so  compact  and  60  cheap. 

Tables  as  to  Repayment  of  Loans: 

For  the  use  of  Local  Authorities,  Sic,  showing  the  equa!  annual 
amount  of  Repayment  of  Principal  and  Interest  at  3  to  6  per  cent, 
from  I  to  50  years.  Price  ix.  6d. 
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Precautions  against  Epidemic  Diseases : 

Precautions  against  the  infection  of  Chofera — Circular  for  Distribution, 
issued  by  the  Local  Government  Board,  J^^h  1884.  50  copies, 
2j,   6d, ;  icx>,   5  J. ;  2S0»   I  Or.  6d, ;  500,  l8x.  6(/. ;  1000,  3ar. 

Precautions  against  Ghoiem — Placard  for  Posting,  loo,  6s.;  500,  241.; 
tooOf  40s. 

Memorandum  of  Privy  Council  on  Disinfection*  Price  is.  hd.  per  dozen, 
or  %s.  bd.  per  1 00. 

Ho&pitat  Accommodation—  0(^<:'ml  Memorandum  as  to  accommodation, 
to  be  ^ven  by  Lo<ml  Authorities,  together  with  a  Plan  of  a 
Temporary  Building  for  holding  16  patients,  eight  of  each  sex. 

Price  6t/, 
Plain  Advice  to  all  during  the  Visitation  of  the  ChoiBra — 

FoHo  sheet,  price  per  100,  3J, 

The  same  in  the  Welsh  Language.     Price  per  1 00,  4s. 

French  Language.     Price  per  100,  41* 

— — ^ — —German  Langii^e.     Price  per  100,  41. 

Plain  Advice — Printed  as  a  Tract.  To  which  are  added  Directions  and 
Precautions,  addressed  to  Individuals  or  Heads  of  Families,  &c. 

Price  per  doz.,  IJ".  6if. 

How  to  Meet  the  Cholera*  New  Edition,  1883 — A  Guide  for  Parish 
Officers  and  others.  Price  6J. 

Precautions  against  SmaH  Pojr— Far  Boards  of  Guardians,  Local  Boards, 
and  other  Authorities.  By  James  B.  Hutchins,  of  the  Medical 
Department  of  the  Privy  Council,    Price  6d.  each,  or  5/.  perdoEcn. 

Mfdicai  Ttmes, — '*  No  "Board*  can  go  wrong  which  follows  this  Guide." 

Precautions  against  ^eaf/a*ma— 'Placard,  Per  iocx>,  30^. 

Plain  Directions  for  Preventing  the  Spread  of  InfectiouB  Diseases— 
such  OS  Small  Pox,  Scarlatina,  Fever,  Diphtheria,  &c.  By  Dr. 
W,  N,  THUftSFlELD. 

Price,  ss  hand -bill  or  placard,  per  100,    41.  €>d, 

200,    7j,  6d. 

500,  iSs,  od. 

The  same,  in  pamphlet  form.  Per  doxen,  ts,  ;    per  100,  12s, 

Some  Plain  Instructions  for  Preventing  the  Spread  of  Infectious 
Diseases — ^such  as  Measles,  Small  Pox*  Fevers,  Diphtheria,  &c. 
By  a  Medical  Officer  of  Health* 

Per  dozen,  zs.  ;  per  loo,  izr. 

Suggestions  as  to  fnfectious  Diseases,  &c — By  the  Society  of  Medical 
Officers  of  Health,  Price  6j.  per  loa 


Khioht  &.  Oo.,  90  Fleet  Street. 
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Annual  Publications. 


[51st  Year. 
The  Local  Gouernment  Directory,   1892: 


CONTENTS. 


PHi'f  8j.  6rf; 


OinOKS  in  Ejigland  and  Wal&s,  wiih  the  Area  and  PopuUtion  of  each;  the  Day  of 
Meetingp  Number  of  Parishes,  and  of  Elected  and  Ex-officio  Gliardia^^^  and  the 
Inspectors"  and  Auditors'  Districts  ;  the  Names  and  Addre^tses  of  the  Clerks  and 
Treajsurcre :  the  N.Tmcs  c^f  the  Ch.iirmen,  Vice-Chairmen.  Rclicvuig  Officers. 
Medical  Ofificcrs,  and  Wofkhouse  Masters,  and  the  Situation  ond  Capacity  of  the 
Workhow*e  ;  aiso  distance  from  nearest  station,  and  means  of  conveyance  thereto. 

SIMILAR   PARTICUt^ARS   AS  TO 

HEBANi    EITEAL,    METEOPOLTTAir,    OOTmiT  COTOOIL,    AOT   POfiT 

Sanitary  Authorities,  Burial  Boards.  &c.  Particulars  of  the  Local  Government 
Board  and  its  Officers,  Aiiditors,  District  Schools,  Reformatory  and  Industrial 
Schools,  Public  Analysts,  Schools  and  Institutions  certified  by  the  Local^ Govern- 
ment Board,  the  Lunacy  Commission,  list  of  Lunatic  A$ylum»,  the  Calendiu-j 
with  Memoranda  of  BusincHG  to  be  done  each  Months  &c, 

Si(»fniarti.  —  **AhonndB  in  a  mass  of  information  of  great  value." 

Spectai(fr,—"  Me»ir&.  Knight's  Directory  is  of  the  greatest  utility," 

Medical  Prtu,—** This,  is  a  very  useful  Handbook  on  Local  Gcvemment,  ftc" 

Tkt  TahUt.—*'  Full  of  information  arranged  in  a  tnost  convenient  form." 

Daily  TVi-^^a/^.— "  Full,  concise,  and  accurate.  Recent  additions  have  brought 
the  work  to  a  state  of  g^eat  completeness." 

Z«j«:^/.— '*  The  book  ii,  in  fact*  a  '  requiitle  *  b  the  office  ot  aU  clerk*.' 

irttfi, — "  Besides  the  list  of  public  bodies,  with  the  names  of  their  officer*,  we  have  an 
Appendix,  giving  tlie  titles  and  prices  of  the  Official  Forms,  of  which  Messrs. 
Knight  and  Co.  are  the  Publishers." 

Parcckiai  Critic^ — "  Thi*  exoellent  Annual  contains  a  large  mass  of  informatioii.'' 

School  B<Hird  ChrtmicU,—^*  h  masterpiece  of  careful  and  judiciou&  editinif.*' 

Buitdtr,—'*  This  is  a  very  useful  work." 

Oxford  Unhttrtity  /ffTrt/J.—"  Considering  its  real  worth  it  is  remarkably  cheap." 

The  Poor  Law  Sheet  Almanac  for  1892 : 

PrkfZs.t  Plain;  ^s.  9d.,  Varftished ;  Gs.6d.  m  RolUr,  Vamiihtd, 

Km'ghfs  Large  Tablet  Diary  for  1892 : 

Prke  Is,,  by  Past  Is.  4a, 


KNiQHT  &  Oa,  eo  Fleet  Street. 


Official  Circulars. 
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Circulars,  &c.,  of  the  Local  Gouernment  Board: 


Subject, 


Public     Health     (Amendnicnt)     Act, 
Infectious    Diseases  (FreventioQ) 


Act,  1890, 
per  doz,  31. 
Customs  and  Inland  Revenue  Act,  iS90«..per  doz.  is. 

Aliotraems  Act|  1890  ...,.,...., per  cloz.  2J.  6d, 

,,  ,,      Sanitary  Authorities,  per  dot.  is. 

Housing  o!  the  Working  Classes  Act,  1S90,  per  doz.  5/. 

Ditto,  [Metropolis  only] per  doz, 5J, 

Out-Rdief  Prohibiting  Order... per  doi.  41. 

Boarding'Out  Order  and  Circular,,..... 

Poor  Law  Act»  1889,  and  Preveaiion  of  Cnielty  to 

Children  Act»  1889 

Infectious  Disease  [Notification]  Act,  1889..  ,.. 

,,  ,,  [Metropolis] 

Payments    out    of    the    Exchequer  —  Coatribudon 

Account  to  County  Councils  , 

Quarter  Sessions  and  Town  Councils  in  reference  to 

the  number  of  County  Councillors    

Legislation  of  1887,  in  reference  to  Urban  and  Rural 

Sanitary  Authorities 

I  nstmctions  to  F  ubHc  Vaccifuiors 

Dairies,  &c,.,..., 

Cholera ..., ,*». 

Sale  of  Food  and  Drugs  Acts 

Factory  and  Workshop  Act,  1S83  (Bakehouses)...,.. 
Digest  of  Public  Health  Act  relating  to  Nuisances  .. 

„       Sir  R.  Cross^  Acts,  Artizaas*  Dwellings  ... 

f*       Torrens'         „  ,,  „ 

„  Labouring  Classes'  Lodging  Houses  Acts.. 
Highway  Rate  Assessment  and  Expenditure  Act   ... 

Emigration  of  Pauper  Children,......,. 

Casual  Poor  Act  .,.,. 

Divided  Parishes ..„.. 

Public  Health  |Interments)  Act,  1879 

Special  Rates  Accounts ..,,...., 

Financial  Statements^Guardioi^ 

„  t.  Local  Boards .,„ 

Highway  Act,  1878— 

To  Rural  Sanitary  Authorities 

To  Clerks  of  the  Peace  ».....,,.. 

To  Highway  Boards ,. 

To  Parishes  not  in  Highway  Districts 

To  Urban  Sanitary  Authorities *... 


Date, 


N&vtftibtr^  1890, 
Ociodtr,  1890. 


Dicembtr^  1844. 
1889. 

30/A  Sept.^  1889. 

n^^    It     M 

16/A  OcL,  1889. 

AugmU  1888. 

Movtmber^   1 887. 
February y  1S87, 
Ociohr,  1886, 
August^  1884. 
June,  1S84, 
Dtcemhtr,  18S3. 


May,  1883. 


December ,  1882. 
August^  i882» 
August,  1879. 
March^  1879. 
AprU^  1879, 


Ociobtr,  1878. 
Sepumher,   1878. 


KfiiQHT  &  Co.,  90  Fleet  Stbcet. 


Official  Circulars. 


Qircufara,  dLo.,  of  the  Local  Gou&rnment  Board  ^continued. 

Subject.  Datk. 

School  Fees  by  way  of  Lorn..,* January,  1878. 

Guardians  Bonds  and  Contracts «. Dtctm^,  iSjj^ 

Order  as  to  Board iDg'OUt  Children    ....;*...«. Stptem^,  iB'j'j, 

Guardians  and  Education  Act,  1876......... „,..  March^  1877, 

Ditto - Dtccntber,  1876. 

The  Education  Act,  1876 Dectmber,  1876. 

The  Public  Health  Act,  1875,  for  Urban  Authorities  October,  1875. 

The  same  for  Rural  Authorities October^  1875. 

The  Foods  and  Drugs  Act,  1875 October,  1875. 

The  Rating  Act,  1874 November,  1874, 

New  Regulations  as  to  Vaccination  ,,,, , October,  1874. 

Return  of  Sickness  to  Medical  Officers  of  Health,  &c.  March,  1874. 

Elementary  Education  of  Pauper  Children    Dtcember^  1873* 

Cholera  Regulations    .....,......,,. .,, jHly,   1873. 

AppoiDtments  and  duties  of  Medical  Officers  and 

Inspectors  of  Nuisances— Rural   Authorities Nmmnber,   1872. 

The  same  for  Urban  Authorities. 

Recent  Statutes  (35  &  36  Vic)  affecting  Guardians  October,  1872. 

Vagrancy  and  the  Pauper  Inmates'  Dischai^e  and 

Reflation  Act,   1871 ..,. Nmfe^tber,  1871, 

The  Vacciimtion  Act,   1871 October,  1871. 

Guardians*  Travelling  and  Refreshment  Expenses  ...  jFuIVy  1 87 1. 

The  Metropohtan  Dispensary  Order.,.. April,  1S71. 

Financial  and   Statistical  Statements  and  Deputa* 

tion  Expenses  , Augmt,  1870. 

Insane  Inmates  of  Workhouses .,. Afril,  i^'jo. 

Relief  to  Poor  in  the  Metropolis November,   1869. 

Various   Provisions  of  the   Poor  Rate  Assessment 

and   Collection  Act.................. ,......,,,.....  Nffveffibtr,   1869, 

Out  Relief.. D^ember,    1S68. 

Dietary  of  Workhouse  Inmates .,  Decembert    1S68. 

Vagrancy  ...,., November,   1S68. 

Poor  Relief  Act,  1868 Ntmember,   1868. 

Religious  Clauses  of  the  same  ; November,  1868. 


KmoHT  &  Oo.,  00  Fleet  Street, 
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^ 
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1 

1 

Affinal  ^nblirattntts. 

1 

1 

{hsuid  by  Aulhority^) 

1 

Local  Gouernment  Board: 

■ 

Model  Eyelaws  issued  by  the  Local  Government  Board,  for 

d. 

1 

^H 

the  use  of  Sanitary  Authorities,  together  with  the  Letters 

^ 

^H 

of  the  Board  relating  thereto.          In  One  Volume,  price      6 

0 

^B 

(Sold  also  sepaj^tely  in  i6  parts.) 

^H 

Reports  of  the  Local  Government  Board  :— 

^H 

First  Annual  Report       ...                ..,                .,,       3 

0 

^H 

Second           ,, 

2 

2 

^H 

Third              ,| 

0 

^H 

Fourth            ,1 

0 

^H 

Fifth 

■  •       4 

lO 

^H 

Sixth              „ 

8 

^H 

Seventh         „ 

S 

^H 

Eighth           „          <i878-79) 

•*       3 

& 

^H 

Ninth             ,, 

•■       3 

to 

^H 

Tenth             „ 

S 

^H 

Eleventh        ,, 

•  >       "K 

10 

^H 

Twelfth 

3 

6 

^B 

Thirteenth     „ 

1 

^H 

Fourteetith    ,, 

3 

0 

^V 

Fifteenth        „ 
Sixlcenth       „ 

••       2 

II 

1 

♦  *       3 

9 

i 

Seventeenth  „ 

4 

4 

i 

Eighteenth     ,, 

•  »       3 

6 

Nineteenth     „ 

3 

loi 

Dr,  Ballard's  Report  on  Effluvium  Nuisances    .., 

...       4 

6 

t 

Report    of   the   Royal  Commissioner   ftppointed  to    nquirc 

respecting  Small  Pox  and  Fever  Hospitals,  with  Mmutes 

of  Evidence  and  Appendix           ...                ...                ...     12 

0 

Reports  of  Medical  Officers  of  the  Local  Govcmraenl  Board* 
1874  (No.  1  is  out  of  Print). 

' 

M    2 7    6 

M    3             

,.    1    4 

"875        M    4 

...    I    0 

M          »»    5 

"33 

„         „    6 

..    6    0 

1S76       .,    7             

„     1     4 

,.    8              " 3    6 

g 

Kniomt  &  Oo^  eo  Fleet  Street. 

1 

\}  2 

J 

1 

44 

1878 


1879 
i88o 

i88i 

1 882 


1SS4 
1885 


10    6 


9 
10 
10 

S 

4 

14 
6 

3 
I 

4 


Supplement  to  6th  Report  of   Local   Govern- 
ment Boajrd. 

i>  7lh  *t  »j 

II  8tn  ,,  ,, 

>t  9tli  I*  II 

Extm  Sypplemenis 

tl  IT 

Supplement  ta  iilh  Report  of  Local  Govern- 
ment  Board 

%>  13'^  II  11 

It  14111  I,  ,1 


I, 

3. 

3' 

4^ 
5- 
6. 


Imperial  8vo.^  Cloth  Boardii* 

The  Reufsed Edition  of  the  Statutes: 

Prepared  under  the  direction  of  the  Statute  Law  Coiiimitte€,  and  pub* 
lished  by  the  authority  of  Her  Majesty's  Government. 
Henry  HI.  to  James  IL 
William  HL  to  10  George  IlL 
II  George  IIL  1041  George  ITT. 
41  George  III,  to  51  George  lU. 
52  George  IIL  to    4  George  IV, 

5  George  IV.  to  2  William  IV. 
2  &  3  William  IV.  to  6  &  7  William  IV. 
7  William  IV.  to  5  &  6  Victoria 

6  &  7  Vict,  tog  &  10  Vict.  1843  to  1846 
10  &  II  Vict  to  13  &  14  Vict,,  1847  to  1850 
14  &  15  VicL  to  16  &  17  Vict.,  1851  to  1853 
17  &  18  Vict,  to  19  &  20  Vict.p  1854  to  1856 

Vol  13.  20  Vict,  to  24  &  25  Victp  1857  to  1861 

Vol.  14.  25  &  26  Vict,  to  28  8l  29  Vict.,  1862  to  1865 

Vol.  15.  29  &  30  Vict,  to  31  &  32  Vict.,  1866  to  1867-8,  and 

Supplement 
Vol.  16.  32  &  33  VicL  to  3 J  &  36  Vict.,  1869  to  1S72 
Vol.  17.  36  &  37  Vict,  to  38  &  39  Vict.,  1873  to  1875 
Vol  18.  39  &  40  Vict,  to  41  &  42  Vict.,  1876  to  1878 
(Any  v&lHfn€  sold  separatfiv.  ) 
Imperial  8vo.,  pp.  1031,  Price  loj:.  Cloth. 

Chromhghal  Tables  and  Index  to  Statutes, 
wm  1235  to  1883,     Ninth  Edition. 


Vol 
Vol 
Vol 
Vol 
Vol. 
Vol 
Vol.  7. 
Vol.  8. 
Vol.  9. 
Vol.  10. 
Vol  II. 
Vol  12. 


t. 

d. 

21 

0 

20 

0 

17 

0 

iS 

0 

2S 

0 

26 

0 

30 

0 

32 

6 

31 

6 

27 

6 

24 

0 

26 

0 

30 

0 

30 

0 

30 

6 

10 

0 

7 

6 

8 

6 

/I 


AN  Acta,  Parfiamentary  Papers,  arid  Reports^  may  be  ordered  of 
Mesara,   f(NiGHT  d  CO, 


Knioht  &  Oo.t  00  Fleet  Street. 


BOOKS   AND   FORMS 

FOR 

School  booths  $c  ^rbcol  ^tkribmct 
(ttnttttdtttts, 

Under  the  Education  Acta 

The  Orders  of  the  Local  Government  Board,  and  the 

Regulations  of  the  Education  Department. 
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FOR  SCHOOL  BOARDS 


UNDER  THE 


^(dool  fB0arti  lucmmls  (Bthtx,  1880, 

(Issued  by  (he  Local  Govemtnent  Board,  July  WK  1880,) 


No.  in 
List,  »•    <*• 

Minute  Books,  3  quires  handmade  foolscap,  half  bound  10  o 

5      „     ditto,  full  bound  in  calf...          •.  21  o 

3      ,,     handmade  demy,  half  bound    ...  15  o 

5      „     ditto,  full  bound 3©  ^ 

8      ,,     ditto        ditto      42  o 

Rough  Minute  Book 6  6 

/     Cos/?  Boo/r,  2  quires  best  handmade  demy,  half  bound  calf  12  6 

3      n         ditto           17  6 

5      ,,         ditto,  bound  extra  strong  calf    ...  32  6 

U  Alternative  Cash  Booli,  for  Boartlsha>-ingbut  one  School. 

1  quire,  half-basil        '°    ^ 

2  quires,  strongly  bound,  half  rough  calf  ...     15    ^ 

IVhen  this  hook  is  use^i  the  '•  L*4grr**  the  **  Petty  Cssk  /*«»*"  «'«'  ^^ 
**Ahstmct  Booh**  *ry  mot  r»y»#»W  ft»  Ar  *<//. 

2    Petty  Ca«/»  aoo^,  2  quir^  l>esi  hamlmadc  foi>lscap  10    o 

3      ».     ^'itio     

5      ,,    vmu>    .., 

5     Ledger,    3  quir«&  l>«t  hanamAvl<'  dewy.  Nnmd  in  calf, 
with  lndex«  l^rti^rcvl  ami  {^*<rc^*      ••• 
5      »%    ditto         


14  o 

20  o 

22  6 

32  6 
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Forms  under  the 


Account  Books,  etc.,  for  Softool  Boards— continued. 

4  Abstract  Bockf    t    quure   superfine   thick  super  royal 

oWong  4I0, 

2  quires  ditto 

3  >»     <litto         ,..         ...         

5  Account  cf  fncome  and  Expenditure      ...         per  quire 

Ditto  dittOt  IE  bo«ks 

6  Financial  Statement,  showing  the  Receipts  and  Expendi- 

ture of  the  School  Board  for  the  year  or  haLf-yeaLT  perar» 

iKJolts 

7  The  Treasurer's   Book,    superfine  handmade    foolscap, 

half-bound  in  calf  ,.,         ».,         

7*  Treasurers  Pass  Bookt  with  printed  headings 
Ta  Treasurer's  Bond ,. 

8  Schcot  Cash  Book,  %  quires  superfine  thick  impcTial  4tQ 

3      *.     <litto 

9  School  Treasurer's  Balance  Sheets         ...        per  quire 

books 

Ba  Receipt  for  Teachers  Saiaries       per  quire 

9a*  Ditto  ditto,  ...         ...         in  books 

for  School  Master  or  Mistress : 

70    Account  of  School  feeSf  2  quires,  half  bound... 

/(^a  5a/e5  ^CCOWnt,  2  quires^  half  bound 

tJ     Stock  and  Stores  Accountf  2  quires  half  bound 


s.  d. 


10 

'3 

17 

3 

7 

6 
10 

9 
S 
o 
12 
18 

3 
6 

3 
6 


12  Form  of  Precept  for  Boroughs  and  Parishes,  in  books  of 

50,  with  duplicate  copy , 

t2a  Notice  of  Audit         ,» .,         .,         per  quire 

1 2^  Notice  of  Deposit  of  Bye- Laws       ...          ..  „ 

I ij/"  Certificate  of  Proficiency      ...         ,,.          price,  in  books 
12;^  Labour  Certificate     >,  t, 

I2«  »  

13  Order  Check  Book,  in  books  of  100 

Banker's  Pass  Book  ...         ... price 

Letter  Book,  laid  foolscap,  ruled  feint,  paged,  and  strongly 
bound  ... ,.         ...     each 


Or  with  Namu  of  Boards   Treasurer^  &»c. ,  ettfravtd, 
rvitkfiricft,  smt /re€. 


6  0 
6  o 
8    o 


8    6 


Book  0/  Sptcimtnt 


Kniqht  &  Co.,  90  Fleet  Street. 


Aooount  Bo&ks,  etc.,  for  Schml  Boards— continued,  s.  d. 

Copying   Press,  foolscap   size.       Price   50s.    and  70s. ; 

qu&rtOi  37s.  6dp  &  SOs. 
Letter  Copying  Bpok^   500  leaves,  4to,  half  bouDd.  in* 

dexed  and  paged    ,..         ..,         ...         ,,,         ...  .,.       7     o 

Ditto            ditto              Foolscap,                ditto  ...       80 

Register  of  Mortgages          *  .       7     0 

Cheque  Books,  containing  too  blank  forms  ...       4    o 

Or  taitk  Name  b/  Board ^  Treoiurrr^  6^.,  ft^ntped.        B^>^  «/  Sp«citmni 
tuiih  prices  ^  stntjnt^ 

School  Diary  or   Log   Book,    500  pages,   ruled,  paged, 

indexed,  and  strongly  bound        ..,         8     6 

Ditto,  with  lock  and  key     ...         .,,         ...  .*         ...     12     6 

Portfolios,  to  hold  Official   correspondence,  with  "The 

Patent  Leaf-holder  Back' * ...       60 

Board  Seal.     Prices  and  designs  furnished  free. 

for  School  Attendance  Committees  : 

J  Minute  Book,  best  hand-made  foolscap,  400  pages,  with 
Index,  Botmd  in  strong  grained  basil,  lettered  atid 
paged. ...         ...price    22    6 

2  Ditto  for  Local  Committee,  200  pages,  with  Index,  half- 

bound  in  grained  basil,   lettered  and  paged        ...price     12     o 

3  Cash  Book,  200  pages,  with  Index,  half-bound  in  grained 

basil,  lettered  and  paged     ,. „  ...price     12     O 

Fffr  Cmmmittits  of  Uri>aH  Sattitaty  Antk^titt  enfy, 

4  Ledger,  ruled,  with  printed  headings,  on  best  handmade 

foolscap,  400  pages,   with   Index.      Bound  in   strong 
gratnea  basil,  lettered  and  paged  ...         ...  ...price    22     6 

5  Application  by  Ijocal   Boards  and  Improvement   Com- 

missioners for  authority  to  appoint  School  Attendance 
Committee  (39  &  40  Vict.,  c.  79,  s.  33)   price  per  quire       3     O 

6  Contribution  Orders  for  Expenses  of  School  Attendance 

Committee  (sec.  33).  In  books  with  counterfoil  ..  .price      4    6 

Fi»r  C^mmittres  0/ Boards  ef  Guardians  onlf. 

7  Certificate  of  Expenses.     Prescribed  Form,     Art.  XIV. 

of   Order  of   April     14th,    1877.         In    books  with 
counterfoil      .».         ...  .,         .,.         ..,  ...price       6    6 

8  Estimate  of  Expenses  Book,  Art,    XIII.     Foolscap,  in 

books  with  counterfoil ..price      6    6 


Kniomt  &  Co*,  »0  Fleet  Street* 


tl 
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Forms  under  the 


For  School  Boards  and  School  Attendance 
Committees, 

BYELAWS 
(Apprffutd  by  the  Education  Departnitnt. ) 

9  Model  Byelaws  for  School  Boards,  printed  on  Hand-made 
Paper,  with  spaces  for  inierlineations,  and  Marginal 
Notes,  in  set tJmg  Byelaws  ...         ,..        per  dozen      3    o 

ga  Ditto  for  Scliool  Attendance  Committees  ...        per  dozen      3    o 

10     Notice  of  Making  and   Deposit  of    Byelaws  by  School 

Boards *.         per  quire       3     u 

loa  Ditto  by  School  Attendance  Committees  ...         i>er  quire      3     o 

13  Information  for  Parents  as  to  the  Education  and  Employ- 
ment  of  Children.  8  pages,  Svo.  Revised  Edition,  in 
which  is  incorporated  the  requirements  of  the  Factory 
and  Workshops  Act,  1878.  Price  per doz,|  U,;  Icto,dr.; 
250,  I2J.  6d,;  500,  21s,;  1000,  3Sj. 

[4  Notice  from  Clcrkb  of  School  Attendance  Committees 
and  School  Boards  to  School  Managers^  &c.,  that 
Forms  of  Certilkates,  Child's  School  Books,  &c.,  can 
be  obtained,  with  accompanying  Form  for  Statement 
as  to  requirenients  for  the  year.  (See  Circular  of  May 
I5»  1877.  and  sees.  23  &  24  of  Regulations).,. per  quire      3    o 

15  Public  Notice  as  to  temporary  Exemption  from  restric- 

tions of  Act  for  employment  of  Children  in  operations 

of  husbandry,  &c.  (39  &  40  Vict. ,  c.  79,  s.  9) , ...  per  quire      3    o 

16  Direction   to   Officer  to   institute   Proceedings  for  Non- 

attendance  or  Irregular  Attendance  at  School  {S^c,  38) 

per  quire       3     o 

17  Register  of   Proceedings  for  Compulsory  Attendance  at 

School,  strongly  bound        ..,         ...         ,..         ...price     to    o 

20  Census  Books  with  printed  Headingr*,  showing  Children 

at  Private  or  Public  Schools,  or  not  Attending  School, 

and  at  Work,  for  2000  entries       ...         ...         ...price       7     6 

21  Census   Register  (new   form)   of  Children  between   the 

ages  of   5  and  14,   with   printed   headings,  strongly 

bound,  with  Index,     Ruled  for  1,000  entries    ,,.  price  8  6 

2,000      „         .„      „  10  6 

3*000      „         ..      „  13  6 

„        4,000      ,t        .,.      „  17  6 

j4h^  sise  to  order . 
It  is  recommended  that  a  separate   Register  be  kept  for 
populous  parishes,  and  that  in  the  case  of  j*mall  parishes  a 
number  be  grouped  together  in  one  Register, 

22  Teachers*  Return,  printed  headings  and  ruled.. .per  quire      3    o 

per  100     10*^0 
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For  School  Boards  and  School  Attendance  Committees — continued. 


23 
24 


24^ 

25 


26 


27 


Instnictions  lo  Teachers  as  to  filling  up  the  return,  s.    il. 

per  quire       I     6 

List  of  Children  who  have  not*  regularly  attended  School 
to  be  sent  by  Teacher  to  Attendance  Officer»  with  space 
for  Attendance  Officer's  Report  on  each  case    per  quire       3     o 
24^1  Notice  to  Schoolmaster's  wiih   list   of  Children   whose 
School  Fees  the  Board  have  consented  to  Remit.     In 
books  of  1 00,  with  counterfoil  .,         ...         ...price       3     o 

24a*  Schoolmaster's  Account  of  Remitted  Fees  for  produciion 

at  Audit  ... per  quire      4     o 

Ditto  ditto         ...         ...         ...      in  books     Jo    o 

Register  of  Punishment  Book ..price      6    6 

Regulationji  for  the  Condyct  of  Public  Elementary 
Schools,  to  be  suispended  in  every  School,  under  sec.  7 
of  the  Elementary  Education  Act,    1S70.     On  rollers, 

varnished ..price      1     6 

2Si/  Notice  of  deposit  of  Annual  Report  of  Her  Majesty's 
Inspector     ...         ...         ...         .* 

Report  to  Education  Department  of  Infraction  of  Provi- 
sions of  Sec.  7  of  Education  Act,  1S70  (sec.  7)  per  quire      j     o 

Register  of  Children  to  whom  Certificates  of  Age  have 
been  granted,  to  be  kept  by  every  Local  Authority, 
under  sees.  2,  3,  and  4  of  the  Regulations  of  February 

9i  1S77  price      7     6 

2Ja  Declaration  of  Parent  as  to  Age  of  Child,  for  purposes  of 

■Xhild*s  School  Book*'  ...    per  1 00      2     o 

27^  Register  of  Half  Timers ...     10    t> 

28  Request  to  Managers  of  Certified  Day  Industrial  School 
to  receive  Child  into  School  {39  &  40  Vict.,  c.  79^ 
s.  16)        ,..         ...         ...  ..         ...         ...per  quire       3     o 

Undertaking  of  Parent  to  Contribute  towards  the  cost  of 
Child  in  Certified  Day  Industrial  School,  when  no 
Attendance  Order  (sec.  l6j       ,..  ...         ...per  quire       3     o 

Annual  Return  by  School  Managers,  showing  number  of 
Attendances  of  Children,  required  to  be  made  to  I^)cal 
Authority  under  sec.  8  of  the  Regulations    >.. per  quire       3     c 

Returns  of  Births  lo  lie  furnished  by  Registrar  to  I-^jcal 
Authority  (39  &  40  Vict.,  c.  79,  s.  26).  Approved  by 
Ijocal  Government  Board,       In  books  with  counterfoil        4     6 

Returns  of  Deaths  to  be  funiisj-hed  by  Registrar  to  Local 
Authority  (sec.  26).  Approved  by  Locia.1  Government 
BoatxI.       In  books  with  counterfoil  ...         ...price      4    6 

Index  to  Registrar's  Return  of  Births  and  Deaths,  ruled, 
with  printed  heading,  and  index  cut  through,  for  2,000 
entries  ...         ... ,..         ...price      4    o 

Portfolios  with  Patent  Leaf^bolder  Backs,  to  hold  Returns 
of  Births        ...         ...         ...         price      6    6 

Ditto  for  Deaths  ...         ,..         .,. price      6    6 


29 


30 


3^ 
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For  School  Boards  and  Schoof  Attendance  Committees — continued, 
34     Requisition  to  Registrar  of  Births  and  Deaths  for  certified      s,  d* 
Copy  of  Entry  of  Birth  (sec*  25),  together  with  Form 
of  Certificate  of  Birth.     Prescribed  firm     ...per  quire      2     O 
36    Notice  to  Members  convening  Meeting,  witli  Name  of 

Board p  &c 4  tilled  in        ,.. 5  quires      5    o 


37 


38 


39 


For  Schoot  Attendance  Officers  : 

Report  Book.—  A  Record  of  Proceedings  as  required  by 

Art  XII,  of  General  Order  of  April  14th,  1S77    

strongly  bound,  price 

Pocket  Note  Book  for  Atteudatice  Officers.     Ruled,  with 

printed  headings       ...         ,         ...         ...price 

Strong  Leather  Wallet  to  contain  same,   with  pocket 
and  pencil      ...         ...         « ...price 

Notice  and  Warning  to  Parents  as  to  Attendance  o( 
Children  at  School  (39  &  40  Vict.,  c,  79,  s.  ii).  In 
hooks  of  100,  foolscap,  with  counterfoil...         ...price 

39a  Ditto,  small  form  for  pocket , 

40  Notice  to  Attend  Scbool,  in  pursuance  of  Bye- Laws,  to 
be  served  on  Parent  or  Person  having  custody  of  child 
between  5  and  14  years  old.  In  books  of  ioo,  with 
duplicate  copy  of  notice,  &c.  ...         ...         ...price 

Notice  to  Employer  as  to  Illegal  Employment  of  Child. 
Inbooksof  IOO,  with  conn teSoil price 

Pocket   Note   Book   for   Inquiry   Ofiicers,     Ruled   with 
printed  headings       ...         ...        ...         ...        ...price 

Strong  Leather  Wallet  to  contain  same,  with  pocket 
and  pencil      ,..         ...         ...         ...         price 

Notice  to  School  Managers,  with  List  of  Children  whose 
Fees  will  be  paid  by  Guardians.  In  books  with 
counterfoil     ... ...  .,         ...price 

Notice  to  Schoolmaster  that  Guardians  will  not  pay  Fees 
after  certain  date.     In  books  with  counterfoil      ...price 

Schoolmaster's  Quarterly  Account  of  Fees       ...per  quire 

Contribution  Orders  on  Parishes  (39  Sc  40  Vict.,  c.  79,  s. 
31).     Books  vviih  counterfoil ..price 


41 


43 


44 

45 
46 


8    o 


3    o 


6    6 

6    6 


2    o 


3    o 


2    6 


4    6 


For  Boards  of  Guardians : 

(Relating  to  Payment  of  School  fees  of  Non-Paupers* ) 

250  School  Fees  Application  and  Report  Book.     Schedule  A, 

Form  I*     Strongly  bound  ,.         ...         ...         ,.. price       6     o 

251  School  Fees  Order  Book.    Schedule  A,  Form  2.    Strongly 

bound...         ...         ...  ...         ...price       8     o 

252  Schot>l  Fees   Receipt   and   Payment   Book  for   Inquiry 

Officers,     Schedule  A,  Form  3.     Strongly  bound,  price      8    o 
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for  Boards  of  Guardians^-cQntinued, 
253    Pocket  Note  Book  for   Inqairy  Officers,     Ruled,  with     s.  <L 

printed  headings       ...         ...price      2    o 

Strong  Leather  Wallet  tn  contain  same,  widi  podcet 

and  pencil       , ptkc      3    O 

Notice  to  School  Managers,  with  List  of  ChiMren  ^ose 
Fees  will  be  paid  by  Goanlians.  In  books  with 
counterfoil      ...         .,.         ..,         ...  ,.         ,. .price      3    6 

Notice  to  Schoolmaster  that  Guardians  will  not  pay  Fees 
after  certain  date.    In  books  with  counterfoil      ...price       t     6 

Schoolmaster's  Quarterly  Account  of  Fees      ...per  quire      3    o 

Contribution  Orders  on  Parishes  (39  &  40  Vict,  c  79, 
S.31).     Books  with  counterfoil    ...         ...        .,.   prioe      4    6 

School  Attendance  Cards  for  Pauper  Children : — 

Weekly  Tickets  for  a  Child         ...          .,          ,.per  tc»  26 

Monthly  ditto         ... „  26 

Quarterly  Card  for  a  Family  (six  children)         .,.       „  4    O 

8oi^** Half-yearly  ditto  for  a  Child         ...         ...         ...       „  40 

So****     Ditto    folded,  with  blotting  paper  insertion ...       ,,  60 

8oA'***     Ditto                   ditto                   ditto                  „  80 
8of    Envelopes,  with  directions  to  Parents,  to  contain  Ticket 

p^  too  t    o 
Notice  to  Schoolmaster  that  Guardians  will  not  pay  Fees 

after  certain  date    ...         ...         ...         ...books  of  too  I     6 

SchoGlma.ster*s  Quarterly  Account  of  Fees      .,. per  quire  3    o 


254 


255 

256 
257 


Bod 
Sor 


For  Schooi  Board  Industrial  and  Day  Industrial 
Schools 

(Under  Order  of  the  Locaf  Gouernment  Board,  dated  J 7th 
April,  1883). 

1  Order  Check  Book 

2  Maintenance  Fees  Account  Book     ... 

3  Admission  and  Discharge  Book       , 

4  &  5    Medical  Book,  with  Dietaries  for  Sick  Children,  and 

Weekly  Summaiy 

6  School  List  or  Roll     ... 

7  Inventory  Book  , 

7a  Utensils  and  Stock  in  Store  Account  

5  Day  Book        ...         ...         ...         

9    Receipt  and  Payment  Book  ... 

10  Receipt  Check  Book 

11  &  12     Provisions  Consumption  &  Necessaries  Account  Book 

13  Summary  of  ditto  ditto 

14  Clothing  Register  Book         

15  Clothing  Materials  Receipt  and  Conversion  Account 

16  Clothing  Receipt  and  Expenditure  Account  

Kniqht  it,  Co.|  00  Fleet  Street. 
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4 

6 

18 

6 

15 

0 

15 

0 

j; 

6 

15 

0 

14 

0 

10 

6 

8 

6 

2 

0 

21 

0 

tS 

0 

12 

6 

12 

6 

12 

6 

54  Forms  under  the 

Legal  Forms  for  School  Boards  and  School 
Attendance  Committees: 

All  at  3s.  per  quire. 
Breach  of  Bye-laws  (33  &  34  Vict.,  c  75,  s.  74)— 

1  Complaint. 

2  Summons. 

3  Conviction. 
3*  Commitment. 

yi  Summons  to  produce  Child  (36  &  37  Vict.,  c.  86,  s.  24, 
sub-sec.  4). 

3//  Order  directing  that  Child  shall  attend  School  (sub-sec  3). 
3<-  Certificates  of  Teacher  as  to  Attendance  of  Child,  or  of 

having  reached  a  particular  Standard.    (Three  Certificates 

on  one  sheet.)    (Sub-sec.  5). 

Illegal  Employment  of  Child  (39  &  40  Vict.,  c.  79,  s.  6)-- 

4  Complaint 

5  Summons. 

6  Conviction. 

Illegal  Employment  of  Child  by  Parent  (39  &  40  Vict.,  c.  79,  ss.  5, 47.) 

7  Complaint. 

8  Summons. 

9  Conviction. 

Non-attendance  at  School  in  cases  of  habitual  nej^'lect  by  Parents  (39 
&  40  Vict.,  c.  79,  s.  II,  sub-sec.  i) — 

10  Complaint. 

1 1  Summons. 

12  Attendance  Order. 

Non-attendance  at  School  of  Child  habitually  wandering  or  not  under 
proper  control  (39  &  40  Vict.,  c.  79,  s.  If,  sub-sec.  2)— 
12a  Complaint. 
12^  Summons. 
I2r  Attendance  Order. 

Kniqht  &  Co.»  00  Fleet  Street. 
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LegcU  Forma,  etc. — continued, 

Non-Compliance  with  Attendance  Orders  in  cases  of  habitual  neglect  by 
Parents,  and  of  Children  habito^Iy  wandering  or  not  under  proper 
control  (39  &  40  Vict,  c.  79,  s.  12,  sub-sees,  i  &  2) — 

13  Complaint 

14  Summons. 

15  Conviction. 
15a  Commitment 

Licence  - 

16  Licence  to  Child  to  Live  out  of  Industrial  School  (39&40 

Vict,  c.  79,  s.  14). 

Entry  on  Premises  to  ascertain  as  to  Employment  of  Child  (39  &  40 
Vict.,  c.  79,  s.  29)— 

17  Complaint  for  purpose  of  obtaining  Order  for  Entry. 

18  Order  for  Entry. 

Refusal  of  Admission  or  Obstruction  (39  &  40  Vict.,  c.  79,  s.  29) — 

19  Complaint. 

20  Summons. 

21  Conviction. 

Forms  under  Order  in  Council  as  to  Certified  Day  Industrial  Schools— 

22  Order  of  Detention. 

23  Attendance  Order.  I 

24  Undertaking  of  Parent  as  to  payment  in  case  of  Attendance 

Order. 

25  Order  of  Transfer. 

Industrial  Schools  and  Elementary  Education  Acts — 

26  Order  of  Remand  to  Workhouse. 

27  Order  sending  Child  to  certified  Industrial  School. 


I 
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Wht  mU'$  Mm\  goolt. 


The  Child's  School  Book 


per  looo    15    o 
in  packets  of  50      i     o 


FORMS   FOI? 


applications  for  ^cljool  IBoarbs, 

UNDER  THE  EDUCATION  ACT»  1070. 

Piense  state  for  which  puipoae  the  Fonna  are  required. 


3 
3 
4 
5 

6 

7 
S 

9 
10 
It 

12 
13 
14 

'5 
16 


Form  of  Requisition   by    Ratepayers   lor   Meeting  as  to  s.    d. 

Resolution . , ,         ...     per  doz, ,  2s.  ;  each  o      3 

Notice  by  Sumuioning  Ofiicer  convening  Meeting  on  re- 
quisition of  Ratepayers ,-  per  100  6      0 

Notice  of  Result  of  such  Meeting   ...         ...  „  60 

Notice  of  Poll,  for  or  against  the  Resoliilion  »,  60 

Notice  of  Polling  Stations  and  Rules  for  Voting    per  quire  3       o 

Directions  for  the  Guidance  of  Voters  to  be  posted  in  each 

Compartment  of  Polling  Stations  „,  per  quire  JJ      o 

Appointment  of  Presiding  Officer    ..  ...  „  30 

Clerk  „  30 

Deckration  of  Secrecy  ...         ...         ...  „  3      o 

Ballot  Papers,  Numbered  ready  for  use,  In  books  of  100  2      6 

Tendered  ditto  ...         ...         l)ooks  of  50  I       6 

Notice  of  Result  of  Foil .„  per  1 00  6      O 

Questions  to  put  to  Voters  on  Cards  ...  per  doz.  2      O 

Declaration  of  Inability  to  read        per  quhc  3      o 

List  of  Tendered  Votes  ..         ...         ...  ,,  3      o 

,,      Marked       „  t,  3      O 

Ballot  Paper  Account „.  „  30 
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For  School  Board  Elections: 

In  conFormity  with  the  Rcgiibtion^  of  the  Educatidii 


4 

5 
6 

7 
9 

lO 

t[ 

12 

13 
14 

<5 

1 6 

17 
i8 

IQ 
20 
21 
22 

23 

H 

25 


.  |ier  loo 


per  4)tttrr 

per  too 
per  quire 


per  qiare 


.  t>er  too 


I     Notice  of  Eleciion,  Fitst  or  Tnenniali  Ihmsli 

Ditto,  Borough  

I A  Notice  of  Election  to  fill  Vacancy 

1  n  Notice  of  Election  for  United  District 
ic  Notice  of   Election   to    fill   Vacancy  in    Lmied 

District       ...         ..  

2  Nomination  Papers 

Notice  to  Candidates  of  Nomination 
I.ist  of  Persons  Nominated  (placard) 
Nolke  of  Withdrawal  by  Candidates 
Notice  of  Result  of  Election  without  Poll  (pUcard)  per  too 

Notice  of  Poll  (large  placard)  ^, 

Notice  of  Polling  Stations  and  Mode  of  Voting   ...      t» 

Notice  of  Result  of  Poll        „ 

Notice  to  Persons  Elected     .«. 
Appointment  of  Presiding  Officer    *.. 

„  Clerk..,        

Declaration  of  Secrecy 

Directions  for  the  Guidance  of  Voters  in  Voting 

Ballot  Papers \  To  ordtr  wiik  Namus  <ff 

Ditto  for  Tendered  Votes     ,..\       Candidaies.     Sptcimms  smL 
Declaration  of  Inability  to  Read — 

Boroughs     ... per  quire     3 

Declaration  of  Inability  to  Read — 

Parishes      ...         - „  3 

Questions  to  put  to  Voters  (on  cards)— AVivw^4r    per  dor.     3 
M  «»  Parishes  ,,  3 

List  of  Tendered  Voles ..»        per  quire    3 

„      Marked  Votes „  3 

Ballot  Paper  Account  .,,         .,.         ,..  ,,  3 

Notice  of  Counting  Votes      ...  ,,  3 

Appointment  of  Agent  hy  Candidate  to  attend  at  Counting 

of  Votes        ... --.  per  quire     3 

Large  Placard,  setting  forth  provisions  of  Municipal 
Elections  (Corrupt  and  Illegal  rractices)  Act,  applying 
to  Elections  of  School  Boards  ...        ...         per  quire  12 


o 

o 
o 
o 

o 

o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
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18^  ^.iitlToritn 

THE  EDUCATION   DEPARTMENT. 

Pr 

ce- 

».    (1. 

The  NewCodc(i88i) 

0 

2i 

-  0 

3 

(18S2) 

0 

4h  ^ 

,  0 

Ji 

(18S3) 

0 

4     ^ 

.  0 

5. 

(18S4) 

0 

44   ^ 

.  0 

5^ 

(1885)                           

0 

5.    * 

.  0 

6 

(1886) 

0 

44  . 

.   0 

si 

(1887) 

0 

44  - 

.   0 

si 

(18S8)              

0 

S     ^ 

.   0 

5 

Mintite  of  6th  Marchp  1882^  establishing  a  New  Cod« 

of  Regulations 

0 

4h  .- 

.    0 

Si 

Minute  of  12th  Augu-si,  1882  ... 

0 

oh 

,   0 

1 

1      The  Minute  uf  29th  March^  1879  (Appendix  No,  3  0 

the  New  Code,  jS8i) 

0 

04 

0 

I 

Instructions  to  H.M.  Inspectors  on  the  New  Code  of 

1882 

0 

2 

.  o 

a4 

The  Report  (1881-2)  of  the  Committee  of  Council  or 

Education  (England  and  Wales),  with  Appendix.. 

4 

6     . 

S 

6 

List  of  School  Board.s  and  Nchool  Attendance  Com 

mittees  in  England  and  Wales,  with  Appendix   . 

0 

84 

.  0 

104 

Elementary  Education  Acts,                                  T87C 

I 

6     .. 

.  I 

7 

1873 

0 

6 

,  0 

64 

1876 

I 

0 

.  I 

I 

1 88c 

0 

14 

.  0 

2 

Questions  and  Class  List  of  the  Examinations  held  ir 

July,  1882       

1       Class  List  of  the  Examinations  held  in  December, 

1881     ,.. 

0 

6 

.  0 

8 

The  Scotch  Code  (1882) 

0 

2-\ 
0 

0 

3 

Minute  of  23rd  June,  1873 

0 

0 

I 

Minute  of  l6th  December,  1878         

0 

04 

0 

1 

The  Report  (iS8t'2)  of  the  Committee  of  Council  or 

Education  in  Scotland^  with  Appendix 

2 

0 

.  2 

5i 

1       The  Eii^hth  Annual  Report  by  the  Accountant  foi 

Scotland  to  the  Scotch  Education  Department     .. 

0 

64 

.  0 

8 

Education  (Scotland)  Acts,                                    1S72 

1 

14  ^ 

.  t 

ii 

187S 

0 

6     . 

,  0 

6i 

Endowed  Institutions  (Scotland)  Act,  ^878  ... 

0 

i 

,  0 

ii 

Questions  and  Class  List  of  the  Examinations  held  ii 

July,  1882 

Class   List  of  the  Examinations  held  in  December, 

1881     .,.         

6 

0. 

,  0 

8 
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rS-DER    TH£ 

FACTORY  AND   WORKSHOP  ACT,   1878. 


No. 
I 

2 

3 
4 

441 

s 

6 


9 
JO 

II 

12 

n 

H 

IS 
i6 

17 
1% 

19 

20 
21 
22 
23 

24 

26 
27 
2S 
29 

30 


Abstract  for  Textile  Factories 

Abstfact  for  Non-Texdle  Factories      ...         

Abstract  for  Print -works,  Dye-works,  Bleach-works... 

Abstract  for  Workshops 

Abstract  for  Bakehouses  

Abstract  for  Domestic  Workshops        

Abstract  for  Workshops  in  which  neither  Chadrcn  nor  Yoaag 

Persons  are  employed         ... *..    3 

Places  forbidden  for  work 
Places  forbiddeu  for  meals 
Period  of  Employment,  8  a. m.-^  p.m. 

It  *»  ga^in.— 9p.m 

Lace  Factories,  Overtime,  Males  above  1 6    

Bakehouses,  Males  above  16     ...         ...         

Biscuit    Baking — Continuation    of   employment    of   Young 

Persons  above  16  as  adults.. ,. 

Substitution  of  another  day  for  Saturday         ...  

Overtime— To  4,30  p.m.  on  Saturdays— Turkey  Red  Dyeing 

Five  hours  spell   ... 

Different  HoUd.Tys  to  diflfercnt  sets 

Jew  Occupier — Overtime — Holidays    ..  ...         , 

lew  Occupier  and  Workpeople — Sunday  employment 

DiiTcrcnt  meal  hours       

Employment,  &c,  during  meal  hours  .  . 
Overtime — Additional  a Iiour^  ,,, 

Overtime — 30  minutes — Incomplete  pnjcws 

Overtime  for  prevention  of  damage— Turkey  Red  Dyeing — 

Open  air  Bleaching  . . 

Overtime — Additional  2  hours— Perishahlc  Article*    . 

Water  Mills— Lost  Time 

Night  Work — Male  Voun^  PemonB 

Night  Work-r.  ^  I.CW 

Glass  Work*— >'  i^nn — Accufttomeii  Hours  ... 

Workthop  In  wU;. ..  '*^T*  nor  Yoon|f  penons  are 

emplmd 
Period  of  smploynieivi     >  ^imnlay  
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6o  Factory  and  Workshop  Act,  1878. 

ForntB  under  Factory  and  Workshop  Act — continued, 

31  Notice  of  Alteration  of  Period  of  Employment  id. 

32  Notice  of  Alteration  of  M cal times 

33  Notice  of  Alteration  of  Employment  of  Children 

34  Substitution  of  Bank  Holitiay  for  Good  Friday         

35  Notice  of  beginning  to  occupy  a  Fact oiy 

36  Substitution  of  Sacmmental  Fast  Days  fcr  Christmas  Day  and 

Good  Friday  in  Scotland      I 

37  Form  of  Register  of  Young  Persons     . , . ,     3 

38  f  Form  of  School  Certificate  Book  for  morning  and  afternoon  seta  \ 

39  \  Form  of  School  Certificate  Book  for  alternate  day  employnient  /  ^ 

40  Register  of  Overtime— 48  Notices        » .         . . ,     6 

41  Certificates  of  fitness  for  Children  for  several  Factories  of  same 

Occupier.     50  ia  a  book .,         ...     9 

42  Certificates  of  fitness  for  Young  Persons  for  several  Factories 

of  same  Occupier — 50  in  a  book       .* *  9 

43  Notice  of  Accident  to  H .  M .  Inspector^  and  Certifying  Surgeon. 

25  Copies       ...         ...         ... ...     6 

44  Form  of  Requisition  for  Certificate  of  Birth    * 6 

45  ListofFormii       *..         .,-         ...     1 


Kniqht  &  Co.»   00  Fleet  Street. 


School  Books  &  School  Appliances. 


MESSRS,  KNIGHT  &  CO,  are  prepared  to  supi>ly  to 
School  Boards  and  School  Attendance  Committees 
all  School  Books  and  School  Appliances  which  may  be 
from  time  to  time  required,  or  to  enter  into  Contracts  for 
the  supply  of  same  on  specially  advantageous  terms. 


Prici  55.  per  ticK. 

"THE  FREE  EDUCATION  ACT,  1891," 

Analyzed  and  explained  for  the  use  of  School  Boards  and 
School  Attendance  Commtltees. 


POSTERf    setting   out   the   provisioas     uf    ihe    Elcmenlary 

Education  Act,  1891 p«r  ijiiirc        J    o 

HANOBfLL,         ditto        dfUo per  500        76 


Kniqht  &  Co.*  90  Fleet  Street. 
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Official  Stationery. 


STATIONERY   FOR  CLERKS  OF 

School  Boards  and  School  Attendance  Committees. 

ThcPriccii  quorcd  here  are  for  superior  Paper  and  Envelopes.     For  other 

qualities  sec   Ktuonr    &    Co/jt  books  of  Samples,   seiit  ou  appltcatioci, 

together  with  Specimens  of  Headings,  &.c. 


FOOLSCAP    PAPER. 

Blue  or  Cream  Laid,  from  8/6  per  ream. 

CS^ngivttVfd  padittg  to  |!ittor. 

1  ream  @  4/6  ;    2  reams  (oi  4/-  ;    4  reamii  ^  3/3  per  leaui. 

LETTER     PAPERi     f^'-^  4io,) 

Blue  or  Cream  Laid,  from  8/-  per  ream. 
Engraved   Heading,   same  prices  as  for  Foolscap* 


LARGE  NOTE   PAPER. 

Blue  or  Cream  Laid,  from  4/6  per  ream. 

I   ream  @  4/- ;    2  reams  @  3/6  ;    4  reams  @  3/-  per 
Samples  of  P&pers  forwarded  when,  required. 


ENVELOPES. 

Blue  or  Cream  Laid  Official^  from   12/6  per  looa 
Letter,        ,,       6/'         „ 

Cameo  (any  colour)  2/6  per  looo. 
Plain  i/-per  lOOO. 
Samples  of  J^nvt^lope.*-  forwarded  when  rcqutnr<i. 

f$n%tlm^  kept  in  JStatIt,  jjtamprd  "  ^rbaol  Jgcurd ' 

Plain,  7/6,  Red  or  Blue,  8/6  per  1 000. 


Th€  Education  Departttunt, 

Whitekail^ 
SCHOOL  80AK1},  IjmdoH^  S,  W, 


4/>  per  100. 

Booka  of  Specimens  of  Paper  and  Envetopea  sent  free  on 
appiicatioft. 


KwtQHT  &  Oo„  90  Fleet  Street. 


Ballot  Act. 
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Ballot  Boxes^ 

Made  of  Japamned  Metad,  very  stroog^ 


To  hold  over  1000  Ballot  Papers  iS 

To  h  old  500  Ballot   Papers    ,..,,.  14 

Second  Quaiity  do,,  do. 

Large       ...         ..*         .♦.         ...  9 

Small       ♦  7 


o 
o 

o 

o 


>  f  Ihes*  boxers  ha  v  c  been  supplied :  being  very  modente  ixi  price, 
strong,  and  wcii  .idapied  to  the  miuirementa  of  the  Ballot  Act,  they  are  liifhly 
approved  of  by  the  v-nrioiiE  aiithondes  tlircrughout  the  United  Ktngtiotfi  to  wEom 
they  have  been  fumLshed. 

Stamping  Instrumetits. 


THE 

PERCUSSION  PRESS, 

Price  7«.  8d  eaok 


Sorne  thousands  of  these  simple  and  elective  Machines;  arc  in  t, 
bold  imprtssiDn  equally  dii>ti.oct  on  both  iide*  ol  ihe  ballot  paper,  1 
the  requirametits  of  the  Ballot  Act,  at  tui  thai  1.  (Ml  (if  tlld  co^ 


luce  a 


llyall 


The  same  stamp  can  be  used  a^m  and  aRain  for  the  Elections  of  differetit  Boards, 
and  for  the  same  B(>,iirds  after  an  interval  of  "kcven  years. 

The  Perpetual  Self-Inking  Ballot  Stamp, 

This  Stamp  k  dvaibble  for  any  nvimber  of  EWtion*. 
By  a  simple  invention  the  cttitre  letter  or  mark  (there  are 
«icven  variations)  can  b«  changed  without  any  trouble  on 
the  morning  of  Election,  thu.s  complete  secrecy  i«  tecured. 
There  are  no  i*^rmt«  pitcts  which  are  either  miisingi 
or  £o  wrong,  at  the  very  moment  ihey  ^re  wanted. 


Price  17s.  6d. 


PERFORATING     PRESSES. 

Prices  frotn    lOf.    to  £2    los. ;    additional  fioles  3d.   each. 

Strong  INDELIBLE  PENCILS,  with  Hole,  &c., 

3d.  each,  or  2a.  6d.  per  dozen. 

To  be  attached  to  each  compartment  of  every  Polling  Station, 
for  EEkarkin^  the  Ballot  Papers.    (See  rule  io,) 


KNIQHT    &    00„    00    Ft,ECT    6T8CET. 


4 


IG   JAPANNED  BOXES 

etB  of  Books  and  Papers  ht  School  Boaids  and  School 
jimniitteeB,  with  moyable  Tray  with  Divisions  for 
Stationery,  &r. 


She  i—BS  in,  Img,  16  wide,  1^  dtep. 


ilQHT  &  Co.,    90  FLEET   STREET. 
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E.    J.    ARNOLD, 

School  ©utfltter, 

Matiufacttiter  of  and  Oeahr  in  School  Books,  Stationery,  and  Educational  Appatattmfi 

LEEDS, 

HAS  had  great  experience  m  the  work  of  supplying  Schools  in  all  parts  of  \h 
ihe    Country,    and  at    the   present  time   holds  Contracts  with   many   Boat^ds 
from    the    largest    to    the  smallest,      E*    J.    A/s    Stationery    is    well   known 
throughout    the  Country,   and    gives    universal    satisfaction.       Manufacturlngi 
iverythlng  on  the  premises,  he  is  prepared  to  execute  Orders  with  despatch/ 
ind   in  the  very  best  style.      Members   and  Clerks  of  School  Boards  visitini 
eds  are  invited  to  pay  a  visit  to  his  Stores  and  Works. 

^tters    of  Entfiiiry   for    Specimens    and  Prices    f*f  Stat j one f 

are  Solieitefh 

The   following    is   the    present    List   of  E.  J.   A's   Catalogues 
rill  be  sent  to  the  Clerk  of  any  Schof)l  Board  on  application : — 

1.    Ofttalo^^  (f  EdocattiOiiAi  Pabliofttionj.  f       4.    List  of  8«fWtii;  Edquinmeaif. 

Litt  of  lUflitf&ldoiLi  aad  Diagramj.  \       &*    KiDdArgrut«ii  Ofttalogue^ 

List  of  Drawing  ReqniiviDOSta.  I       6«    QeaeniJ  School  Gttalogn^* 


E.     J.     ARISTOLD.     L-EEDS. 

%ocal  Government  Chronicle. 

AND 

KNIGHT'S     OFFICIAL     ADVERTISER. 
PUBLISHED    EVERY    SATURDAY. 

Prioe  Sd.t    by   Post  3}^d,  Annual  Subscription,    Payable  in  Advance,    72b, 

Tlirs  Journal  was  established  in   1855,  with  the  oliject  uf  furnUhing  InformatioQ  ofi 
il  character  upon  the  essential  questions  belonging  to  our  Local  Government  Systcfl 
supply  a  Current  Kegislcr  of  Ofllickl  Appointments.      It  was  further  mtended^ 
ride  A  Medium  of  Communication  for  Local  Authorities  desiring  to  advertise  for  Office 
Various  Departments  of  the  Service ;  and  to  offer  a  channel  of  announcemciU 
[Contractors  desirous  of  obtaining  Public  Works,  or  of  supplying  the  vnrious  articles  t 
retjuisite  for  Workhouses  and   other   Inslilutions,  for  Economical   Invenlioni  that  1 
themselves  lo  the  uses  of  such  establishments,  and  for  persons  seeking  Union  rvppointi 
CommuQic;ttioDi  are  solicited  upon  matters  relating  to  the  Poor  Law,  Public  1 

Sanitary  Matters,  and   County  or  Local  Government  generally,   whether  in  the^il 

Advertisements,  Reports  of  the  transactions  of  Local  £>dics  and  Poor  Law  Associatto 
Letters  to  the  Editor,  &c. 

All  Lc^l  Decisions  in  any  way  affecting  Local  Auihorities  are  reported  in  the 
GavemiDcnt  Chronicte. 

k  ipioial  ftalnio  la  tha  a&tweiiag  of  qoaiiM  frma  Subsoriben  ia  referenoe  to  Qaettlaoi  of  Law  aadi 
PraotiM  ooBMf&iAg  vldeh  iktj  detir«  ^onnatioa.    Tbeso  aniwers  aro  prepared  by  omlnent  Ooimaal,  §mi 
^  Bn  iniertod  WOakly*  t«feib«r  with  tha  qoattions  to  which  they  refer. 

SCALE    OF   OflABliES    F0&    ADVEaTtBEMHNTS : 


Per  Half  page 
Per  P«ge 
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